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PREFACE. 


The  Muiiicipal  Corporations  Act^  1882^  has  been  passed  by  the 
Legislature  with  the  view  of  consolidating  the  Municipal  Corpora- 
tions Act  of  1835  (5  &  6  Will.  4,  c.  76),  and  the  numerous  Acts 
amending  and  extending  the  same. 

The  Municipal  Corporations  Act,  1882,  does  not,  therefore, 
affect  any  borough  which  was  not  subject  to  the  provisions  of  the 
Act  of  1835. 

It  does  not  apply  to  the  City  of  London,  nor  to  unref ormed 
corporations. 

Neither  does  it  touch  any  of  the  following  Acts,  although  they 
are  administered  by  municipal  corporations,  namely : — 

The  Public  Health  Acts,  and  the  Consolidation  Clauses 

Acts,  incorporated  therewith. 
The  Labouring  Classes  Lodging-houses  Acts. 
The  Artizans  and  Labourers  Dwellings  Acts. 
The  Bakehouse  Regulation  Act. 
The  Acts  relating  to  Baths  and  Washhouses. 
The  Acts  relating  to  the  Adulteration  of  Food  and  Drugs. 
The  Canal  Boats,  1877. 

The  Acts  relating  to  Contagious  Diseases  in  Animals. 
The  Dogs  Act,  1871 . 
The  Act  known  as  the  Gardens  in  Town  Protection  Act, 

1863  (26Vict.  c.  13). 
The  Commons  Act,  1876. 


The  Acts  relating  to  the  erection  of  Lunatic  Asj-lums,  aud 

the  care  of  Pauper  Lunatics. 
The  Acts  relating  to   Public   Libraries   or   Museums,  or 

Schools  for  Science  or  Art. 
Tiie  Act  generaUy  known   as   the  Municipal  Corporations 

(Borough  Funds}  Act,  1872  (35  &  36  Vict.  c.  91). 
The  Acts  relating  to  the  Superannuation  of  the  Police. 
The  Local  Loans  Act,  1875. 
The  Public  Works  Loans  Acts, 
The  Infant  Life  Protection  Act. 
'ITie  Burial  Acts. 

The  Acts  relating  to  the  safe  keeping  of  Petroleum. 
The  Weights  and  Measures  Act,  1878. 
The  Tramway  Act. 
The  Locomotives  on  Highways  Act, 
The  Promissory  Onths  Acts. 
The  Justices  Clerks  Acts,  IS"?. 
The  Korough  and  Local  Courts  of  Record  Act,  1872. 
The  Act  does  not  affect  the  Elementary  Education  Acts. 


PHEFACB.  V 

The  Bill^  as  it  left  their  hands,  was  a  model  of  consolidation. 

After  the  Bill  was  introduced  into  Parliament,  it  was  sub- 
mitted by  the  Treasury  to  the  writer,  as  a  town  clerk  who  had  had 
much  experience  in  the  administration  of  the  Acts  proposed  to  be 
consolidated,  in  order  that  it  might  be  examined  and  criticised 
from  a  practical  point  of  view. 

A  considerable  number  of  amendments  were  suggested;  but  most 
of  these  were  considered  inadmissible  in  a  Bill  purporting  solely  to 
consolidate  the  existing  law.  Subsequently  the  Bill  was  submitted 
to  the  Council  of  the  Municipal  Corporations  Association,  and 
carefully  revised  by  Mr.  R.  S.  Wright,  who  made  some  very 
important  suggestions  and  corrections.  The  Bill  was  also  sent  by 
the  Home  Office  to  many  town  clerks,  recorders,  and  other  muni- 
cipal and  county  officials.  Many  alterations  were  proposed,  and,  as 
far  as  these  were  consistent  with  the  main  object  of  the  Bill,  they 
are  incorporated  in  the  present  measure.  Some  amendments 
were  also  introduced  in  the  Bill  in  its  passage  through  both 
Houses. 

The  result  has  been  the  production  of  an  Act  of  Parliament 
which  will  be  of  the  greatest  value  to  all  those  engaged  in  the 
administration  of  municipal  law. 

Especial  thanks  are  due  to  Mr.  J.  T.  Hibbert,  M.P.,  for  the 
way  in  which  he  skilfully  piloted  this  measure  through  Parlia- 
ment. 

The  Act  purports  to  be  purely  a  Consolidation  Act,  and, 
generally  speaking,  this  is  so;  but  there  are  a  few  alterations, 
for  the  most  part  of  a  formal  character,  or  else  such  as  were 
necessarily  incident  to  the  proper  interpretation  of  conflicting 
enactments.  The  most  striking  alteration  is  one  introduced  into 
the  Bill  in  Committee  in  the  House  of  Lords  by  Earl  Powis.  By 
the  law,  as  it  stood  before  the  passing  of  this 'Act,  the  town 
council  were  obliged  to  elect  the  mayor  from  among  the  alder- 
men and  councillors.  The  noble  lord's  alteration  considerably 
extends  the  choice  of  the  council,   since  he   has   added   words 
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enabliag  the  town  council  to  elect  a  mayor,  not  only  from  the 
aldermen  and  councillors,  but  from  those  qualified  to  be  such. 

It  will  he  found  that  this  extension  of  the  pereoua  from  whom 
the  mayor  may  be  chosen  will  not  frequently  be  resorted  to,  as 
there  are  usually  a  number  of  gentlemen  among  the  aldermen 
and  eouucillors  ready  to  take  upon  themselves  the  onerous  duties 
of  mayor.  Nevertheless,  it  is  an  e\cellent  provision  for  time 
of  need. 

Another  smendment  of  less  significance,  bnt  of  greater  utility, 
is  the  power  conferred  on  town  councils  to  appoint  a  deputy 
town  clerk,  to  act  in  case  of  the  illness  or  absence  of  the  town 
clerk. 

In  many  large  towns  this  advantage  has  been  secured  by 
local  Acts :  and  in  others,  the  necessity  of  the  case  forced  the 
town  council,  or  the  town  clerk,  to  appoint  a  deputy.  The  powers 
of  the  deputy,  in  these  instances,  were  extremely  donhtful,  and  it 
is  a  good  thing  to  have  them  definitely  settled. 

An  amendment  has  been  made  in  the  diaquali  Scat  ion  attaching 
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occupied  by  more  than  one  family^  or  on  board  any  sliip^  or  in  a 
common  lodging  house. 

It  is  very  rarely  that  such  persons  have  to  be  removed  by  the 
order  of  a  justice.  As  a  rule,  the  removal  is  the  voluntary  act  of 
the  sufferer.  The  writer  ventured  to  suggest  that  the  words  '^  by 
order  of  a  justice^*  should  be  omitted  from  the  clause.  In  times 
of  epidemic  it  is  most  important  that  no  impediment  should  be 
placed  in  the  way  of  the  isolation  of  persons  suffering  from 
infectious  diseases,  and  the  clause,  thus  amended,  would  have 
rendered  it  clear  that  a  burgess  would  not  lose  his  vote  by  volun- 
tarily allowing  himself  to  be  removed  to  a  hospital.  Perhaps  the 
clause  as  it  stands  saves  the  right  of  the  volunteer,  for  it  would 
be  contrary  to  common  sense  to  hold  that  a  volunteer,  wh(/ 
confers  a  benefit  on  the  community,  should  stand  in  a  worse 
position  than  his  obstinate  neighbour,  who  has  to  be  compelled, 
at  the  serious  risks  attendant  upon  delay,  to  obey  the  law.  At 
all  events,  such  a  construction  seems  most  agreeable  to  '^  con- 
venience, reason,  and  justice.^' 

Has  the  status  of  women,  in  relation  to  municipal  privileges, 
been  altered  by  this  Act  ?  It  appears  not.  The  Act  declares 
that  for  all  purposes  connected  with,  and  having  reference  to,  the 
right  to  vote  at  municipal  elections,  words  importing  the  mascu- 
line gender  shall  include  women.  If  such  a  special  provision  had 
not  been  inserted,  it  might  have  been  contended  that  as  any 
person  of  full  age,  and  qualified  by  rating  and  residence,  may 
become  a  burgess,  and  as  the  candidate  for  corporate  office 
must  be  selected  from  the  burgesses,  that  there  is  nothing  to 
prevent  women,  upon  the  burgess  roll,  serving  any  municipal 
office.  This  conclusion  would  have  seemed  inevitable,  if  the 
Legislature  had  not  gone  out  of  its  way,  to  declare  that  women 
should  have  only  one  municipal  privilege,  that  is,  the  right  to 
vote. 

The  Legislature  having  done  this,  the  plain  inference  is 
that  there  was  no  intention  to  confer  upon  women  rights  beyond 
those  expressed.     Expressio  unius,  est  exclusio  alterius. 
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There  are  other  miaor  amendmenta,  to  which  reference  wUl 
be  made  in  the  proper  place  in  the  text  of  the  Act ;  hut  they  are 
not  of  sufficient  importance  to  demand  further  attcution  here. 

It  was,  no  doubt,  undesirable  that  fundamentat  changes  in  the 
law  should  he  introduced  into  a  Bill,  having  for  its  raain  object 
the  consolidation  of  the  existing  law.  Nevertheless,  there  were 
some  grave  difiiciilties  in  interpreting  several  of  the  existing 
enactments,  that  might  have  been  fairly  dealt  with  in  a  Consolida- 
tion Bill.  These  would  not  have  been  widely  at  variance  with  the 
eicisting  law,  but  would  have  simply  expressed  what  is  generally 
understood  to  be  the  meaning  of  doubtful  points,  and  would  have 
materially  added  to  the  solid  improvement  of  Municipal  Law. 

Some  of  these  points  will  be  noticed  in  the  comments  on  the 
text  of  the  Act.  There  is  one  point,  however,  of  paramount 
importance  which  it  was  very  desirable  should  have  been  cleared 
up.  It  is  the  question  of  what  is  a  legal  expenditure,  by  the 
town  council,  of  corporate  funds  ? 

Any  order  of  the  council  for  the  payment  of  money  out  of  the 
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The  Act  of  1835  created  a  borough  fund,  into  which,  generally 
speaking,  the  whole  of  the  income  of  the  corporate  body  not 
derived  from  rates  was  paid. 

Section  92  of  that  Act  provided  that  certain  expenditure  should 
be  paid  out  of  the  borough  fund,  and  that  there  should  also  be 
paid  out  of  the  borough  fund  all  other  expenses  not  therein  other- 
wise provided  for,  which  should  be  necessarily  incurred  in  carrjring 
into  effect  the  provisions  of  that  Act.  In  case  the  borough  fund 
should  be  more  than  sufScient  for  the  purposes  aforesaid,  the 
surplus  could  be  applied,  under  the  direction  of  the  council,  for 
the  public  benefit  of  the  inhabitants  and  improvement  of  the 
borough. 

In  the  event  of  the  borough  fund  proving  insufficient,  the 
council  could  then  make  a  borough  rate  to  meet  the  deficiency. 

The  Legislature  made  a  distinction  between  boroughs  where 
there  is  a  surplus  of  the  borough  fiind,  and  where  there  is  a 
deficiency  in  that  fund,  to  be  supplied  by  a  rate. 

The  principle  (if  any)  upon  which  this  distinction  is  founded 
seems  to  be  this :  Where  the  funds  at  the  command  of  the  council 
are  derived  from  estates,  tolls,  fees,  and  such  like,  then  the 
powers  of  expenditure  are  enlarged;  but  where  the  funds  under 
the  control  of  the  council  arise  from  rates,  then  the  expenditure 
is  restricted. 

This  principle  leads  us  to  the  anomaly  that  an  expenditure 
which  is  lawful  in  one  borough  is  illegal  in  another. 

Further,  the  difficulty  is  increased  by  the  very  definition  of  the 
objects  for  which  a  rate  can  be  made,  namely,  all  other  expenses 
which  should  be  necessarily  incurred  in  carrying  into  effect  the 
provisions  of  the  Act. 

Who  are  to  be  judges  of  these  expenses?  Common  sense 
would  naturally  suggest  the  town  council.  They  are  the  repre- 
sentatives of  the  ratepayers.  They  have  administrative  functions 
entrusted  to  them,  and  should  have  the  best  means  of  acquiring 
information  upon  the  necessity  of  an  expenditure ;  and  whilst  they 
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exercise  their  powers  honestly,  impartially,  and  without  corrupt 
motives,  the  decision  of  that  body  should  be  fiual. 

In  the  case  of  The  Qufen  on  the  Prosecution  of  Roberta  and 
Others  v.  The  Mayor,  ^c.,  of  Sheffield  (L.  B.  Q,  B.  vol.  vi.  p.  652), 
certain  orders  of  the  town  council  for  the  payment  of  expenses 
incurred  by  the  corporation  for  the  public  henefit  of  the  inhabi- 
tants were  held  illegal  on  the  ground  that  these  were  not  expenses 
necessarily  incurred  in  carrying  into  effect  the  provisions  of  the 
Municipal  Corporations  Acts.  There  is  in  Sheffield  no  surplus  of 
the  borough  fund. 

In  giving  judgment  in  this  case,  the  Chief  Justice  said :  The 
corporation  were  actuated  hy  the  laudable  desire  to  protect  the 
true  interests  of  the  borough,  and  to  prevent  the  water  company 
from  frustrating  a  very  important  sanitary  provision.  He  very 
much  wished  he  could  protect  the  corporation  against  the  expenses 
which  must  now  fall  upon  the  individual  members. 

Mr.  Justice  Blacedubn  said:  We  must  take  it  that  the 
expenses  were  really  incurred,  and  that  the  town  council  were 
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ties  of  the  Municipal  Corporations  Act.  Sufficient  stress  does 
not  appear  to  have  been  placed  upon  the  fact  that  the  preamble  to 
that  Act  recites  that  divers  bodies  corporate  have  been  created^  to 
the  intent  that  the  same  might  be  and  remain  well  and  quietly 
governed.  Surely  it  was  the  intention  of  the  Legislature  that  a 
town  council  should  have  authority  to  incur  any  expense  that  may 
be  necessary  for  this  purpose ! 

Another  case  of  great  importance  is  that  of  the  Attorney' 
General  v.  Mayor  of  Brecon  (L.  R.  vol.  x.  Ch.  D.  p.  204).  The 
judgment  of  the  Master  of  the  Bolls  is  a  masterly  exposition  of 
the  law  relating  to  the  expenditure  of  town  councils  in  reference 
to  the  expenses  of  any  attack  made  by  Bill  in  Parliament^  whether 
against  their  existence  as  a  corporation^  or  against  their  property^ 
or  only  against  their  rights^  powers,  and  privileges,  and  is  a  direct 
authority  for  the  legality  of  expenditure  incidental  to  the 
existence  of  a  corporation,  though  not  expressly  coming  within 
the  wording  of  the  Municipal  Corporations  Act. 

There  is  no  doubt  that  the  true  intent  and  meaning  of  the 
Corporations  Acts  was  to  place  the  good  rule  and  government  of 
the  borough  in  the  hands  of  the  town  council,  and  as  a  con- 
sequence to  give  them  the  command  of  funds  necessary  for  that 
purpose.  It  would  be  absurd  to  place  in  their  hands  the  govern- 
ment of  the  town,  and  deprive  them  of  the  means  necessary  to 
carry  on  that  g;vemment.  To  prevent  my,appropria^by 
jobbery,  or  fraud,  or  culpable  carelessness,  or  corruption,  the 
High  Court  has  been  clothed  with  a  discretion  to  allow  or  dis- 
allow any  such  expenditure. 

In  any  case  in  which  the  council  have  acted  in  the  main  for 
the  interest  of  the  borough  with  bona  fides,  without  intrimon,  and 
in  a  manner  that  is  morally  proper,  the  expenditure  should  be 
unquestionable.  The  suggestion  made  by  one  of  the  learned 
judges  in  the  Sheffield  Case  that  there  were  cases  in  which  the 
council  should  interfere,  and  lend  their  name  and  the  prestige 
of  their  authority,  and  spend  money,  and  then  recoup  such 
expenditure  by  a  subscription,  is  altogether  impracticable. 


Why  not,  then,  in  a  Consolidation  Act  have  made  it  clear  what 
is  legal  expenditure  by  a  town  council?  Nothing  can  be  so 
unfair,  or  prpjudicial  to  the  public  service,  as  uncertainty  as  to 
what  acts  of  a  governing  body  are  legal.  No  one  cares  to  take 
upon  himself  the  thankless  duty  of  serving  the  public  with  a 
halter  round  hia  neck. 

It  is  hoped  that  this  Act  will  be  followed  by  an  Amendment 
Act  dealing  with  many  questions  affecting  the  good  government 
of  our  towns,  and  dealing  with  them,  uot  in  the  jealous  and 
suspicious  manner  of  former  times,  but  in  the  just  and  generous 
spirit  that  the  upright,  judicious,  and  careful  escrcise  of  the 
trusts,  already  reposed  in  town  councils,  demands  from  Parliament. 

The  Consolidation  Bill  has  reudered  the  Second  Edition  of 
Mr.  Arnold's  Treatise  almost  useless,  and  another  Edition  is 
called  for.  So  much  of  Mr.  Arnold's  Work  as  retains  its 
importance  lias  been  incorporated  in  the  Introduction  to  this 
Work. 

The  Chapter   on  Practice  at  Municipal   Elections   has  been 
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DIVISIOlir    I. 


In  this  division  those  matters  will  he  treated  of  which 
refer  to  corporations  generally^  and  which  do  not  come 
within  the  provisions  of  the  Act. 


CHAPTER  I.  Chap.  1. 

Of  Corporations  generally  and  of  the  Characteristics  and 
Objects  of  Municipal  Corporations, 

A  corporation  is  a  creation  of  the  Law,  and  may  be  Coppomtioiif 
defined  to  be  a  body  politic,  capable  of  maintaining  a  fif®''®'*"^' 
perpetual  succession,  for  the  purpose  of  keeping  alive 
certain  rights  and  privileges. 

Sir  William  Blackstone  has  remarked,  that  as  all  per- 
sonal rights  die  with  the  person,  and  as  the  necessary 
forms  of  investing  a  series  of  individuals,  one  after  another, 
with  the  same  identical  rights,  would  be  very  inconvenient, 
if  not  impracticable,  it  has  been  found  necessary,  when  it 
is  for  the  public  advantage  to  have  any  particular  rights 
kept  on  foot  and  continued,  to  constitute  artificial  persons 
who  may  maintain  a  perpetual  succession,  and  enjoy  a 
kind  of  legal  immortality.     (1  Bl.  Com.  ch.  18.) 

Thus,  if  it  were  considered  advisable  that  a  number  of 
individuals  should  be  associated  together  for  any  public 
purpose,  it  would  be  competent  to  them,  generally  speak- 
ing, to  form  a  voluntary  association  to  carry  out  that 
purpose ;  but  such  an  association  would  possess  no  pecu- 
liar rights  or  privileges :  they  would  not  be  empowered  to 
make  any  regulations  that  would  be  legally  binding  upon 
the  whole  of  the  members,  and  in  case  of  any  property 
becoming  vested  in  the  association,  with  the  view  of  carry- 
ing oat  its  purposes,  such  property  could  only  be  continued 
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Chap.  1.     to  the  successive  members  of  the  association,  by  a  series 
Corponitioni    of  convcyRnces,  repeated  as  often  as  the  property  changed 

" ■•"'•        hands. 

But  in  the  case  of  a  corporation,  the  members  and 
their  successors  are  considered  as  one  person  in  the  eye 
of  the  law.  Whatever  rights  or  immunities  are  vested  in 
the  body  at  the  time  of  its  incorporation  are  transmitted 
to  its  successive  members:  they,  or  the  majority  of  them, 
have  power  to  make  such  regulations  for  the  general  con- 
duct of  the  whole  body,  as  may  be  considered  most  condn- 
civc  to  its  welfare  :  these  regulations,  if  not  repugnant  to 
the  general  law  of  the  land,  and  if  in  accordance  with  the 
rules  prescribed  to  the  body  at  the  time  of  its  creation, 
will  he  binding  upon  all  the  members ;  and  whatever  pro- 
perty is  vested  in  the  body,  remains  vested  in  the  succes- 
sive members  without  any  freah  conveyance,  but  by  the 
mere  operation  of  law. 

Corporations,  according  to  the  \aw  of  England,  are 
either  aggregate  or  sole. 

A  corporation  aggregate  consists  of  several  persona 
united  together  into  one  society,  which  is  kept  up  by  a 
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for  the  perpetual  distribution  of  the  free  alms  or  bounty     Chap.  1, 
of  the  founder  to  such  persons  as  he  has  directed.   Of  this  Corporations 
kind  are  hospitals  for  the  relief  or  maintenance  of  the  8^e™lly- 
sick,  and  for  the  promotion  of  learning  and  piety. 

Civil  corporations  are  erected,  some  for  the  advance- 
ment and  regulation  of  manufactures  and  commerce,  such 
as  the  guilds  or  companies  of  London ;  some  for  the  ad- 
vancement and  improvement  of  any  particular  science, 
such  as  the  College  of  Physicians,  the  Royal  Society,  and 
such  like ;  some  again,  for  the  good  government  of  a  city, 
town  or  particular  district,  such  as  the  mayor,  aldermen, 
and  burgesses  of  a  borough,  and  these  last  are  termed 
municipal  corporations.  {See  1  Bl.  Com.  ut  supra,  and 
authorities  there  cited.) 

A  municipal  corporation,  therefore,  is  a  civil  corporation 
aggregate,  established  for  the  purpose  of  investing  the  in- 
habitants of  a  particular  borough  or  place  with  the  power 
of  self-government,  and  with  certain  other  privileges  and 
franchises. 
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Of  the  Corporate  Seal;  and  herein  of  Corporate  Acts,  that 
must  be  done  by  Deed. 

Another  ineiilent  of  a  corporation  is  the  having  and 
uxing  a  common  seal,  by  which  the  hody  corporate  is  con- 
aidcrcd  to  depress  their  aggregate  intention,  as  they  can- 
not do  80  by  any  personal  act  or  oral  discourse.  The 
individual  members,  indeed,  may  manifest  their  private 
awent  to  any  act  by  words,  or  by  signing  their  names, 
but  that  will  not  bind  the  corporation;  it  is  only  the 
affixing  o£  the  seal  which  unites  the  several  assents  of  the 
individuals  who  compose  the  community,  and  makes  one 
joint  assent  of  the  whole.     (Dav.  Rep.  44,  48.) 

It  \n  not  necessary  that  there  should  be  any  clause  in 
the  charter  of  incorporation  empowering  tlicm  to  use  r 
Jtcal  1  iw  it  is  a  necessary  incident  to  the  existence  of  a 
corporation  that  it  ghould  have  one,  and  as  soon  as  the 
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Where  the  corporate  seal  has  been  affixed  to  an  instru-     Chap.  2. 
ment  without  the  authority  of  the  corporate  body,  it  is  of  the  corpo- 
invalid,  and  may  be  repudiated  by  them.      {Anon,,  12^^^^^^^ 
Mod.  423.) 

'  The  due  affixing  of  the  corporate  seal  is  sufficient  to 
give  validity  to  an  instrument  without  a  formal  delivery. 
{See  1  Ventr.  257;  1  Lev.  46;  Carth.  160.)  But  where 
the  corporate  seal  was  regularly  attached  to  a  conveyance, 
but  at  the  same  time  the  clerk  of  the  corporation  was 
ordered  to  retain  the  conveyance  in  his  hands  until  some 
accounts  were  settled  with  the  purchasers,  it  was  held  that 
the  conveyance  did  not  pass  the  estate.  {Derby  Canal 
Company  v.  Wilmoty  9  Ea.  360.  See  also  Hill  v.  Manchester 
Waterworks  Company ^  5  B.  &  Ad.  866 ;  Clarke  v.  Imperial 
Gag  Company,  4  B.  &  Ad.  315.) 

It  appears  that  if  a  regular  corporate  resolution  has 
been  passed  for  granting  an  interest  in  the  corporate 
property,  and  upon  the  faith  of  it  expenditure  has  been 
incurred,  the  Court  of  Chancery  will  compel  the  corpora- 
tion to  make  a  legal  grant  in  pursuance  of  the  resolution, 
although  it  is  not  under  the  corporate  seal.  {Marshall  v. 
QmeerU>orough,  1  Sim.  &  St.  520.) 

The  annexation  of  the  corporate  seal  being  necessary 
for  the  purpose  of  expressing  the  assent  by  the  corporate 
body  to  any  act  or  thing,  it  follows  that  any  corporate 
act,  or  at  least  any  act  of  importance,  must  be  by  deed. 
(Bro.  Ab.  Corporation,  63 ;  Y.  B.  21  E.  4.  13.) 

Thus  a  corporation  could  not,  even  before  the  statute  of 
firauds,  grant  or  surrender  a  lease  without  deed  (Plowd. 
150);  yet  they  may  make  such  surrender  by  operation  of 
law,  as  by  accepting  a  new  lease.     {See  10  Rep.  87.) 

.So,  the  appointment  of  a  person  to  do  any  act  which 
concerns  the  real  property  of  the  corporation,  or  by  which 
their  rights  are  to  be  asserted,  must  be  by  deed  (Bro.  Ab. 
Corporation,  54,  56;  Y.  B.  7  E.  4.  14;  12  H.  7,  25,  26; 
16  H.  7.  2;  13  H.  8.  12);  such,  for  example,  as  the 
appointment  of  an  attorney  to  make  or  to  take  livery  of 
seisin  (Bro.  Ab.  Corporation,  51),  or  to  conduct  {Arnold  v. 


Chap.  2.  Poole  {Mayor,  *re.)>  4  M,  &  G,  860)  or  appear  in  a  suit 
f  ti  atoo-  ^'^^  I'luwd.  91),  or  to  manage  the  affairs  of  the  corpora- 
Ul  »nd  tion  {Arnold  v.  Poole  {Mayor,  ^c),  4  M.  &  G.  860} ;  and 
an  attorucj  not  appointed  under  seal  cannot  recover  for 
business  done,  although  the  council  of  the  borough  liad 
passed  a  resolution  directing  that  the  business  should  be 
done  by  him,  and  was  cognizant  of  its  progress.  {Arnold 
V.  Poole  {Mayor,  ^c),  4  M.  &  G.  860.) 

So  an  agreement  not  under  seal  by  a  corporation  with 
one  of  its  officers,  tor  an  increase  of  the  salary  of  an  office 
rctaiued  by  him,  as  a  compensation  for  the  loss  of  another 
office  of  which  he  was  deprived  under  the  Municipal  Cor- 
poration Act,  though  upon  an  esecuted  consideration,  a 
not  binding  upon  the  corporation.  {R,  v,  Stamford 
{Mayor,  ^c),  6  Q.  B.  433.) 

But  an  attorney  to  a  corporation  may  be  appointed  in  a 
court  of  record,  without  any  other  writing  than  the  record 
itseif,  because  the  corporation  would  be  estopped  by  the 
record  from  repudiating  their  own  acta.  {See  1  Salk.  193, 
and  Arnold  v.  Poole  {Mayor,  i^c),  ut  supra.) 

lOration  may  prove  a  debt  in  bankruptcy,  ^y 
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nature  of  their  oflEice^  without  any  special  commandment     Chap.  2. 
by  deed  or  otherwise.     (Y.  B.  4  H.  7,  6,  13,  17;  7  H.  of  thT^rpo. 

7.  9.)  1^^  >^l  ftnd 

So  in  a  case  where,  in  pursuance  of  a  resolution  passed 
at  a  meeting  of  a  sub-committee  appointed  for  the 
management  of  the  business,  and  whose  report  was 
adopted  by  the  council,  the  plaintifP  was  employed  as  a 
witness  on  an  arbitration  to  support  the  evidence  of  the 
defendants^  valuer;  and  where  no  appointment  of  the 
plaintiff  under  seal  was  made  ;  but  he  acted  as  a  witness 
under  the  instructions  of  the  valuer  who  was  so  appointed ; 
it  was  held  that  in  an  action  brought  by  the  plaintiff 
against  the  corporation  for  his  services  as  witness  he 
could  recover.  {Andrews  v.  The  Mayor,  Sfc,  of  Ryde^ 
L.  E.  9  Ex.  802.) 

In  a  recent  case  (decided  in  Queen^s  Bench  Division,  5th 
May,  1882)  it  was  held  that  a  council  may  apply  their 
funds  to  pay  a  just  debt,  although  the  contract  was  not 
under  seal.     {The  Queen  v.  The  Mayor ,  ^c,  of  Norwich^ 

When  a  council  is  acting  as  an  urban  sanitary  authority 
there  must  be  a  strict  compliance  with  the  provisions  of 
the  Public  Health  Act,  1875,  {Eaton  v.  Baskers  and 
Others  and  the  Mayor  of  Grantham,  44  L.  T.  (n.s.)  703.) 

And  an  appointment  by  deed  is  not  necessary  in  cases 
where  the  acts  to  be  performed  are  of  daily  occurrence, 
and  too  insignificant  to  be  worth  the  trouble  of  affixing 
the  common  seal,  such  as  the  employment  of  a  butler. 

The  defendants,  a  municipal  corporation,  were  possessed 
of  a  dock^  of  which  they  allowed  the  use  to  ships  needing 
repairs,  under  certain  printed  regulations.  The  plaintiff 
entered  into  a  parol  agreement  for  the  use  of  the  dock 
upon  the  terms  of  such  regulations.  It  was  held  that  the 
contract  need  not  be  under  the  seal  of  the  corporation. 

The  plaintiff  supplied  coal  to  the  defendants,  the  guar- 
dians of  a  poor  law  union,  under  an  agreement  not  under 
seal.  The  defendants  received  and  used  some  of  the  coal. 
It  was  held,  that  as  the  goods  had  been  supplied  and 
accepted^  and  were  such  as  must  necessarily  be  supplied 


Qap.  3L     for  the  very  purposes  for  which  the  derendants  were  incor- 

Of  (ivfmpo-  JX'rattd,  the  defendants  were  liable,  although  the  contract 

nUnalMMl    wa*  Dut  under  Heal.  {tf'elUv.  Mayor,  b^c,  of  Kingsion-upvn- 

•^  Hull,  h.  R.  10,  C.  P.  402  ;  Clarke  v.  Cuckjield  Union,  21 

L.  J,  (Q.  B.)  349 J  Nicholson  v.  Bradfield  Union,  L.  R. 

1  Q.  n.  020. 

So,  where  the  act  to  be  done  requires  to  he  executed 
ininieiliately ;  as  where  cattle  are  to  be  distrained  damage 
feasant,  which  might  escape  before  the  formality  of  exe- 
cuting a  deed  could  be  gone  through  {Manby  v.  Long,  3 
Lcr.  107) ;  in  such  a  caae  the  verbal  authority  of  the 
mayor  would  be  sufficient.  {Randall  v.  Deane,  2  Lntw. 
1497.) 

It  in  said  that  it  is  only  in  cases  of  necessity,  occasioned 
by  the  hurry  of  the  proceedings,  that  such  a  course  can  be 
purancd  (ice  East  London  Waterworks  Company  v,  Bailey, 
4i  Bing,  287) ;  yet  it  has  been  decided  that  a  corporation 
may  appoint  a  bailiff  to  distrain  without  deed,  because  the 
diitreiu  vests  no  interest  in  them.  [Carey  v.  Matthews,  1 
Salk.  191,  467.) 

It  has  Ijecn  seen  that  a  corporation  cannnt.  ffrniit  a  lease 
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action^  that  it  was  not  sealed  with  their  common  seal.     Chap.  2. 
(Per  TiNDAL,  C.  J.,  in  Fishmongers'  Company  v.  Robertson,  of  the  corpo- 

Ut  supra,)  »te  wal  and 

Where  a  contract  has  been  executed — ^that  is  where  the 
person  who  is  a  party  to  the  contract  has  received  the 
benefit  of  the  consideration  moving  from  the  corporation 
(per  TiNDAL,  C.  J.,  in  The  Fishmongers'  Company  v. 
Robertson,  5  M.  &  G.  131 ;  6  Scott,  N.  R.  56)— the  law 
will  imply  a  promise,  and  a  deed  under  seal  is  not  neces- 
sary ;  they  may,  therefore,  sue  a  party  in  assumpsit  for 
the  use  and  occupation  of  lands  belonging  to  them. 
{Stafford  {Mayor,  ^c.)  v.  Till,  4  Bing.  75 ;  see  also  Doe  d. 
Parmington  v.  Taniere,  18  L.  J.  (n.s.)  Q.  B.  49.) 

So,  where  the  mayor  of  a  borough  had  ordered  weights 
and  measures,  and  when  supplied,  they  were  examined  at 
a  full  meeting  of  the  corporation,  this  was  held  to  be 
such  a  recognition  of  the  contract  as  would  make  the 
corporation  liable  to  pay  for  them,  although  there  was  no 
order  for  them  under  the  common  seal ;  and  that  the  fact 
of  the  mayor  having  been  afterwards  ousted  from  office  by 
a  judgment  of  the  Court  of  King's  Bench  made  no  differ- 
ence. {De  Grave  v.  Monmouth,  C.  &  P.  Ill;  ^ee  also 
Sanders  v.  St.  NeoVs  Union,  8  Q.  B.  812.) 

So,  where  an  indenture  was  entered  into  between  A.  B. 
and  C.  bailifls,  and  D.  E.  and  F.  aldermen,  with  the 
assent  of  the  burgesses  of  the  borough  of  M.  of  the  one 
part,  and  J.  S.  of  the  other  part,  whereby  the  said  bailiffa, 
aldermen  and  burgesses  demised  lands  to  J.  S.  for  years, 
to  be  holden  of  the  said  bailiffs,  aldermen  and  burgesses, 
and  the  deed  was  executed  by  A.  B.  and  C.  and  D.  E.  and 
F.,.but  not  sealed  with  the  corporation  seal;  and  J.  S. 
had  paid  rent  to  the  bailiffs,  as  the  chief  officers  of  the 
borough ;  it  was  held  that  their  servant  might  make  cog- 
nizance for  taking  a  distress  under  a  demise  by  the  corpo- 
ration, notwithstanding  a  notice  had  been  given  by  the 
aldermen  (one  of  whom  was  a  party  to  the  indenture)  to 
pay  the  rent  to  them;  for  the  payment  of  rent  to  the 
bailiffs  admitted  a  tenancy  from  year  to  year  under  the 
corporation.     {Wood  v.  Tate,  2  N.  R.  247.) 


Chap.  3-  CHAPTER  III. 

Of  the  power  to  make  Bye-Laws. 

Wer  to  Bye-laws  which  concern  the  good  rule  and  government 

twB?  ^^  *^®  borough  or  the   suppression   and   prevention  of 

nuisances^  must  be  made  under  the  provisions  of  the  Con- 
solidation Act  (sect.  23  \ 

The  power  to  make  bye-laws  is  an  incident  to  a  corpo- 
ration which  is  included  by  law  in  the  very  act  of  incor- 
poration {see  Hob.  211);  and  these  laws  are  binding  upon 
the  members,  unless  they  are  inconsistent  with,  or  con- 
trary to,  the  common  or  statute  law  or  the  provisions  of 
the  charter  of  incorporation.  {R,  v.  Cutbush,  4  Burr. 
2204 ;  Hoblyn  v.  Regem,  2  Bro.  P.  C.  829 ;  R.  v.  Cam- 
bridge, 2  Selw.  R.  P.  1144.) 

Where  the  power  of  making  bye-laws  is  in  the  body  at 
large,  they  might,  at  common  law,  delegate  their  right  to 
a  select  body,  who  thus  become  the  representatives  of  the 
whole  community.  {R,  v.  Spencer,  3  Burr.  1837.)  If, 
however,  the  charter  gave  to  a  select  body  a  power  to 
make  bye-laws  touching  certain  matters  therein  specified, 
that  did  not  take  away  from  the  body  at  large  their  inci- 
dental power  to  make  bye-laws  touching  other  matters 
not  specified  in  the  charter.  {R,  v.  Westwood,  2  Dow.  & 
CI.  21 ;  4  Bligh  (N.S.),  213;  7  Bing.  1 ;  4  B.  &  C.  781.) 

Bye-laws  may  be  made  generally  for  the  regulation  of 
the  internal  afiairs  of  a  corporation ;  the  conduct  of  its 
members ;  the  reasonable  exercise  of  a  right,  or  the  mode 
by  which  a  person  is  to  be  admitted  thereto,  where  he  has 
an  inchoate  title ;  but  they  cannot  take  away  a  right,  or 
impose  any  unreasonable  restraint  in  the  exercise  thereof. 

The  following  may  be  mentioned  as  instances  in  which 
a  bye-law  has  been  held  valid. 

In  the  city  of  York,  which  was  incorporated  before  the 
time  of  legal  memory,  there  had  been  a  court  from  very 
ancient  times,  held  first  before  the  mayor  and  bailiffs,  and 
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after  a  charter  of  Rich.  2,  before  the  mayor  and  Bheriffs.     Cn^S. 
By  a  bye-law  made  in  3  &  4  Phil,  and  Mary,  by  a  select  Power  to 
body  of  the  corporation,  who  had  immemorially  made  ?*^®  ^^®" 
rules  and  regulations  as  to  the  practice  of  the  court,  and 
who  had  at  their  discretion  selected  the  persons  admitted 
to  practise  as  attorneys  there,  it  was  ordered,  that  thence- 
forth there  should  be  no  more  than  four  persons  admitted 
to  be  attorneys  of  the  sheriflf^s  court ;  and  from  that  time 
it  did  not  appear  that  any  more  than  that  number  had 
ever  been  allowed  to  practise :  it  was  held  that  the  bye- 
law   was  reasonable,   and  that  the  usage  limiting  the 
number  of  attorneys  to  four  was  sufficiently  ancient  to 
satisfy  the  statute  2  Geo.  2,  c.  23,  s.  11.     {R.  v.  York,  3 
B.  &  Ad.  770.) 

In  the  year  1762  an  Act  of  parliament  passed  for 
dividing  and  enclosing  two  pieces  of  open  land  in  the 
borough  of  S.,  over  which  the  corporation  of  that  borough 
had  immemorially  exercised  the  sole  right  of  pasturage, 
and  enacted  that  they  should  be  divided  between  and 
allotted  to  the  lord  of  the  manor  and  the  corporation  in 
certain  shares;  and  that  the  corporation  should  have 
power  from  time  to  time  to  make  leases  of  the  allotments 
so  vested  in  them,  for  such  terms,  and  with  such  cove- 
nants and  agreements  as  the  burgesses  in  common-hall 
assembled  should  think  proper.  On  the  1st  of  April,  in 
the  same  year,  the  burgesses  made  a  ^^rule,  order,  and 
ordinance,''  whereby,  after  reciting  that  they  were  of 
opinion  that  the  most  beneficial  mode  for  the  corporation 
of  enclosing  the  lands  would  be  to  grant  leases  of  them 
for  long  terms  to  such  burgesses  as  were  willing  to  take 
the  same,  under  covenants  to  enclose  them,  it  was  ordered 
that  no  lease  should  be  made  to  one  burgess  in  the  same 
lease  of  more  than  fifty,  or  less  than  five  acres ;  ^^  and  it 
being  their  desire  and  opinion,  that  every  burgess  residing 
within  the  borough  should  receive  a  benefit  from  the  said 
inclostire,''  it  was  further  ordered  that  certain  annual 
sums  out  of  the  rents  arising  from  the  inclosure,  should 
be  paid  and  distributed  yearly,  on  every  2nd  November, 
among  the  twelve  senior  burgesses  residing  within  the 
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Dh^  3.     tjorough,  and  that  no  burgess  who  shoald  take  a  lease 
o        should  be  entitled  to  receive  any  of  such  money.     It  was 
'^       held  that  this  ordinance  was  a  valid  bye-law.    (Hopkins  t. 
Swansea  (Mayor,  i^c),  4  M.  &  W.  621.     S.  C.  in  error,  8 
M.  &  W.  901.) 

There  'also  osist  in  some  boroughs  certain  customs, 
which  may  be  presumed  to  have  originated  in  bye-laws, 
as  they  can  only  esist  in  prescriptive  corporations  (see 
Vaughan  y.  Lewis,  Carth.  228;  Bolton  v.  Throgmorion, 
Skin,  55) ;  auch  customs  are  not,  however,  in  general 
much  favoured,  and  the  courts  require  them  to  be  ineon- 
trovertibly  proved.  (See  Wihon  v.  IVitks,  2  Ld.  Raym. 
1133;   York  y.  IVelbank,  4  B.  &  A.  440.) 

Before  the  passing  of  the  Municipal  Corporation  Act, 
bye-laws  in  restraint  of  trade  were  considerad  bad,  unless 
they  were  supported  by  a  custom  in  the  borough,  when 
tliey  would  be  upheld.  (See  Ilesketh  v.  Braddock,  3  Burr. 
1817;  Eiitch-tf^  Covipany  V.  Morey,\  H.Bl.370;  Wooky 
v.  Me,  4  Burr.  1951 ;  London  v.  Compton,  7  1).  &  R.  597 ; 
R.  V.  HaMsmi,  3  Burr.  1332 ;  Shaw  v.  Poynter,  2  A.  &  E. 
Z\2;  J  ones  y.  Water  s,\  CM.  &R.  713;  Clark  y.  Denton, 
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vent  monopoly  or  the  sale  of  unfit  commodities,  or  to     Chap.  3. 
insure  the  proper  conduct  of  those  who  trade  within  the  Power  to 
borough  (see  Freemantle  v.  Silk-  Throwsters'  Company,  1  jnal^®  ^yo- 
Lev.  229,  S.  C,  1  Keb.  309.     See  also  Everett  v.  Grapes,  ^^ 
3  L.  T.  (n.s.)  669),  or  to  protect  the  safety  or  health  of 
the  public. 

Upon  this  principle,  a  bye-law  to  prohibit  gunpowder 
from  remaining  within  a  harbour  for  more  than  twenty- 
four  hours,  has  been  held  good  ( Trinity  House  v.  Crisp,  2 
Show.  95)  'y  so  a  bye-law  has  been  upheld  which  prohibited 
the  slaughter  of  any  animal  within  the  walls  of  a  city. 
[Pierce  v.  Bartrum,  Cowp.  469 ;  see  further  Shaw  v.  Pope, 
2  B.  &  Ad.  465.) 

It  has  been  seen  that  a  bye-law  cannot  be  made  to  take 
away  an  existing  right,  such  as  that  of  a  freeman :  or  to 
incur  a  forfeiture  of  goods,  unless  such  power  is  expressly 
given.  {Kirk  v.  Nowill,  1  T.  R.  118;  see  also  8  Rep.  125 ; 
1  Wils.  63.)  But  a  corporation  may  make  bye-laws  for 
the  amotion  of  an  officer  for  just  cause.  [R,  v.  Richardson, 
1  Burr.  517;  3  Ld.  Ken.  85.) 

The  proper  causes  of  amotion  will  be  considered  here- 
after. 

It  has  been  laid  down  as  a  general  rule  that  any  bye-law 
that  is  unreasonable,  or  unjust,  or  uncertain,  is  bad.  (See 
Bosworth  V.  Ueame,  2  Str.  1085,  S.  C.  Andr.  93 ;  Mitchell 
V.  Reynolds,  10  Mod.  133 ;  Carter  v.  Sanderson,  5  Bing. 
79;  Framework  Knitters  v.  Green,  1  Ld.  Ray,  112.) 

Thus  a  bye-law  that  if  any  person  should  be  elected  to 
a  certain  office  in  the  corporation,  and  should  refuse  to 
undertake  the  office,  he  should  be  subject  to  a  certain 
fine,  has  been  held  bad  {Oxford  {Mayor,  ^c.)  v.  Wild- 
goose,  3  Lev.  293) ;  as  such  a  bye-law  would  extend  to 
persons  who  were  not  members  of  the  corporation. 

So  a  bye-law  inflicting  imprisonment  as  a  penalty  is 
invalid.     {Hutchins  v.  Player,  Moore,  411.) 

But  a  bye-law  imposing  a  penalty  of  £6  to  the  use  of 
the  corporation,  *'  or  less  at  the  discretion  and  pleasure  of 
the  corporation,'^  is  not  bad  for  uncertainty  in  the  amoimt 
of  the  penalty.     {Piper  v.  Chappell,  14  M.  &  W.  622.) 


A  bye-law  whicli  provided  that  no  person  should  erect 
any  booth,  or  plaee  any  caravan,  for  the  purpose  of  any 
Bhow  or  public  entertainment  in  any  public  place  within 
the  borough,  without  the  license  of  the  mayor,  and  tliat 
any  such  license  given  at  any  other  time  than  fair  time 
should  he  revoked  by  the  m  ayor,  if  tlircc  inhabitant  house- 
holders, residing  within  300  yards  of  the  place  for  which 
it  was  granted  should  memorialise  the  mayor  to  revoke  it, 
was  held  to  be  unrra.sonable  and  bad.  (Elwood  V.  Bitllock, 
6  a  B.  383;  13  L.  J.  (n.s.)  Q.  B.  330.) 

A  bye-law  may  be  good  in  part  and  had  in  part ;  bnt 
that  can  only  be  so  where  the  two  parts  are  entire  and 
distinct  from  each  other  (by  Ld.  Kenyon,  C.  J.,  in  R.  v. 
Faversham  {Company  of  Fishermen),  8  T.  R.  356) ;  thus, 
if  a  bye-law  consists  of  several  distinct  and  independent 
provisions,  although  one  or  more  of  these  may  be  void,  yet 
the  rest  of  the  bye-law  may  be  valid.  {Lee  v.  lValli«,  1 
Ken.  295.) 

But  if  a  bye-law  be  entire,  and  one  part  be  void,  it  is 
void  altogether.  Thus  if  a  bye-law,  instead  of  being 
limited  to  those  within  the  jurisdiction  of  the  corporation, 


CHAPTER  IV.  Chap.  4. 

Of  Actions  by  or  against  a  Corporation. 

Another  incident  to  corporations  is  the  power  of  suing  Actions  by  or 
and  being  used  by  their  corporate  name.  ^SporatioiL 

They  may  maintain  all  such  actions  as  are  necessary 
to  assert  or  maintain  their  rights,  and  all  such  actions 
may  be  maintained  against  them  for  the  support  of  adverse 
claims. 

As  a  corporation  cannot  appear  in  person,  they  must 
appear  by  attorney.  (Bro.  Abr.  Corporation.  28  Co.  Lit. 
66,  b. ;  Sutton's  Hospital^  Case  of,  10  Rep.  30,  b.) ; 

If  a  corporation  has  a  head  or  any  other  integral  com- 
ponent part^  they  cannot  sue  or  be  sued  without  it,  as  in 
that  case  the  corporation  would  be  incomplete.  (Bro.  Abr. 
Corporation.     43  Co.  Lit.  66,  b.) 

A  foreign  corporation  may  sue  as  such  in  the  courts  of 
this  country,  but  they  must  prove  they  are  incorporated 
in  the  foreign  country.  {St.  Charles  Bank  v.  De  Ban- 
nales,  1  C.  &  P.  569;  S.  C.  1  Ry.  &  Moo.  190.) 

As  all  contracts  entered  into  by  a  corporation  must  be 
under  seal,  it  follows  that  a  corporation  cannot  sue  in 
assumpsit  on  an  executory  contract  (see  East  London 
Water  Works  Co.  v.  Bailey,  4i  Bing.  283),  as  such  an 
action  is  founded  on  a  contract  not  under  seal.  (As  to 
trading  corporations,  see  Church  v.  Imperial  Gas  Co,,  6 
A.  &  E.  846;  8  N.  &  P.  87<  Dunstable  v.  Imperial  Gas 
Co.,  8  B.  &  Ad.  125;  London  (City)  Gas  Co.  v.  Nicholls, 
2  C.  &  P.  865;  East  India  Co.  v.  Glover,  1  Stra.  612; 
Gibson  v.  East  India  Co.,  5  Bing.  N.  C.  270.) 

But  they  may  maintain  assumpsit  upon  an  executed 
contract  (see  The  Barber  Surgeons  of  London  v.  Pilson,  2 
Lev.  252;  Rochester  {Dean  and  Chapter)  v.  Pearce,  1 
Camp.  466) ;  as  for  the  use  and  occupation  of  land 
{Stafford  {Mayor,  ^c.)  v.  Till,  4  Bing.  75),  or  of  tolls. 
{Carmarthen  {Mayor,  ^c.)  v.  Lewis,  6  C.  &  P.  608.)     As 
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Lp.  4.     in  such  cases  the  party  contracting  with  the  corporation 
iTby  or   ^^™S  ^^^  t^^  benefit  of  the  fulfilment  of  the  contract. 
It  a        the  law  will  raise  an  implied  promise  in  faxoiir  of  the 
^"    '^     corporation  on  which  they  may  sue  in  their  corporate 
character  [see  further  Beverley  v.  Lincoln  Gag  Co.,  6  A.  & 
E.  8S9;  3  N.  &  P.  283) ;  and  it  is  no  action  of  aigumpsit 
by  the  corporation,  that  the  corporation  itself  was  not 
origiually  bound   by  the  contract,  by  reason  of  its  not 
having  been  made  under  their  common  seal. 

A  plea,  therefore,  to  an  action  by  a  corporation  on  an 
agreement  ■which  had  been  executed,  that  the  plaintiffs 
were  a  corporation  aggregate,  and  that  the  agreement  was 
not  entered  into  by  them  under  the  common  seal  of  the 
corporation,  or  by  any  person  authorized  under  seal,  ia 
bad  on  demurrer.  (London  [City)  v.  Goree,  1  Ventr.  298, 
Set-  also  Exeter  (Mayor,  ^t.)  v.  Trimlel,  2  Wils.  95;  Yar- 
mouth (Mayor,  6fc.}  v.  Eaton,  3  Burr.  14-02;  Kingston- 
upon-IIuU  [Mayor,  fife.)  v.  Home,  Cowp.  102.) 

It  seems  also,  that  even  if  the  contract  had  been  execu- 
tory only  on  the  part  of  the  corporation,  their  suing  upon 
ight  amount  to  an  ailmission  on  record  by  them,  that 
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So  debt  will  lie  upon  a  bond  given  to  the  corporation ;     Chap.  4. 
but  a  corporation  cannot  sue  upon  a  bond  made  to  the  Actions  by  op 
mayor  in  his  own  proper  name.     (Y.  B.  21  E.  4,  15;  against  a 

Dy.  48.)  corpopation. 

On  the  other  hand^  the  mayor  of  a  corporation,  who  on 
the  sale  of  certain  corporate  lands  by  auction,  si^ed  a 
contract  on  behalf  of  himself  and  the  corporation  with  the 
purchaser,  for  the  due  performance  of  the  conditions  of 
Bale,  cannot,  in  his  individual  capacity,  sue  the  purchaser 
for  a  breach  of  the  contract.     (2  Taunt.  374,  387.) 

A  corporation  may  maintain  trespass  for  a  trespass 
committed  upon  their  lands  or  other  possessions ;  or  case^ 
as  for  disturbance  in  holding  their  courts,  or  taking  the 
profits  of  liberties  granted  to  the  corporation,  or  against 
the  sheriff  of  the  coimty  for  executing  process  within  the 
jurisdiction  of  the  corporation,  where  the  return  of  writs 
has  been  granted  to  them.     (1  Rol.  Rep.  118.) 

They  may  also  maintain  trover,  or  ejectment.  {See  1 
Anderson,  202,  248.) 

In  ejectment  by  a  corporation,  it  is  not  necessary  that 
the  demise  should  be  stated  to  be  by  deed;  and  if  so 
stated,  it  need  not  be  proved.     (2  Wms.  Saund.  305 
b.  n.  (c) ). 

A  corporation  may  institute  a  suit  in  equity  for  setting 
aside  transactions  fraudulent  as  against  it,  although 
carried  into  eflFect  in  its  name  by  members  of  the  govern- 
ing body :  and  such  right  is  not  affected  by  the  attorney- 
general  having  also  power  to  call  in  question  such  trans- 
action.    {Attorney-General  v.  Wilson,  1  Craig.  &  Phil.  1.) 

A  suit  or  action  by  a  corporation  does  not  abate  by  the 
death  of  one  of  the  members  {Blackburn  v.  Jepson,  3 
Swans.  188) ;  for  the  body  still  remains  a  corporation. 

A  criminal  prosecution  will  also  lie  at  the  instance  of  a 
corporatdon;  but  they  should  be  described  in  the  indict- 

9 


DIVISION    I. 

meat  by  their  corporate  name.     {R.  v.  Pafrick,  1   Leacli 
M^^io,   C.  0.  263;  S.  0.  S,  Ea.  P.  C.  1069.) 

Drpow  n.  j^  j.j^^  ^^^  ^j  j^^  action  againat  a  corporation,  it  has 
been  enacted,  that  the  writ  of  sumraona  may  be  served  on 
tlie  mayor  or  other  head  officer,  or  on  the  town  clerk,  or 
secretary,  or  treaBurer  of  such  corporation.  (C.  L.  P.  Act, 
1853,  s.  16.) 

But  this  enactment  docs  not  apply  to  actions  of  eject- 
ment or  quare  impedit,  which  may  still  be  commenced  by 
original  writ.  (As  to  process  against  a  corporation  by 
original  writ,  see  Com.  Big,  Franchises,  P.  16.) 

If  a  corporation  does  not  enter  an  appearance  to  the 
writ  of  summons  or  original  process,  the  proper  proceed- 
ing is  by  distringas,  which  should  go  against  them  in  their 
public  character;  and  under  this  process  the  sheriff  is 
authorized  to  distrain  the  lands  and  goods  belonging  to 
the  corporation. 

If  a  party  has  sustained  injury  by  the  act  of  others  who 
he  has  reason  to  suppose  acted  under  the  authority  of  a 

•poration.  and  he  is  unable  to  aacertaio  that  fact. 
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poratiou,  where  a  new  corpdration  is  made  party  to  a  suit     Chap.  4. 
in  equity  in  respect  of  a  breach  of  trust  committed  by  Actions  hy  or 
their  predecessors^  they  are  not  entitled  to  costs.     {At tor-  against  a 
ney-General  v.  Kerr,  2  Beav.  420.)  corporation. 


Assumpsit  will  not  lie  against  a  municipal  corporation 
upon  an  executory  contract  for  the  reasons  previously 
stated  {supra,  p.  15.  See  also^  1  Rol.  R.  82),  but  for  the 
same  reasons  it  will  lie  in  the  case  of  an  executed  con- 
sideration; as  to  recover  money  wrongfully  received  by 
them.     {Hall  v,  Swansea  {Mayor,  ^c),  5  Q.  B.  520.) 

Where  an  attorney  had  acted  for  a  corporation,  some 
times  having  been  retained  under  their  corporate  seal,  and 
at  other  times  without  that  authority ;  and  the  corpora- 
tion had  paid  him  a  sum  of  money  in  part  payment  of  his 
bills  generally,  it  was  held  in  an  action  brought  by  him 
against  the  corporation  for  the  residue,  that  he  was  at 
liberty  to  appropriate  the  money  so  paid  to  him  to  that 
portion  of  his  work  which  he  had  performed  without  a 
retainer  under  seal,  as  there  was  nothing  to  impeach  the 
fairness  of  his  bills  or  the  amount  due  to  him  in  this 
respect,  although,  from  want  of  legal  form,  he  might  not 
have  been  able  to  sue  upon  them.  {Arnold  v.  Poole 
{Mayor,  ifc),  4  M.  &  G.  860;  5  Scott,  N.  11.  741.)  But 
a  mere  resolution  of  the  council,  for  the  increase  of  salary 
of  a  corporate  officer  though  duly  entered  on  the  corpora- 
tion books,  is  not  binding  on  the  corporation,  not  having 
been  made  under  the  common  seal.  {R.  v.  Stamford 
{Mayor,  §-c.),  6  Q.  B.  433.) 

Debt  will  lie  against  a  corporation,  upon  any  contract 
entered  into  by  them  under  the  corporate  seal. 

By  a  bye-law,  certain  corporate  lands  which  had  been 
inclosed  by  Act  of  parliament,  were  ordered  to  be  let  to 
such  of  the  burgesses  as  were  willing  to  take  them :  and 
it  was  further  ordered,  that  certain  annual  suras  out  of 
the  rents  arising  from  the  inclosure  should  be  paid  and 
distiibated  yearly  among  the  twelve  senior  burgesses  re- 

c  2 
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Chap.  4.  siding  within  the  borough.  It  was  decided  (Hopkins  ▼. 
ictioTTbj  or  Swansea  {Mayor,  ^-c),  4  M.  &  W.  621 ;  S.  C.  in  error,  8 
SI.  &  W,  901)  that  an  action  of  debt  was  maintainable  on 
this  bye-law  at  common  law  by  the  parties  to  whom 
pecuniary  benefits  were  granted  thereby ;  and  that 
such  action  lay  against  the  corporation  at  large,  under 
the  2nd  section  of  the  Municipal  Corporation  Act,  now 
repealed. 

A  corporation  aggregate  is,  generally  speaking,  not 
liable  to  be  sued  in  tort,  for  any  tortious  act  of  their  own; 
thus  trespass,  or  replevin,  or  trover  will  not  lie  against 
them  for  such  an  act  (see  8  Ea.  229,  and  cases  there 
cited),  but  they  are  liable  to  be  so  sued  for  the  tortious 
act  of  their  agent,  thougli  not  appointed  under  seal,  if 
such  an  act  be  an  ordinary  service,  such  as  a  distress, 
professedly  made  under  a  statute,  for  a  debt  due  to  the 
corporation;  and  a  jury  may  infer  the  ageney  from  the 
adoption  of  the  act  by  the  corporation,  as  from  their 
having  received  the  proceeds  of  the  seizure,  [Smith  v. 
\gham  Gas   Company,   1  A.  &  E.  526.     See  also 
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Formerly,  a  corporation  would  not  be  let  in  to  defend    Chap.  4. 
an  ejectment,  without  entering  into  the  usual  consent  rule  Actions  by  or 
to  confess  themselves  in  possession :  the  object  of  that  against  a 
rule  being  merely  to  prevent  the  necessity  of  proving  the  "^'P**™*^®^- 
identity  of  the  premises  at  the  trial.    {Doe  d.  Parr  v.  Roe, 
1  Q.  B.  700.) 

Ejectment  cannot-  be  maintained  against  the  bailiffs,  pro 
tempore,  of  a  corporation,  by  merely  proving  payment  oF 
rent  for  the  premises  by  the  annual  predecessors  of  the 
defendants  in  the  same  office  for  several  years  before,  and 
service  of  the  notice  to  quit  on  the  defendants,  the  exist- 
ing bailiffs ;  for  the  payment  of  such  rent  by  the  bailiffs 
in  succession  is  merely  evidence  of  a  tenancy  in  the  corpo- 
ration.    {Doe  d.  Parr  v.  Roe,  1  Q.  B.  700.) 

An  action  on  the  case  also  may  be  supported  against  a 
corporation  by  any  individual  who  may  have  sustained  a 
direct  and  particular  damage  by  reason  of  the  neglect  of 
any  public  duties  which  by  law  may  be  thrown  upon 
them,  such  as  for  the  non-repair  of  highways,  bridges,  or 
gaols.  {Lyme  Reyis  {Mayor,  Sfc.)  v.  Henley,  8  B.  &  Ad. 
77;  S.  C.  Bing.  91 ;  Lynn  v.  Turner,  Cowp.  86.) 

They  may  also  become  liable  in  damages  for  the  im- 
proper and  careless  construction,  and  management  of 
dangerous  premises  or  machinery  {Cowley  v.  Sunderland 
{Mayor,  Sfc),  3  L.  J.  Exch.  127) ;  or  for  an  assault  and 
battery  or  false  imprisonment  committed  by  their  servants 
in  the  exercise  of  the  orders  of  the  corporation,  or  in  the 
discharge  of  their  ordinary  duty;  or  for  the  negligence 
and  unskilfulness  of  their  servants  in  the  execution  of  the 
ordinary  work  and  business  of  the  corporation  {Scott  v. 
Manchester  {Mayor,  ^c),  1  H.  &  N.  59;  2  H.  &  N.  204), 
without  proof  of  any  authority  under  seal.  {Eastern 
Counties  Railway  Company  v.  Broom,  6  Exch.  314.  See 
also  Croffy.  Great  Northern  Railway  Company j  30  L.  J. 
CL  B.  148 ;  Chilton  v.  London  and  Croydon  Railway  Com- 
pany,  16  M.  &  W.  231 ;  Tollemache  v.  London  and  South 
Weitem  Railway  Company,  26  L.  T.  E.  222.)  But  it  is 
otherwise  where  the  servant  is  not  acting  under  orders  nor 
within  the  general  scope  of  his  authority.  '  (See  Poulton 
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..  by  or 


DIVISION  1. 

V.  London  and  South  Western  Railway  Company,  L,  R.  2 
Q.  B.  534.)  And  a  corporation,  who  have  employed  a 
solicitor  to  conduct  legal  procecdinga,  arc  not  necessarily 
liable  for  unlawful  acts  of  winch  the  solicitor  may  have 
been  guilty  in  the  conduct  of  the  procecdinga  [Eggington 
T.  Lichfield  {Mayor,  i^c),  5  El.  &  B.  112),  or  for  a  miB- 
feasance,  thus  an  indictment  will  lie  against  an  incorpo- 
rated railway  company  for  obstructing  a  highway  by  their 
works.  {R.  V.  Great  North  of  England  Railway  Company, 
ut  supra.)  In  such  cases  an  indictment  is  maintainable. 
against  the  corporation,  in  its  corporate  name.  (See 
Dogherly's  Crown  Circ.  Comp.  398;  see  also  R.  y.  Bir* 
mingham  and  Gloucester  Railway  Company,  3  Q.  B.  223; 
S.  C.  2  C.  &  P.  478;  R.  v.  Great  North  of  England  Rail- 
way Company,  9  Q.  B.  315.) 

Aa  to  the  liability  of  a  corporation  for  a  malicious  pro- 
secution, see  Slevens  v.  Midland  Counties  Railway  Com- 
pany, lU  Exch.  352 ;  or  for  a  libel,  see  Whitfield  v.  South 
Eastern  Railway  Company,  El.  Bl.  &  El.  121 ;  27  L.  J. 
Q.  B.  229. 
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exercise  their  (unctions  for  the  purpose  of  injuring  its     Chap.  4. 
interests  and  alienating  its  property,  they  are  personally  Actions  by  or 
liable  for  any  loss  occasioned  thereby.    And  where  such  a  «ga»n»t  a 
liability  arises  from  the  wrongful  act  of  several  parties^ 
each  is  liable  for  all  the  consequences^  there  being  no  con- 
tribution between  them,  and  each  case  is  distinct^  depend- 
ing upon  the  evidence  against  each  party.     {Attorney' 
General  Y.  Wibonfl  Cr.  &  Ph.  1.) 

Since  the  1st  November^  1875^  all  actions  at  law  and 
suits  in  chancery  commenced  by  information  must  be 
instituted  by  a  proceeding  called  an  action.  Every  such 
action  must  be  commenced  in  the  High  Court  of  Justice 
by  writ  of  summons.  The  High  Court  is  a  superior  court 
of  record^  to  which  have  been  transferred  the  jurisdictions 
of  the  superior  courts  {see  Supreme  Court  of  Judicature 
Acts,  1873  and  1875). 

The  method  of  proceeding  in  ejectment  is  prescribed  by 
the  Common  Law  Procedure  Act.  The  rules,  however, 
annexed  to  the  Judicature  Act,  1873,  make  no  special 
mention  of  the  action  of  ejectment ;  and  it  may  be  doubt- 
ful how  far  the  practice  as  prescribed  by  the  Common 
Law  Procedure  Act  will  be  retained,  inasmuch  as  every 
action  is  to  commence  by  a  writ  of  summons  (Steph.  Com. 
ni.  7th  ed.  p.  620). 


CHAPTER  V. 

Of  the  succetnion  of  the  Members  of  a  Corporation. 

The  last  incident  to  be  mentioned  which  is  peculiar  to  a 
ft  corpora-  Corporation  is  the  perpetual  suceeasion  of  its  members,  so 
'"■  that  however  the  members  may  fluctuate,  the  corporate 

body  never  ceases  to  exist. 

The  property  of  the  corporation  does  not  belong  to  the 
individual  members,  but  to  the  whole  body  aggregate,  in 
like  manner  as  we  have  seen  that  actiona  must  be  brought 
by  and  against  the  whole  body,  and  not  by  or  against  any 
individual  members. 


CHAPTER  VI.  Chap-  6- 

Of  the  Freemen. 

The  Municipal  Corporations  Act,  1882^  included  under  Of  fr«emeiL 
the  term  "freemen''  any  person  of  the  class  whose  rights 
and  interests  were  reserved  by  the  Municipal  Corporations 
Act,  1835. 

By  the  2nd  section  of  the  last-mentioned  Act^  all  rights 
of  property  and  certain  beneficial  exemptions  are  reserved 
to  those  persons  who  at  the  time  of  the  passing  of  the  Act 
were  freemen  or  burgesses. 

Each  borough  had  its  own  peculiar  customs  and  bye- 
laws,  regulating  the  admission  of  freemen.  (See  R»  v. 
Marshall,  2  T.  R.  2 ;  U.  v.  Powell,  8  T.  R.  639 ;  see  also 
the  Maldon  case,  F.  &  F.  658.)  No  usage  will  avail  to 
alter  the  positive  provisions  of  a  charter  {Helston  case,  2 
Doug.  5 ;  Derby  case,  3  Doug.  287,  304.  See  also  R.  v. 
Salway,  9  B.  &  C.  424.)  The  right  to  freedom  generally 
depended  upon  either  birth,  marriage,  servitude,  gift,  or 
purchase. 

No  person  can  now  be  admitted  a  burgess  by  gift  or 
purchase.     (45  &  46  Vict.  c.  60,  s.  202.) 

It  becomes,  therefore,  unnecessary  to  consider  these  two 
last  classes  of  freemen. 


a.  Of  Freemen  by  Birth  and  Marriage. 

It  will  not  be  necessary  either  to  make  many  observa- 
tions on  these  subjects.  A  person  to  be  entitled  to  free- 
dom in  respect  of  birth  must  be  proved  to  be  the  legitimate 
son  of  a  freeman. 

The  legitimacy,  age,  and  identity  of  the  person  claiming 
the  freedom  may  be  shown  in  the  usual  way. 


Chap.  6.         The  right  to  freedom  in  respect  of  marriage  depends  on 
freemen.     *'"^  local  custoiDS  of  caeh  borough ;  in  some  a  party  is 

entitled  to  the  freedom  who  has  married  the  daughter  or 

the  widow  of  a  freeman. 

The  marriage  would  be  proved  in  the  ordinary  way. 


b.  Of  Freedom  by  Servitude. 

A  person  in  order  to  be  entitled  to  his  freedom  in 
respect  of  servitndc,  must  have  been  bound  apprcntiee  to 
a.  freeman,  and  have  served  as  such  apprentice  for  the 
whole  period  for  which  he  was  so  bound. 

The  requisite  period  of  servitude  may  vary  in  difFerent 
boroughs. 

It  is  necessary  that  the  binding  should  be  by  deed,  but 
such  deed  need  not  be  indented  (31  Geo.  2,  c.  11); 
though  it  ia  usually  termed  an  indenture  of  apprentice- 
ship. 

A  service  under  an  agreement  to  execute  an  indenture 
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Slythe,  6  B.  &  C.  246.     See  also  JR.  v.  Unkinbom,  3  B.  &     Chap,  g. 
Ad.  413;  R.  V.  Banbury,  Id.  706;  R.  v.  Drimerchion,  Id.  o£  freemen. 
120) ;  but  if  the  master  were  to  die  or  become  bankrupt, 
it  seems  that  a  service  under  an  assignment  to  a  third 
party  being  a  freeman  would  be  sufficient.     (See  R.  v. 
Siachland,  1  Doug.  70;  R.  v.  Shepton,  2  Bott.  295.) 

It  is  necessary  that  the  relation  of  master  and  appren- 
tice should  exist  between  the  parties ;  that  of  master  and 
servant  will  not  be  sufficient ;  there  must  be  a  contract  to 
teach  on  the  part  of  the  master,  and  to  learn  on  that  of 
the  apprentice,  in  order  to  constitute  the  former.  As  to 
the  distinction  between  servitude  as  apprentice  and  as 
servant,  see  R.  v.  Crediton,  1  B.  &  Ad.  497 ;  R.  v.  Tipton, 
9  B.  &  C.  891 ;  R.  v.  Edingale,  10  B.  &  C.  741.  See  also 
R.  V.  Mountsorrell,  2  M.  &  S.  460. 

If ,  as  in  the  case  of  some  boroughs,  the  charter  or 
custom  requires  the  apprenticeship  to  be  with  a  resident 
freeman,  a  binding  to  a  freeman  who  is  only  occasionally 
resident  in  the  town,  and  where  the  service  is  to  be  per- 
formed out  of  the  borough,  is  not  sufficient  (R,  v.  Mar^ 
shall,  2  T.  R.  2) ;  but  it  seems  that  a  service  at  some  place 
out  of  the  borough,  if  the  trade  carried  on  there  is  subser- 
vient to  the  trade  carried  on  by  the  master  in  the  borough, 
is  sufficient.     (R.  v.  Cambridge,  2  Chit.  R.  144.) 

It  has  been  decided  that  service  under  articles  of  clerk- 
ship to  an  attorney  is  not  a  sufficient  compliance  with  a 
custom  requiring  service  of  an  apprenticeship  to  a  burgess 
carrying  on  trade  within  the  borough.  (/?•  v.  Doncaster, 
7  B.  &  C.  630.) 

This  maybe  a  convenient  place  to  notice  some  decisions 
that  have  taken  place  with  reference  to  bye-laws  relating 
to  the  subject  of  apprenticeship. 

A  bye-law  directing  that  a  sum  of  money  should  be 
paid  for  the  use  of  a  corporation  on  enrolling  indentures 
of  apprenticeship  to  one  of  its  members  has  been  held  to 
be  bad.  {Nevesly  v.  Webster,  1  Ld.  Ken.  243.)  So  with 
regard  to  a  bye-law  made  by  a  company  in  a  corporation 
to  restrain  the  number  of  apprentices  to  be  taken  by  any 
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of  the  members.     (R.  v.  Cooper't  Co.,  of  Newcmtle-upon- 
Tym,  7  T.  E.  543.) 

Where  by  custom  a  prescriptive  right  ivas  claimed  of 
making  bye-laws  to  regulate  the  number  o£  persona  to  be 
taken  aa  apprentices  by  membera  of  a  corporation,  such 
custom  will  not  warrant  a  bye-law  altering  the  qualiiiea- 
tion  of  persons  to  be  taken  as  apprentices.  {R.  v.  Tap- 
penden,  3  East,  186.     See  R.  v.  Bird,  13  Ea.  267.} 


CHAPTER  VII.  Chap.  7. 

Of  Proceedings  by  Mandamus. 

The  proceedings  by  mandamus  to  compel  the  mayor  to  J^'^^J^^fV 
insert  a  name  on  the  burgess  roll  are  regulated  by  the 
Municipal  Corporations  Act^  1882  (sects.  47  and  225).  It 
remains^  therefore,  to  consider  proceedings  by  mandamus 
in  other  cases. 

It  is  an  incident  to  all  corporations  that  they  are  liable 
to  be  visited;  that  is,  that  any  irregularities  which  may 
arise  in  them  from  time  to  time  may  be  inquired  into  and 
arrested  by  some  competent  authority. 

In  ecclesiastical  corporations,  for  example,  the  ordinary 
is,  by  the  canon  law,  the  visitor.  In  eleemosynary  lay 
corporations  the  founder,  his  heirs  or  assigns,  are,  at  com- 
mon  law,  the  visitors.  But  in  civil  lay  corporations, 
including  municipal  corporations,  as  their  existence  is 
derivable  from  the  Crown,  the  power  of  visitation  is  vested 
therein.     {See  3  Bl.  Com.  480.) 

This  power  of  visitation  in  the  Crown,  in  regard  to 
municipal  corporations,  was  exercised  by  the  Court  of 
Queen's  Bench,  and  will  henceforward  be  so  by  the 
Queen's  Bench  Division  of  the  High  Court  of  Justice, 
according  to  the  rules  of  the  common  law  (see  Philips  v. 
Buriff  Ld.  Raym.  8,  by  Holt,  C.  J.;  Bac.  Abr.  tit.  Corpo^ 
rations  (F.)) ;  and  it  is  chiefly  exercised  by  means  of  the 
writ  of  mandamus,  or  of  an  information  in  the  nature  of  a 
jrtio  warranto. 

A  mandamus  is  a  high  prerogative  writ,  and  is,  in  form, 
a  command  issuing  in  the  Queen's  name,  directed  to  any 
person,  or  corporation,  or  inferior  court  of  judicature, 
within  the  Crown's  dominions,  requiring  them  to  do  some 
particular  thing  therein  specified,  which  appertains  to 


their  office  and  duty,  and  which  the  Court  has  previously 
determined,  or  at  least  aupposes,  to  be  conBOoant  to  right 
and  justice.     (3  Bl.  Com.  110.) 

In  its  application,  it  may  be  considered  as  generally 
confined  to  cases  where  relief  is  required  in  respect  of  the 
infringement  of  some  public  right  or  duty,  and  where  no 
effectual  relief  can  be  obtained  in  the  ordinary  course  of 
an  action  at  law.     {lb.     And  see  the  eases  there  cited.) 

It  would  exceed  the  limits  of  this  work  to  attempt  to 
mention  in  detail  all  the  cases  in  which  it  has  been  de- 
cided that  a  mandamus  may  be  issued  to  a  corporation.    It 

may  be  sufficient  to  mention  a  few  leading  examples, 
A  mandamus  will  lie  to  compel  a  corporation  to  proceed 

to  the  election  of  corporate  officers  {see  4a  &  46  Vict. 

c.   50,  s.   70;    R.  v.  London  (Mayor),  1  T.  R.   146;  R. 

T.  Leyland,  3    M.  &    S.  184;   R.  v.  Norwich,  1    B.  & 

Ad.  310) ;   or  the  admission  of  a  freeman  {Bag^s  case, 

11   Rep.  94;    Bac.  Abr.    tit.  Mandamus  (C.  1.)  &   (D.); 

or  to  restore  any  officer,  sucli  as  recorder  (Style,  452 ; 

Vent.  143,  153;   4  Burr.   1999),  town-clerk  (Nov,  78; 
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Will.  4,  c.  76,  8.  15),  80  that  there  was  no  list  before     Chap.  7. 
the  mayor  at  the  revision  court  in  which  the  name  of  a  Proceedings 
claimant  for  that  parish  could  be  inserted ;  it  was  held  ^y  maudammt. 
that  as  the  party  had  made  a  claim  which  had  been  re- 
jected, the  court  had  power  to  order  his  name  to  be  in- 
serted on  the  burgess  roll.     (R.  v.  Lichfield  [MayoVy  ^c), 

I  Q.  B.  453;  1  G.  &D.  28.) 

So  where  a  burgess  list  was  defective,  but  the  mayor 
had  treated  it  as  valid  by  expimging  a  name  therefrom, 
the  party  whose  name  was  expunged  was  held  to  be 
entitled  to  a  mandamus,  and  that  the  defectiveness  of  the 
list  was  no  answer  thereto.     {R.  v.  Dover  (Mayor,  ^t.), 

II  Q.  B.  260.)  And  so  is  a  person  who  has  been  omitted 
from  the  burgess  list  because  of  his  refusal  to  pay  an 
illegal  rate.  {R.  y,New  Windsor  [Mayor,  ^c.),7  Q.  B.  908.) 

If  the  mayor  does  not  show  cause  against  the  rule  for  a 
mandamus,  the  person  on  whose  objection  the  name  was 
expunged  may  do  so.  [R.  v.  Exeter  [Mayor,  ^c),  L.  R.  4 
Q.  B.  110,  114.) 

The  rule  should  follow  the  words  of  the  Act :  ''  to  insert 
the  name  of  A.  B.  upon  the  burgess  roll."  (R,  v.  Exeter 
{Mayor,  ^c),  L.  R.  4  Q.  B.  110,  114.) 

In  the  case  of  a  particular  oflScc,  if  it  be  already  full  by 
the  possession  of  an  officer  de  facto,  a  mandamus  will  not 
be  granted  to  proceed  to  a  new  election  until  the  person  in 
possession  has  been  ousted  upon  proceedings  in  quo  war- 
ranto. (R.  V.  Bankes,  3  Burr.  1454;  R,  v.  Cambridge,  4 
Burr.  2011;  R,  v.  Radford,  1  East,  80;  R.  v.  Truro,  3 
B.  &  A.  592.  See  also  R.  v.  Derby  [Councillors),  7  A.  & 
E.  419 ;  R.  V.  Hiom^,  Id.  960.  And  see  the  next  chapter.) 

Thus,  where  a  councillor  had,  during  his  term  of  office, 
been  left  ofE  the  burgess  list  by  the  overseers  for  alleged 
non-payment  of  rates,  but  continued  to  exercise  the  office, 
the  court  determined  that  they  would  not,  on  affidavit  of 
these  facts,  issue  a  mandamus  to  the  mayor  to  proceed  to 
a  new  election,  as  the  vacancy  must  be  first  ascertained  by 
a  judgment  on  a  quo  warranto  information.  [R,  v.  Phip- 
pen,  7  A.  &  E.  966 ;  see  also  R.  v.  Winchester  [Mayor, 
^c),  7  A.  &  E.  215.) 


*  DIVISION  I. 

Chap.  7.  Wtere  an  election  lias  in  fact  been  held,  although  by  an 
'roceedings  erroneous  construction  of  the  Municipal  Corporation  Act> 
1  mojidataia.  for  gng  councillor  only  instead  of  two,  the  candidate  who 
^ns  second  on  the  poll  cannot  have  a  mandamus  to  admit 
him  to  the  oflice ;  his  remedy  is  either  by  mandamvs  to 
hold  a  new  election  for  a  second  councillor,  or  (if  the  office 
have  been  filled  in  the  meantime)  by  a  quo  warranto.  (R. 
V.  Roijle,  H.  T.  1855.  Rawlinsou's  Corporation  Acts,  6th 
Ed.  p.  42,  (n.)  3.} 

But  where  the  name  of  a  councillor  has  been  omitted 
from  the  burgess  Hat,  another  councillor  may  be  elected 
to  supply  his  place  (the  proceedings  being  bond  fide) 
though  the  former  had  not  resigued  nor  been  ousted  on  a 
quo  warranto;  so  held  on  an  application  by  him  for  a 
mandamus  to  restore  him  to  his  oi£ce.  {R.  v.  Oxford 
[Mayor,  ifc),  6  A.  &  E.  349.) 

A  mandamus  will  also  lie  to  compel  a  corporation  to  fix 
their  seal  to  a  public  document,  to  hold  a  court  (3  Bl, 
Com,  110),  or  a  meeting  at  which  public  business  is  to  be 
transacted,  such  as  the  granting  of  corporate  leases  (Andr, 


CHAPTER  Vni.  Chap.  8 

Of  Proceedings  by  (iuo  Warranto. 

A  writ  of  quo  warranto  is  in  the  nature  of  a  writ  of  J^J°<»®^"«« 
right  for  the  Crown^  against  any  one  who  claims  or  usurps  ratUo. 
any  office^  franchise^  or  liberty,  to  inquire  by  what  war^ 
rant,  or  authority,  he   supports  his  claim,  in  order  to 
determine  the  right.     (3  Bl.  Com.  262.) 

The  writ  being  a  prerogative  writ,  and  the  proceedings 
thereon  being  attended  with  considerable  delay,  in  order 
to  render  the  remedy  more  speedy  and  available  in  the 
decision  of  corporation  disputes  between  party  and  party, 
without  any  intervention  of  the  prerogative,  it  was  enacted 
by  the  9  Anne,  c.  20,  that  an  information,  in  the  nature 
of  a  quo  warranto,  might  be  brought  with  leave  of 
the  court,  at  the  relation  of  auy  person  desiring  to 
prosecute  the  same,  who  is  then  styled  the  relator, 
against  any  person  usurping,  intruding  into,  or  unlaw- 
fully  holding  any  franchise  or  office  in  any  borough 
corporate;  and  the  statute  provided  for  the  speedy 
determination  of  the  information,  and  directed  that  if 
the  defendant  be  convicted,  judgment  of  ouster^  as  well 
as  fine,  might  be  given  against  him,  and  that  the  relator 
should  pay  or  receive  costs  according  to  the  event  of  the 
suit.     {See  8  Bl.  Com.  264.) 

In  the  case  of  a  mayor,  alderman,  councillor,  elective 
auditor,  or  revising  assessor,  the  application  must  be  made 
within  twelve  months  after  the  election,  or  the  disqualifica- 
tion, of  the  person  against  whom  the  application  is  made. 
(45  &  46  Yict.  c.  50,  s.  225.)  But  even  though  the  applica- 
tion be  made  within  the  limited  period,  the  court  will  not 
grant  it  as  a  matter  of  right,  if  it  appears  there  has  been 
an  unreasonable  delay  in  making  the  application.  Thus, 
where  a  person  was  enrolled  a  burgess  in  November,  and 
an  application  for  a  quo  warranto  was  made  on  the  last  day 

p 


Chap.  8.     q£  tiie  following  Hilary  Term,  the  court  refused  a  rule,  as 
roMedingi     no  explanation  was  given  of  the  delay.     {R.  v.  Hodson,  4 
^j«o»«-     Q    B    64«.     See  also  R.  v.  Preece,  5  a.  B.  94;  fl.  t. 
Hindmarch,  L.  R.  3  U.  B.  12.) 

Where  the  disqualification  is  a  coatimious  one,  as  where 
a  party  becomes  disqualified  by  reason  of  bis  entering 
into  a  continuing  contract  with  the  corporation,  the  pro- 
visions of  the  statute  do  not  apply,  (fl.  v.  Francis,  18 
Q.  B.  526;  L.  J.  Q.  B.  304.) 

By  a  rule  of  court,  leave  will  not  be  given  to  file  an 
information  in  the  nature  of  a  quo  rvarranto,  unless,  at 
the  time  of  moving,  an  aifidavit  be  produced,  by  which 
some  person  shall  depose  on  oath  that  such  motion  is 
made  at  his  instance,  as  relator.  (Reg.  Gen.  Q.  B.  M.  T. 
3  Vict.  1839,  11  A.  &  E.  2.)  It  has  been  held  to  be  a 
sufficient  compliance  with  the  terms  of  this  rule,  if  the 
deponent  swears,  that  he  had  directed  an  application  to  be 
made  to  the  court  for  a  gtto  wai-ranto,  and  that  tlie  motion  ■ 
would  be  made  at  the  instance  of  the  deponent  as  relator 
{R.  V.  Anderson,  2  Q.  B.  140) ;  but  it  will  not  be  sufficient 
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application^  and  the  conduct  and  even  the  motives  of  the     C?hap.  8. 
relator.     (See  R.  v.  Marten,  4  Burr.  2120 ;  R,  v.  Stacey,  Proceedings 
1  T.  R.  3 ;  R.  V.  Trevenen,  2  B.  &  A.  482  ;  R.  v.  SlytJie,  6  ^JT^  •w-- 
B.  &  C.  242;  li.  v.  Parry,  6  A.  &  E.  810 ;  R.  v.  St.  Mary,  ~  ""' 
Lambeth, 8  A.  &  E.  856;  R.  v.  Greene,  2  Q.  B.  460;  J?,  v. 
Ward,  L.  R.  8  Q.  B.  210;  J?,  v.  Cousens,  Id.  216.) 

In  no  case  will  the  court  grant  an  information  unless  it 
is  made  clearly  to  appear  that  the  office  is  full  de  facto.  It 
will  not  be  sufficient  to  state  merely  that  the  party  ''has 
accepted  the  office ; ''  but  it  must  be  shown  in  what 
manner  he  has  done  so;  as  that  he  has  made  the  re- 
quisite declaration  (45  &  46  Vict.  c.  50^  s.  35.  See  R.  y. 
Slatier,  11  A.  &  E.  505.  See  also  JR.  v.  Tate,  4  East,  357) ; 
or  that  he  has  acted  in  a  corporate  capacity  (see  12.  y. 
Quayle,  11  A.  &  E.  508;  R.  y.  Leeds  {Mayor), Id.  512), or 
the  like. 

Still  less  would  it  seem  to  be  a  ground  for  such  an  in- 
formation, that  a  party  has  merely  claimed  to  be  a  burgess 
(J?.  V.  Whitwell,  5  T.  R.  85.  See  also  JR.  v.  Pepper,  7  . 
A.  &  E.  745) ;  or  even  that  he  has  allowed  his  name  to 
remain  on  the  roll  after  notice  of  objection  to  his  qualifi- 
cation.    {Re  Armstrong,  25  L.  J.  Q.  B.  238.) 

Where  an  office  is  held  during  pleasure  {e.g.  that 
of  clerk  to  the  justices)  a  quo  warranto  will  not  be 
granted.  {R.  v.  Fox,  8  E.  &  B.  939 ;  27  L.  J.  Q.  B. 
151.) 

As  a  general  rule,  the  title  of  the  electors  is  not  allowed 
to  be  questioned  in  a  quo  warranto  impeaching  the  title  of 
the  person  elected ;  though  perhaps  an  exception  may  be 
made  to  this  rule  in  a  case  where  there  is  no  other  method 
of  questioning  the  title  of  the  electors.  {R.  v.  Tugwell, 
L.  R.  3  Q.  B.  704 ;  and  see  R.  v.  Main,  3  T.  R.  396 ;  R. 
V.  Harrald,  7  Q.  B.  361 ;  Symmers  v.  Reg.  Cowp.  489,  507 ; 
J?.  T.  Hughes,  4  B.  &  C.  368.) 

A  quo  warranto  may  be  granted  for  an  usurpation  of 
an  office  even  after  the  resignation  of  it ;  for  the  resigna- 
tion is  no  answer,  though  it  may  regulate  the  decision  of 
the  court  in  imposing  the  fine.  {R.  v.  Warlow,  2  M.  &  S. 
75.  See  also  R.  v.  Payne,  2  Chit.  R.  367;  R.  v.  Morton, 
4  Q.  B.  146.)  n  2 


DIVISION  1. 

One  ground  upon  which  the  court  frequently  refuses  to 
grant  a  rule  for  the  information  is,  that  the  relator  has 
acquiesced  or  concurred  in  the  election  of  the  party  against 
■whom  the  application  is  made  {see  Tanered  on  Quo  War- 
ranto, 37)  38) ;  as,  e.g.  by  administering;  the  declaration  to 
an  ofiRccr  (under  45  &  4C  Vict.  c.  50,  s,  35 ;  R.  v.  Greene, 
4  Q.  B.  696) ;  hut  it  is  no  objection  that  the  relator  has 
frequently  acted  with  the  party  in  corporation  business,  it 
not  appearing  that  he  had  actually  concurred  in  the  elec- 
tion {R.  V.  Benney,  1  B.  &  Ad.  684) ;  and  even  where  a 
party  is  disqualified  from  being  relator  by  reason  of  such 
concurrence,  he  may  nevertheless  make  an  affidavit  in 
support  of  the  application,    (fl.  v.  Brame,  4  A.  &  E.  66-1.) 

In  some  cases  where  collusion  is  suspected  the  court 
will  order  the  relator  to  give  security  for  costs.  (R.  v. 
Wakel'm,  1  B.  &  Ad.  50.  See  also  R.  v.  Greene,  ttt  supra; 
R.  V.  Blizard,  L.  R.  3  Q.  B.  55.) 

The  court  will  not  grant  leave  to  file  an  information 
against  an  individual  member  of  a  corporation  where  the 
object  of  the  apnlieation  is  obviously  to  call  in  question 


CHAPTER  IX.  Chap.  9. 

Of  Amotion  from  a  Corporate  Office. 

.It  will  now  be  considered  in  what  cases  a  corporate  Amotion  from 
officer  can  be  removed  from  his  office.  office!*** 

The  amotion  under  the  Municipal  Corporations  Act, 
1882,  will  be  considered  under  those  sections  which  relate 
thereto. 

At  common  law  the  power  of  amoving  an  officer  for 
misconduct  is  incidental  to  the  corporation  at  large,  and 
is  not  confined  to  the  body  or  person  in  whom  the  right  of 
electing  or  appointing  such  officer  is  vested.  {Ld,  Brucife 
case,  2  Stra.  819;  R.  v.  Doncaster,  Say,  29;  S.  C.  2  Ld. 
Eaym.  1566.) 

It  follows  from  this  rule,  that  as  the  powers  of  the  cor- 
porate body  in  any  corporation  are  now  vested  in  the 
council  (45  &  46  Vict,  c.  50,  s.  10),  consisting  of  the 
mayor,  aldermen,  and  councillors,  the  power  of  amotion 
is  vested  in  them. 

The  offences  for  which  a  corporate  officer  may  be  re- 
moved may  be  divided  into  three  classes : — 

First:  Such  as  relarte  to  his  corporate  or  official  cha- 
racter, and  amount  to  breaches  of  the  condition  expressly 
or  tacitly  annexed  to  the  office.     (See  Kyd,  Corp.  62.) 

Of  this  nature  are  the  misapplication  or  embezzlement 
of  the  corporate  funds ;  or  the  not  accounting  for  rents 
received  (see  R.  v.  Chalke,  1  Ld.  Raym.  226 ;  R.  v.  Don^ 
caster.  Say,  29 ;  2  Ld.  Raym.  1566) ;  non-attendance  at 
several  corporate  meetings,  after  proper  notice  to  attend, 
whereby  the  business  of  the  corporation  has  been  impeded 
(R.  V.  JVells,  4  Burr.  2004.)  Non-residence  has  also  been 
held  to  be  a  sufficient  ground :  R.  v.  Doncaster,  ut  supra  ; 
R.  V.  Trueboy,  10  Mod.  75.  This  is  now  provided  for  by 
the  45  &  46  Vict.  c.  50,  s.  11.  Razing  entries  from 
the  corporate  books,  or  falsifying  them  (12.  v.  Chalke^ 
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Ihap.  9.  ut  st/pra) ;  ami  tlie  like.  Habitual  drunkenness  has  been 
itom  '^^^^  *  good  cause  for  removing  an  alderman,  on  account 
lorata  of  the  evil  example  to  others,  and  his  consequent  ineffi- 
ciency to  discharge  the  duties  of  a  magistrate.  R.  v. 
Taylor,  3  Salk.  231;  Taijlor  v.  Gloucester,  I  Rol.  409. 
Such  a  cause  is  happily  not  likely  to  arise  at  the  present 
day. 

Secondly :  Such  offences  as  have  no  relation  to  his  cor- 
porate or  official  character,  but  are,  in  themselves,  of  so 
infamous  a  cliaracter  as  to  render  the  offender  unfit  to 
enjoy  any  public  franchise.     (2  Kyd,  Corp.  62.) 

Of  this  nature  are  perjury,  forgery,  or  bribery.  {R.  v. 
Tiverton,  8  Mod.  180.) 

Thirdly :  Offences  of  a  mixed  nature,  being  not  only 
against  the  duty  of  the  officer,  but  also  indictable  at 
comraou  law.     (2  Kyd,  Corp.  02.) 

Thus,  the  taking  [lart  iu  a  riotous  assembly  and  assault 
upon  other  corporatoi-a,  whereby  the  business  of  the  cor- 
poration was  impeded,  has  been  held  to  be  a  good  ground 
for  amotion,    {Haddock's  case,  T.  Raym.  439;  R.  v.  Derby, 
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ment;  thus  an  allegation  that  the  party  '^forged,  or  cansed    Chap.  0. 
to  be  foi^d/'  a  certain  document^  has  been  held  sufficient^  Imotion  from 
thongh  it  would  not  have  been  so  in  an  indictment.     {R.  corporate 
v.  Lyme  Regis,  Doug.  1 74.) 

If  the  party  charged  does  not  appear  upon  a  proper 
summons^  or^  appearing^  remains  silent  and  does  not  deny 
the  charge^  it  must  be  examined  and  proved^  and  all  the 
proceedings  must  be  conducted  as  though  he  had  denied  it. 
An  amotion  upon  the  ground  that  the  silence  of  the  party 
amounted  to  a  confession  has  been  held  to  be  void ;  though 
it  is  not  sufficient  to  enable  him  to  maintain  an  action 
against  those  who  amove  him^  in  the  absence  of  proof  of 
malice.  {Harman  v.  Tappenden,  1  East^  562.)  As  to  what 
amounts  to  a  removal^  see  R.  v.  Thomas,  8  A.  &  E.  183. 

An  amotion^  though  legale  has  not  the  effect  of  invali- 
dating any  act  which  the  corporator  has  previously  done^ 
or  in  which  he  has  been  concerned ;  but  as  soon  as  he  is 
amoved  he  ceases  ipso  facto  to  be  a  corporator^  and  another 
may  be  elected  into  the  vacant  place.  K  the  party  who 
has  been  amoved  continue  to  act^  he  is  a  mere  usurper ; 
and  all  such  acts  are  void^  and  he  may  be  ousted  by  a  quo 
warranto,  and  punished  for  such  usurpation;  but  an 
amotion  from  one  office  docs  not  in  general  impair  the 
title  of  a  party  to  another  office.  (See  Jay's  case,  1  Vent. 
302 ;  Symmers  v.  Regem,  Cowp.  503.) 
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In  this  division  of  the  work  it  is  proposed  to  set  out  tlie 
text  of  the  Municipal  Corporations  Act,  1883. 

The  Act  is  preceded  by  a  table  referring  to  tbe  repealed 
enactment 9 J  aiid  showing  those  substituted  therefor. 
This  reference  is  necessary,  as  in  some  cases  it  may  be 
necessary  to  look  at  the  repealed  enactments. 

The  Municipal  Corporations  Act,  1882,  is  in  this  divi- 
sion referred  to  as  the  Act,  and  any  section  is  quoted  only 
by  the  number,  and  without  mentioning  the  Act. 


MUNICIPAL  COHPOKATIONS  ACT,  1883. 

[45  &  46  VlCT.  C.  50.] 
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PART    I. 
Pbelihinabt. 

Sect 

1.  Short  tide. 

2.  Diviflion  of  Act  into  parts. 
a    Extent 

4.  Commencement 

5.  BepeaL 

6.  Application. 

7.  Interpretation  and  construction  (/.  c  1835— s.  142  ;  1853—8. 

14 ;  1878—8.  4).  ' 


PART   II. 
Constitution  and  Government  op  Bobo  gh. 

Corporate  Name, 

8.  Name  of  municipal  corporation  (/.  e.  1835 — s.  6). 

Burgesses. 

9.  Qualification  of  burgess  (/.  e.  1835— s.  13 ;  186SA— s.  1 ;  1872— 

8.  4 ;  1878— s.  7). 

CowncU ;  Mayors  Aldermen,  and  Councillors, 

10.  Constitution  of  council  (/.  e,  1835—88.  6,  25). 

11.  Qualification  of  councillor  (/".  e.  1835— ss.  25,  28  ;  1869a— s.  3  ; 

43  Vict  c.  17). 

12.  Disqualifications  for  being  councillor  (/.  e.  1835— s.  28 ;  1837— 

8.  15  ;  1842— ss.  1,  7,  8  ;  1852^-ss.  1,  6  ;  1869a— s.  5). 

13.  Term  of  office  and  rotation  of  councillors  (/.  e.  1835 — ss.  30, 

31,  43). . 

14.  Number,  term  of  office,  and  rotation  of  aldermen  (/.  e,  1835 — 

88.  25,  27). 

15.  Qualification,  term  of  office,  salary,  precedence,  and  powers  of 

mayor  (/.  e,  1835— ss.  6,  25,  49,  57,  58  ;  1836A— s,  4). 

16.  Power  of  mayor  to  appoint  deputy  (/.  e.  1853^88.  7,  8). 

Officers  of  CounciL 

17.  The  town  clerk  and  deputy  (/.  e.  1835—88.  68,  65). 

18.  The  treasurer  (/.  e.  1835— s.  58 ;  1843—8.  6). 

*•*  /•  ^  refers  to  former  enactments. 
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SecL 

19.  Other  borough  officers  {/,  e.  1S3S— p.  58), 

20.  Security  by  and  ramuneiation  of  officers  (/.  r.  1835—9.  58). 
SI,    Acetmnlability  of  oflScera  (/,  i,  1835— s.  60). 

Meetingi  and  Proceeding)  of  Council;  dmimiUeei. 
22.    Quarterly  and  other  meetings  of  council ;  appointment  of  com- 
mitteen,  minutes,  &c.  (/.  e.  1835— m.  69,  70  ;  1837— b,  22  j 
1842—8.  3;  1873—8.  3). 


Bijdaws. 

23.  Power  of  council  Ui  make  byelawa  (/.  e 

39  Vict.  c.  55,  s.  187). 

24.  Evideuce  of  bjelaws  (/.  e.  1873— B.  2). 


Aecoitnte  and  Audit, 
The  borough  auditoraC/e.  1835— s«.  37,83;  40  &  41  Viol. 


:.  m,  B 


.  93 ;  40  &  41 


26.  Half-jeajly  accounts  of  treaanrer  (/.  c, 

Vict.  c.  66,  a.  1). 

27.  Audit  and  publication  of  treaauret'a  accounts  (/.  e,   1836 — 

8.93). 

28.  Keturna  to  Local  Government  Board  (/.  e.  1836 — a.  10  ;  1837— 
a.  43 ;  23  &  24  Vict  c.  51  ;  40  &  41  Vict.  C 
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Sect. 

38.  Mayor  and  aldermeu  to  continue  members  of  council  (/.  e.  1835 

-*26> 

39.  Avoidance  of  office  by  bankruptcy  or  absence  (/.  e.  1835-hs.  62 ; 

32  &  33  Vict  c.  62,  s.  21). 
4a    Filling  of  casual  vacancies  (/.  e.  1835— ss.  27,  47,  49,  51 ;  1837 
-^11> 

41.  Penalty  on  unqualified  person  acting  in  office  (/.  &  1835-Hi.  53 ; 

1836— &  7). 

42.  Validity  of  acts  done  notwithstanding  disqualification,  &c  (/.  e, 

1835— s.  53 ;  1837— ss.  1,  5). 
43b    Duties  of  town  clerk,  deputy,  and  treasurer  during  vacancy  or 
incapacity  (/. «.  1835 — s.  16). 


PART  III. 
Pbbfabations  for  and  Procedure  at  Elections. 

Parish  Burgess  Lists ;  Burgess  Rolls  ;  Ward  Rolls, 

44.  Preparation  and  revision  of  parish  burgess  lists  (/.e.  1878 — 

8.  18  ;  1835— ss.  15,  17,  18,  19,  44 ;  1857— s.  7). 

45.  The  buigess  roll  and  waid  rolls  (/.  e.  1835— ss.  22,  44, 45  ;  1878 

— S8.  31,  33). 

46.  Arrangement  of  lists  and  rolls  (/.  e,  1835— ss.  22,  45  ;  1878 — 

B.  21). 

47.  Correction  of  burgess  roll  (/.  c  1837— s.  24 ;  1878— a.  35). 

48.  Printing  and  sale  of  burgess  roll  and  other  documents  (/.  e,  1835 

—88.  15,  17,  23 ;  1878— s.  30). 

49.  Separate  list  of  persons  qualified  to  be  councillors  but  not  to  be 

burgesses  (/. «.  1869a— s.  3 ;  1878— s.  19). 

Election  of  Councillors, 

50.  Borough  and  ward  elections  (/.  e.  1835~8S.  43,  44). 

51.  Title  to  vote  (/.  e.  1835— ss.  29,  44 ;  1872— a.  10  ;  1875— s.  5). 
62.    Day  of  election  (/.  e.  1835— s.  30). 

53.  Returning  officer  at  election  (/.  e.  1835 — ss.  32,  43). 

54.  Notice  of  election  (/.  e,  1875 — s.  1). 

55.  Nomination  of  candidates  (/.  e.  1875— ss.  1,  2,  7  ;  1878— s.  34). 

56.  Relation  of  nomination  to  election  (/.  e,  1859 — s.  8 ;  1875 — 

8.1). 

57.  Publication  of  uncontested  election  (/.  e,  1859 — s.  8). 

58.  Mode  of  conducting  poll  at  contested  election  (/.  e,  1835 — ss.  32. 

35  ;  1837— s.  18  ;  35  &  36  Vict  c.  33,  s.  20). 

59.  Questions  which  may  be  put  to  voters  (/.  e,  1835 — s.  34). 

*^*  /.  e,  refers  to  former  Gtiiictmcnts. 


ElKiitm  of  Aldermen, 
Sect 

60.  Time  and  mode  of  election  of  aldermen  (/.  e.  1836 — s.  25 ;  1837 

—6.  14  i  1863— B.  13). 

ElKtion  of  Mayor. 

61.  Time  and  mode  of  election  of  mayor  (/.  t  1835— as.  <9,  69). 

Election  of  Anditorg  an/l  Asseston. 

62.  Time  and  mode  of  election  of  auditors  and  as!)es§ors  (/.  e.  183 

—a.  37  ;  1837- b.  4  ;  1876— s.  6  ;  40  &  41  Vict,  c  66,  ».  1). 

Siijiplementai  and  Bxeeplional  Providont. 

63.  Right  of  women  to  vote  (/  e.  1869a—*.  9). 

64.  Polling  districU  (/  e.  1875— s.  10). 

85,     Noticea  as  to  elections  (/.  e.  1876— a.  8). 

66.  Time  for  filling  casual  vacancies  (/.B.  1835— ss.  27,47,49: 1953 

— B8.  9, 11  ;  1S75— s.  9). 

67.  Illness,  &c.,  of  mayor  or  returning  officer  (/.  e.  1635 — e.  36 ; 

1837— fl.  16  ;  1863—8.  10). 

68.  Election  of  councillor  in  more  than  one  ward  (/  e.  1836— b.  46). 

69.  Electiona  not  in  churclies  (/  e.  1835— a.  3 
election    ■ 
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79.  Disqaalifications  and  avoidance  of  election  for  coirupt  practicei 

by  candidates  (/.  e.  1872—8.  4). 

80.  Diacj^ualifications  and  avoidance  of  election  for  corrupt  practices 

by  agents,  and  for  offences  against  this  Part  (/.  e.  1872 — s.  5). 

81.  Avoidance  of  election  for  general  corruption  (/.  e,  1872 — s.  6), 

82.  Paid  agents  and  canvassers.  (/.  e.  1872 — s.  7). 

83.  Payment  for  conveyance  of  voters  (/.  e.  1872 — s.  8). 

84.  Prosecutions  for  corrupt  practices  (/.  e,  1872 — s.  9). 

85.  Striking  off  votes  (/.  e.  1872—8. 10). 

86.  Personation  (/.  e.  1872— s.  11). 

Electiwi  Petitions, 

87.    Power  to  question  municipal  election  by  petition  (/.  t,  1872 — 

8.  12). 
8a    Presentation  of  petition  (/.  c.  1872— s.  13). 

89.  Security  for  costs  (/.  e.  1872— s.  13). 

90.  Petition  at  issue  (/.  e.  1872— s.  13). 

91.  Municipal  election  list  (/.  «.  1872 — s.  13). 

92l  Constitution  of  election  court  (/.  e.  1872 — s.  14). 

93.  Trial  of  election  petition  (/.  e.  1872— s.  16). 

94.  Witnesses  (/.  e.  1872— s.  16  ;  26  &  27  Vict.  c.  29,  s.  7). 
96.  Withdrawal  of  petition  (/.  e.  1872—8.  17). 

96.  Abatement  of  petition  (/.  e.  1872— s.  17). 

97.  Withdrawal  and  substitution  of  respondents  (/.  e.  1872 — s.  18). 

98.  Costs  on  election  petitions  (/.  e.  1872 — s.  19). 

99.  Reception  of  and  attendance  on  the  election  court  (/,  e.  1872 

—8.  20). 

100.  Rules  of  procedure  and  jurisdiction  (/.  e.  1872 — s.  21). 

101.  Expenses  of  election  court  (/.  t.  1872 — s.  22). 

102.  Acts  done  pending  a  petition  not  invalidated  (/.  e.  1872 — s.  23). 

103.  Provisions  as  to  elections  in  the  room  of  persons  unseated  on 

petition  (/.  e.  1872— s.  24). 

104.  Prohibition  of  disclosure  of  vote  (/.  «.  1872 — s.  26). 


PART   V. 

Corporate  Property  and  Liabiuties. 

Corporate  Land, 

105.  Power  to  purchase  land  for  town  hall,  &c.  (/.  c.  1837 — s.  40). 

106.  Power  to  borrow  with  approval  of  treasury  (/.  e.  1860 — s.  8). 

107.  Power  to  acquire  land  with  the  approval  of  the  Ti-easury  (  /.  e. 

186Q— s.  8  ;  23  &  24  Vict.  c.  106,  s.  6). 

*ii*  /.  e.  refers  to  former  enactmeDts* 
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108.  Restrictions  on  alienation  of  corporate  land  without  approval  of 

Treasury  {/  e.  1835— se.  94,  95,  96;  1836— s.  2;  and  see 
B&9  Vict  c,  18,5.  151. 

109.  Power  to  diepofie  of  land  with  approvsl  of  Treasniy  (/.  e. 

1835— B.  94;  1836— b.  2). 

1 10.  Council  may  renew  leases,  &c.  {/.  e,  1B35  — b.  95). 

fTorking  Men't  Iheetlings. 

111.  Sites  for  working  men's  dwellings  (/.e.  1874). 


112.  Power  forTreasuryto  impose  conditions  as  to  repayment  of 

money  borrowed  (/  e.  1860— ss.  1,  8). 

113.  Provirions  as  to  sinkbg  fund  (/.  c.  I860— a.  2). 

Pxrchoie  or  Cotapennatton  Money. 

114.  Provision  for  replacing  purchase  or  compensation  money  paid 

to  treasurer  (/  e.  lB60~s.  3). 

115.  Investment  of  proceeds  of  sale,  or  exchange  authorized  by 

Treasury  (/  e.  1860,  a.  4). 

116.  Power  for  Treasury  to  avitborize  application  of  certain  inrest- 
menta  for  benefit  of  borough  (  f.  e.  1660— fl.  61. 
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Sect. 

122.  Regulations  as  to  sale  of  ecclesiastical  patronage  belonging  to 

municipal  corporation  (/.  e.  1835— s.  139 ;  6  &  7  Will  4, 
c  77,  a.  26 ;  1836— s.  3  ;  1838— s.  1). 

Special  Bates, 

123.  Power  to  continue  rates  for  special  purposes  (/.  e,  1835— s.  84). 

Miaapplication  of  Corporate  Property. 

124.  Prohibition  of  expenditure  of  corporate  funds  on  parliamentary 

elections  (/.  e.  2  &  3  Will.  4,  c  69). 

Trandtory  Provisions, 

125.  Transfer  of  investments  made  before  1860  in  names  of  trustees 

(/.  e.  1860,  s.  6). 
126w    Scheme  respecting  mortgage  debts  incurred  before  1860  (/.  e, 
1860,  s.  10). 

127.  Consolidation  of  debts  incurred  before  1860  (/.  e.  1860,  s.  11). 

128.  Saving  for  sales,  &c,  in  pursuance  of  past  contracts  and  resolu- 

tions (/.  e,  1835— s.  94). 

129.  Saving  for  rates  in  respect  of  past  debts.    {See  1835 — s.  85). 

130.  Saving  for  rights  of  creditors  in  respect  of  tolls  or  dues  (/.  e. 

1835— s.  92). 

131.  Saving  for  lawful  debts  contracted  before  5  &  6  Will.  4,  c.  76 

(/.  e.  1835— s.  92  ;  1836-^8.  1 ;  1837— s.  28). 

132.  Saving  against  new  liability  to  debts  contracted  before  5  &  6 

WiU.  4,  c.  76  (/.  e,  1835— s.  92). 


PART  VI. 

Chabitable  and  other  Tbusts  and  Powebs. 

Charitdble  Trusts, 

133.  Administration  of  charitable  trusts  and  vesting  of  l^al  estate 
(/.  e.  1835—8.  71  ;  16  &  17  Vict,  c  137,  s.  65 ;  23  &  24  Vict 
c.  36,  8.  2). 

Special  Trusts  and  Poioers, 

134w    Corporation  to  be  trustee  where  corporators  trustees  (/.  e. 

1835— s.  72). 
135.    Appointment  of  members  of  council  to  be  trustees  in  cases  of 

joint  trusts  and  other  cases  (/.  e,  1835^8.  73). 

*«*  /.  e.  refers  to  former  enactments. 


DIVISION  n. 


136.  Transfer  of  powers  of  local  authorities  to  mnnicipal  corpora- 

tions (/.  c,  1837— aa.  2,3). 

137.  Power  for  couQoil  to  eitend  local  lighting  Act  (/.  e.  1835 

B.  87). 

138.  Exerciae  of  powers  tinder  local  Acta  (/  c  1836a — s.  6), 


PABT  VII. 

Eobodoh^Fbnd:  Borodgh  Bate:  Coontt  Rate. 

Borough  Fund. 

139.  Payments  to  borough  fund  (/.  e.  1835 — a.  92). 

140.  Application  of  borough  fund  (/.  e.  1835—8.  59—92;   1878 — 

8.  30). 

141.  Orders  for  pajToent  of  money  (/.  t.  1336— e.  69  ;  1837 -a.  44), 
143.     Payments  to  and  by  trensiirer. 

143,  Application  of  surplus  of  borough  fund  (/.  e,  1835— s.  92 ;  1860 

-8.  12). 

Borough  Rale. 

144.  Power  for  council  to  make  borough  rate 
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PART  VIII. 

Administration  of  Justice. 

County  Jvsticet, 
Sect 

154.  JansdictLon  oi  countj  justices  in  borough  (/.  e,  1836 — s.  111). 

Borough  Justices. 

155.  Major  and  last  Mayor  to  be  borough  justices  (/.  e,  1835 — s.  57; 

1861— B.  2). 

156.  Separate  commission  of  peace  (/.  e.  1835—  s.  98). 

157.  Qiudification  of  borough  justice  (/.  «.  1835 — ss.  98, 101, 104 ; 

1836a— 8.  3 ;  1861— a  3 ;  and  see  31  &  32  Vict.  c.  72,  s.  6, 
and  34  &  35  Vict.  c.  48,  s.  2). 

158.  Jurisdiction  of  borough  justices  (/.   e.  1835 — sa.  101,  128; 

1837—8.  31 ;  1850b— s.  9). 

159.  Clerk  to  borough  justices  (/.  e.  1835—8.  102 ;  1861—8.  5). 

160.  Justices  room  (/.  e.  1835—8.  100.) 

Stipendiary  Magistrate, 

161.  Appointment  of  stipendiary  magistrate  (/.  e.  1835 — s.  99). 

Borotigh  Quarter  Sessions;  Recorder;  Clerk  of  the  Peace. 

162b     Grant  of  separate  court  of  quarter  sessions  (/.  e.  1835-H38.  103 

112). 
16a    The  recorder  (/.  e.  1835— ss.  103,  104 ;  1836a— s.  3 ;  and  see 

34  &  35  Vict  c  48,  s.  2). 

164.  The  clerk  of  the  peace  (/.  e.  1835—88.  103, 124). 

165.  Recorder  to  hold  court  of  quarter  sessions  (/.  e,  1835 — 8.  105 ; 

1836a— 8.  8). 

166.  Power  to  appoint  deputy  recorder  (/.  e.  1843 — s.  8). 

167.  Powers  of  Mayor  in  absence  of  recorder  and  deputy  recorder 

(/.  e.  1835—8.  106). 

168.  Power  for  recorder  to  form  a  second  court  (7  WilL  4  &  1  Vict 

c.  19,  ss.  1,  2,  3  ;  40  &  41  Vict  c.  17,  ss.  1,  2). 

169.  Liability  of  borough  having  quarter  sessions  for  prosecutors' 

expenses  (/.  c  1835 — s.  113). 

Sheriff, 

170.  Appointment  of  sheriff  in  counties  of  cities  and  counties  of 

towns  (/.  e,  1835—8.  61 ;  1836a— s.  5). 

*#*  /•  ^  refers  to  former  enactments. 

£ 


DIVISION  n. 


Coroner. 
Sect, 

171.  Appointment,  fe«s,  Ac,  of  borough  coroner  in  boronghs  having 

separate  quarter  aesaionB  (/.  e.  1835 — e.  62 ;  we  also  7  Will, 
4  &  1  VicL  c.  G8,  s.  3). 

172.  Power  of  Lotough  coroner  to  appoint  a  deputy  (/.  e.  1836a — 

S.6). 

173.  Eetama  liy  borough  ccrorera  (/.  t.  1835— a.  63).' 

174.  Acting  of  county  coroner  in  borough  (/.  e.  1835— s.  64). 

Borough  Civil  Court, 

176.    Judge  of  borough  ci\Tl  court  where  there  is  a  recorder  ( /.  e, 

1835— B.  118j  1836a— g.  9;  1837— sa.  33,  33  ;  1869). 

176.  Judge  of  horoHgh  civil  court  where  there  is  no  recorder  (/.  e. 

1835—8.  118). 

177.  Tenure  of  judge  (/.  e.  1835— b.  118). 

178.  Begiatrar  and  other  officers  and  fees  (/.  e.  1838— M.  119,  124). 

179.  SoUcitora  (/.  e.  1835—8.  1 19). 

160.     Time  of  holding  court  (/.  e.  1836a— s,  9;  1839—*.  2). 

181.  Procedure  (/.  e.  1839—8.  3). 

182.  Power  forjudge  to  make  rules  of  procedure  (/.  e.  1835 — a.  118; 

1836a— B.  9  !  1839~ss.  1,  3).  " 

183.  Jurisdiction  of  court  (/.  t.  1835- s,  1 18). 

184.  Saving  for  borough  civil  courts  and  for  38  &  36  Vict,  c  86. 
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Sect 

192.  Qnarterlj  returns  as  to  borough  constables  (/.  e.  1836 — s.  86  ; 

21  &  22  Vict.  c.  67). 

193.  Power  for  constables  to  apprehend  disorderly  persons,  &c  (/.  e. 

1836—6.  78). 

194.  Penalties  on  constables  for  neglect  of  duty  (/.  «.  1836—8.  80). 

195.  Penalty  for  assaults  on  constables  (/.  «.  1836— s.  81). 

Special  Constables, 

196.  Appointment  of  special  constables  (/.  e.  1836— s.  83,  31  &  32 

Vict  c.  72,  s.  12 ;  see  17  &  18  Vict.  c.  102,  s.  8 ;   1  &  2 
Will  4,  c.  41). 

Watch  Rate, 

197.  Levy  of  watch  rate  (/.  e,  1835— s.  92  ;  1839a— 22  &  23  Vict 

c  32,  8.  6 ;  1840). 

198.  Watch  rate  in  divided  parish  (/.  e.  1845 — ss.  2-7). 

199.  Warrant  for  levy  of  watch  rate  (/.  e.  1836— s.  6). 

200.  Watch  rate  to  go  to  borough  fund  (/.  e,  1835 — a  92^. 


PART  X. 

Freemen. 

201.  Definition  of  freeman. 

202.  Freedom  not  by  gift  or  purchase  (/.  e.  1835 — s.  3). 

203.  The  freemen's  roll  (/.  «.  1835—8.  5). 

204.  Admission  to  freedom  (/.  e.  1835— s.  5  ;  1837 —s.  27). 

206.    Reservation  of  rights  of  property  to  freemen  and  others  (/.  e. 
1835—83.  2,  3). 

206.  Limit  of  value  and  [saving  as  to  conditions  precedent  (/.  «. 

1335—8.  2). 

207.  Saving  for  power  to  question  right  (/.  e,  1835—8.  2). 

208.  Reservation  of  beneficial  exemptions  to  freemen  and  others 

(/.  e,  1836—8.  2;  1836—8.  9). 

209.  Reservation  of  parliamentary  franchise,  &c.  (/.  e,  1836~s.  4; 

1  &  2  Vict  c.  35). 


PART  XI. 

Grant  of  Charters. 

210.  Power  to  Crown  in  granting  charter  to  borough  to  extend  to 
it  the  provisions  of  the  Municipal  Corporations  Acts  (  f.  e, 
1877— s.  3). 

%*  /.  «.  refers  to  former  enactments. 
K  3 


DIVISION    11. 

Sett. 

211.  Reference  to  Committee  of  Caoncil,  and  Dotice  of  petition  for 
charter  {/.«.  1877—8.4). 

213.  Power  by  charter  to  settle  wards,  and  by  fixing  dates  and  other- 
wise to  adapt  the  Municipal  Corporationa  Acts  to  first  con- 
Btitntion  of  new  borough  (/.  e.  1677— ^s,  5). 

213.  Scheme  for  continuance  or  abolition  of  and  adjiiatment  of 
lights  of  existing  local  aathoritj  and  officeiB  (/.  c.  1S7T — 
>.6). 

814.  Supplemental  proTiaiona  aa  to  Bcheme  and  charter  {/  (.  1B77 — 
s.  7  !  24  &  25  Vict  o.  47,  s.  2). 

SI6.    Provirion  as  to  police  force  in  new  borough  (/.  c  1877 — s.  8). 

aie.    Validity  of  oharlera  (/.  «.  1877—8.  9). 

217.  Power  to  settle  echeme  in  case  of  recent  charters  (/.  e.  1B77 — 

8.  13). 

218.  Power  to  amead  scheme. 


PART  XII. 
LxoAL  Fboceesinos. 
Prosecntion  of  offences  nnd  recovery  of  fines  (/  «,  1S3B— 

as,  127-131). 
Exclusion  ot  cfriioTari  (/.  e.  1835— a.  132). 
221.    Application  of  penaltiea  in  quarter  sessions  boroughs  (/.  t 
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Time, 
Sect. 

230.  Computation  of  time  (/.  c.  3  &  4  Will.  4,  c.  31 ;  1836— ^  30 ; 

1837 -a.  25;  1872—3.  25;  1875—8.  11). 

Distance. 

231.  Measurement  of  distances  (/.  e,  1869a — s.  1 ;  6  &  7  Vict.  c.  18, 

8.76). 

Notices, 

232.  Notices  on  town  halL 

Inspection  and  Copies, 

233.  Inspection  of  documents  (/.  e,  1835 — ss.  5,  16,  69,  93 ;  1837— 

8.  22;  see  12  Geo.  3,  c.  21,  s.  2;  32  Geo.  3,  c.  58,  s.  4). 

Fees, 
234     Tables  of  fees  to  be  posted  (/.  e,  1835— s.  125). 

Seals  and  Sig^natures, 

235.  Forgery  (/.  e.  1873— s.  4). 

Applications  to  Treasury, 

236.  Notice  of  application  to  and  correspondence  with  Treasury 

(/.  e,  1835—8.  94 ;  1860— ss.  8,  9). 

Deputy. 

237.  Acts  of  deputy  not  to  be  invalidated  by  defect  in  appointment 

Overseers, 

238.  Notices  to  and  acting  of  overseers  (/.  e.  1853 — a.  14). 

Declarations  and  Oaths, 

239.  Power  to  administer  oaths,  &c.  (/.  e.  1835 — s.  104;  1836a — 

8.3). 

Forms. 

240.  Fonns  in  schedule  (/.  e,  1835 — s.  142). 

Misnomer  or  Inaccurate  Descnption, 

241.  Misnomer  or  inaccurate  description  not  to  hinder  (/.  e,  1835 — 

s.  142). 

*^  /.  c.  refers  to  former  enactments. 


Substilutiira  informer  ArU, 
Sect. 

S42.    Prcirision  for  references  in  unrepealed  enactments  tc  5  &  6 
Will  4,  c.  76,  &c. 

243.  Short  titlea  of  Acta  partly  repealed. 

Rdarnmg  OffiMTi  at  Parliamentary  Electimii. 

244.  Mayor  of  certain  boroughs  to  be  returning  officer  in  parlia- 

mentary election!!  (/.  (.  1835—3.  57). 

Diifranchued  ParliamenUiTy  Bormighs, 

245.  Electors  in  disfranchised  boroughs  (/.  e.  31  &  32  Vict.  c.  41). 

LicentiTtg. 

246.  Explanation  of  terms  "  town  corporate,"  &c.,  in  Licensing  Act 

{/.  c.  1861— s.  4). 

FroKhm  of  Trading. 

247.  Eight  of  free  trading  in  boroughs  [f.  e.  1835— b,  14). 

dnqite  ForU. 

248.  Special  provisions  as  to  certain  of  the  Cimjue  Ports  (J.  c  1835 — 


SCHEDULES. 


THE  FIRST  SCHEDULE. 

Enactments  Repealed. 

Part  I. — Enactments  repealed  generally. 

Part  II. — Enactments  repealed  only  as  to  Boroughs  within  this  Act. 


THE  SECOND  SCHEDULE. 

Meetings  and  Proceedings  of  Council. 

(/.  e.  1835— B.  69;  1873—8.  3). 


THE  THIRD  SCHEDULE. 

Elections. 

Part  1. — Preparation  and  Revision  of  Parish  Burgess  Lists  in  Boroughs 
not  Parliamentary  (/.  e,  1836 — se.  15 — 19,  44 ;  1857 — s.  7). 

Part  II. — Rules  as  to  Nomination  in  Elections  of  CowncUlors  (/.  e. 

1876-83.  1,  27;  1878—8.  34). 

Part  III. — Modifications  of  the  Ballot  Act  in  its  Application  to 
Municipal  Elections  (/.  e.  35  &  36  Vict.  c.  33,  s.  20 ;  1875— 
88.  3,  4). 

Part  IV. — Enactments  which  are  to  revive  on  the  Expiration  of  the 

Ballot  Act  (/.  e.  1836—83.  32-35). 


THE  FOURTH  SCHEDULK 

Fees  and  Remuneration. 

(/.  c.  1836—88.  62,  83 ;  7  Will.  4  &  1  Vict.  c.  19,  s.  2 ;  1869-hb.  3). 

\*  f  e.  refers  to  former  enactments. 


KCHEDULSS. 

THE  FIFTH  SCHEDULE. 

PaVMENTB   O0T   OF   THE    BoROUGH  Fpkd 

Part  I — Payments  v<hick  may  be  madt  icithout  OrHeT  (/.  e.  1635 — 
H.  92;  1S36A— 9.  9;  7  WiU.  4  &  1  Vict.  c.  19,  a.  2;  1872— 
H.22). 

Part  II. — Paymentt  which  Tnay  not  be  made  tpithout  Ordtr  (/.  (.  1B35 — 
BS.  24,  62,  82,  83,  92,  100,  113,  114;  1850—8.  3;  187&— B.  20; 
55  Qeo.  3,  c.  &1,  S3.  9,  16). 


THE  SIXTH  SCHEDULE. 

CODHTIEB    TO  WHICH    CERTAIN    BoRODQES  ARK  Tl 
ADJOIBIKO  F 


(/.  «.  1835—8.  109). 


THE  SEVENTH  SCHEDULE. 
Vbocedvbs  for  Scheue  oh  Grant  of  New  Charter. 

[/.  *.  IS77). 


MUNICIPAL  CORPORATIONS  ACT,  1882. 

45  &  46  Vict.  Cap  50. 

An  Act  for  consolidating ,  with  Amendments,  enactments 
relating  to  Municipal  Corporations  in  England  and 
Wales.  [18th  August,  1882.] 

WHEREAS  divers  bodies  corporate  at  sundry  times  have 
been  constituted  in  the  cities^  towns^  and  boroughs  of 
England  and  Wales  to  the  intent  that  the  same  might  for 
ever  be  and  remain  well  and  quietly  governed  {a) : 

(a)  The  preamble  should  be  carefully  noted.  The  preamble  has 
been  said  to  be  a  good  means  to  find  out  the  meaning  of  a  statute, 
and,  as  it  were,  a  key  to  the  understanding  of  it.  {See  "  Maxwell  on 
the  Interpretation  of  Statutes,"  p.  35.) 

The  meaning  of  several  of  the  enactments  of  this  Act  may  be  open 
to  doubt,  and  in  such  cases  the  preamble  should  be  consulted.  The 
main  object  of  the  Act  is  to  consolidate  the  existing  provisions  of 
former  statutes.  It  will  be  necessary,  therefore,  in  cases  of  ambiguity 
.to  consult  such  statutes.  A  review  of  the  whole  Act  makes  it  evident 
that  the  intention  of  the  legislature  was  to  place  a  large  number  of 
matters  required  for  the  good  government  of  a  borough  under  the 
control  of  a  local  representative  body — the  Town  Council — and  to 
give  them  a  status,  staff,  and  the  command  of  necessary  funds.  The 
statute  should,  therefore,  receive  such  an  interpretation  as  will  secure 
the  contemplated  ends. 

And  whereas  the  Act  of  the  session  of  the  fifth  and 

sixth  years  of  the  reign  of  King  William  the  Fourth, 

chapter  seventy-six,  ''to   provide  for  the  regulation  of 

Municipal  Corporations  in  England  and  Wales,"  applies 

to  most  of  those  bodies  constituted  before  the  passing  of 

that  Act,  and  to  every  of  those  bodies  constituted  after 

the  passing  of  that  Act ;  and  that  Act  having  been  from 

time  to  time  much  altered  and  added  to  by  other  Acts,  it 

is  expedient  that  all  the  Acts  aforesaid  be  reduced  into 

one  Act  with  some  amendments  {b) : 

(6)  This  Act  has  been  regarded  as  the  Magna  Charta  of  municipal 
government.  The  manifest  spirit  of  trust  in  local  administration 
which  pervades  it  has  met  with  a  worthy  response  from  our  corporate 
towns,  where  a  strong  public  feeling  has  been  awakened,  and  has 
manifested  itself  in  the  advancement  of  every  work  having  for  its 
object  the  improvement  of   the  locality  and  the  comfort  of  the 


*  UUKICIPAL  C0EP0EATI0N8. 

Note,        hihabitants  or  tlic  amelioration  of  ilieir  conditiati.     It  is  eameatly 

—  ho|ied  tliat  those  upon  whom  re&t,  in  the  last  resort,  the  inteqire- 

l.ition  of  the  jiresent  Act  will  give  encouragement,  hj  n.  liberal  view 

c-f  the  powers  it  confiTs,  to  those  bodies  who  are  honestly  and  wisely 

endeavouring  to  emtuis  tiic  burdcu  of  local  eelf-govemmtnt. 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
spiritual  and  temporal,  and  Commons,  in  this  present 
parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : 

PART  I. 
Pbeliminabv. 

Lort  tiUe.  1.— This  Act  may  be  cited  as  the  Municipal  Corpora- 

tions Act,  1882. 

2. — This  Act  is  divided  into  parts,  as  follows  : 
Part  1. — Preliminary, 

Part  II. — Constitution  and  government  of  borough. 
Part  III. — Preparations  for  and  procedure  at  elections. 
Part  IV, ^Corrupt  practices  and  election  petitions. 
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6. — ^This  Act  shall  apply  to  every  city  and  town  to  which  8®^^  ®' 
the  Municipal  Corporations  Act,  1835,  applies  at  the  com-  Application, 
meucement  of  this  Act,  and  to  any  town,  district,  or  place 
whereof  the  inhabitants  are  incorporated  after  the  com-^ 
mencement  of  this  Act,  and  whereto  the  provisions  of  the 
Municipal  Corporations  Acts  are  under  this  Act  extended 
by  charter,  but  to  no  other  place. 


7. — (1-^   I^  this  Act —  Inteppreta- 

tion  and  c 
Htruction. 


"  Borough  "  means,  unless  a  contrary  intention  appears,  *^°^  ^^^  ^"' 


a  city  or  town  to  which  this  Act  applies  : 

"  Municipal  corporation "  means  the  body  corporate 
constituted  by  the  incorporation  of  the  inhabitants  of  a 
borough  : 

"  Municipal  Corporations  Act,  1835  ''  means  the  recited 
Act  of  King  William  the  Fourth,  the  date  of  the  passing 
whereof  is  the  ninth  of  September,  one  thousand  eight 
hundred  and  thirty-five : 

"  Municipal  Corporations  Acts ''  means  this  Act  and 
any  Act  to  be  passed  amending  this  Act : 

"  Burgess  '*  includes  citizen  : 

'^  Corporate  seal  ^'  means  the  common  seal  of  a  muni- 
cipal corporation : 

''  Corporate  oflBce  "  means  the  office  of  mayor,  alderman, 
councillor,  elective  auditor,  or  revising  assessor : 

'^  Corporate  land  "  means  land  belonging  to  or  held  in 
trust  for  a  municipal  corporation  : 

'^  Municipal  election  "  means  an  election  to  a  corporate 
office  : 

''  Parliamentary  borough  ^^  means  any  borough,  city^ 
county  of  a  city,  county  of  a  town,  place,  or  combination 
of  places,  returning  a  member  to  serve  in  Parliament^ 
and  not  being  a  county  at  large,  or  a  riding,  parts  or 
division  of  a  county  at  large  : 

"Parliamentary  election '^  means  an  election  of  a 
member  to  serve  in  Parliament : 

*'  Parish  "  means  any  place  for  which  a  separate  poor 
rate  is  or  can  be  made : 

'^  Overseers  "  means  overseers  of  the  poor  of  a  parish^ 
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Hut.  7.  township,  or  place,  and  includes  all  persons  who  execute 
the  duties  of  overseers : 

"County  "  docs  not  include  a  county  of  a  city  or  county 
of  a  town,  hut  includes  a  riding,  parts,  division,  or  liberty 
of  a  county. 

"  Trustees  "  means  trustees,  commissioners,  or  directors, 
or  the  persons  charged  with  the  execution  of  a  trust  or 
public  duty,  however  designated  : 

"  Person  "  includes  a  body  of  persons  corporate  or  un- 
incorporate : 

"  Treasury  "  means  the  commissioners  of  Her  Majesty's 
Treasury. 

"  The  Secretary  of  State  "  means  one  of  Her  Majesty's 
principal  secretaries  of  State  : 

"High  Court"  means  Her  Majesty's  High  Court  of 
Justice ; 

"  Justice  "  means  one  of  Her  Majesty's  justices  of  the 
peace : 

"  Borough  civil  court "  means  an  inferior  court  of 
record  for  the  trial  of  civil  actions  which   by  charter. 
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Sect  8. 
PART  II.  — 

Constitution  and  Government  of  Borough. 

Corporate  Names. 
8. — ^The  municipal  corporation  of  a  borough  shall  bear  Name  of 

11  11  I*    t     municipal 

the  name  of  the  mayor,  aldermen,  and  burgesses  of  the  corporation, 
borough,  or,  in  the  case  of  a  city,  the  mayor,  aldermen, 
and  citizens  of  the  city. 

Burgesses, 

9,— (1.)  A  person  shall  not  be  deemed  a  burgess  for  Qnaliilcation 
any  purpose  of  this  Act  unless  he  is  enrolled  as  a  burgess.      '""K®"* 

(2.)  A  person  shall  not  be  entitled  to  be  enrolled  as  a 
burgess  unless  he  is  qualified  as  follows : 

(a.)  Is  of  full  age ;  and 

(i.)  Is  on  the  fifteenth  of  July  in  any  year,  and  has 
been  during  the  whole  of  the  then  last  preceding 
twelve  months,  in  occupation,  joint  or  several  (a), 
of  any  house,  warehouse,  counting-house,  shop, 
or  other  building  (i)  (in  this  Act  referred  to  as 
qualifying  property)  in  the  borough ;  and 

(c.)  Has  during  the  whole  of  those  twelve  months 
resided  in  the  borough,  or  within  seven  miles 
thereof  (c) ;  and 

(d.)  Has  been  rated  (d)  in  respect  of  the  qualifying  pro- 
perty to  all  poor  rates  made  during  those  twelve 
months  for  the  parish  wherein  the  property  is 
situate  {e) ;  and 

(e.)  Has  on  or  before  the  twentieth  of  the  same  July 
paid  all  such  rates,  including  borough  rates  (if 
any),  as  have  become  payable  by  him  in  respect 
of  the  qualifying  property  (/)  up  to  the  then  last 
preceding  fifth  of  January. 

(3.)  Every  person  so  qualified  shall  be  entitled  to  be 
enrolled  as  a  burgess,  unless  he — 

(a,)  Is  an  alien  (g) ;  or 
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(b.)   Has  within  the  twelve  months  aforesaid   received 
union  (A)  or  paroehiat  relief  or  other  alms  (i) ;  or 
(c.)  Is  disentitled  under  any  Aet  of  Parliament  {k). 

everal "  are  new,  but  are  introduced  in 
n  Jieg.  v.  Mayor  of  EMter,  L.  R.  4  Q.  B. 
114.    They  clear  up  any  doubt  that  may  have  eiiated. 

(6)  For  an  extended  de»orij)tion  of  tne  woids  "houie,  warehouse, 
countiiis-house,  shop,  or  other  huilding,"  see  sect.  31. 

(c)  ThiB  distance  is  to  be  measured  as  the  crow  ilies,  and  may  ba 
detemiiued  by  the  Ordnance  Survey  {««  Beet,  231).  Tlie  resi- 
dence need  not  be  au  occupation  aa  owner  or  tenant — an  actual 
residenw  is  BufBcient  (see  Btal  v.  Ford,  L.  B.  3  C.  P.  D.  73). 

id)  A  claim  by  an  occupier  to  be  rated,  and  jjayment  or  tender  of 
the  amount  due  for  poor  rate,  is  Buflicient  to  entitle  a  person  to  be 
deemed  to  be  rated  {eee  sect.  32). 

(«)  It  appears  that  tlie  claimant  may  be  in  arr^ai^  with  ratcB  not 
due  in  respect  of  the  qnaUfying  property  without  invalidating  his 
claim.  This  doea  not  seem  a  wise  provirion.  It  gives  every  one 
concerned  in  Bectiring  the  correctness  of  the  burgees  roll  considerable 
trouble  ;  and  the  fact  that  a  man  has  not  paid  the  rates  due  from 
him,  in  respect  of  any  portion  of  the  borough,  should  diBi|ualiiy. 

(/ )  See  Poor  Rate  ABsesament  and  Collection  Act,  1 879,  in  Ajipendii. 

{g)  A  certificate  of  naturalization  may  be  granted  to  an  alien  who 
has  been  resident  in  the  United  Kingdom  for  a  term  of  not  less  than 
five  years,  and  who  complies  with  the  other  conditions  mentioned  in 

-"  u  7  of  the  NaCimilJMtiou  Act,  1870  (33  &  34  Vict,  c,  14),    Such 
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livinj?  with  the  son,  bo  as  to  constitute  one  of  his  immediate  family,       Not6. 
relief  given  to  the  father  would  be  relief  to  the  son.  Sect  9. 

The  Poor  Law  Act  (4  &  5  Will.  4,  c  76,  s.  66)  enacts  that  all  

relief  given  to  or  on  account  of  the  wife  or  children  under  the  age  of 
sixteen,  not  being  blind  or  deaf  and  dumb,  shall  be  considered  to  nave 
been  given  to  the  husband  or  father  of  such  wife  or  children  as  the 
case  may  be.  Any  relief  given  to  or  on  account  of  any  child  or 
children  under  the  age  of  sixteen  of  anv  widow  shall  be  considered 
as  given  to  such  widow.  In  the  case  of  the  widow,  the  words  "  not 
being  blind  or  deaf  and  dumb  "  are  not  repeated  after  children ;  but 
there  can  be  no  doubt  they  should  be  read  into  the  text. 

The  Court  of  Queen's  Bench  held,  in  the  case  of  Rea.  v.  MayoTy  <fcc., 
of  Lichfield,  2  Q.  B.  693,  that  the  receipt  of  weekly  alms  from  a 
charity  fund  not  under  the  control  of  the  overseers  or  the  charitable 
trustees  was  not  a  disqualification  within  the  words  of  the  section, 
and  that  the  word  parochial  must  be  read  as  applying  to  "relief" 
and  also  to  *^  alms.'' 

The  words  parochial  relief  or  other  alms  occur  in  the  56th  section 
of  the  2  &  3  WilL  4,  c.  45.  In  the  case  of  HarrUon  v.  Carter^  L.  R. 
2  C.  P.  D.  26,  it  was  held  that  the  word  alms  is  not  confined  to 
parochial  donations  or  sums  distributed  by  the  overseers  other  than 
from  the  funds  collected  for  the  poor  rates,  but  may  include  moneys 
distributed  annually  from  the  income  of  a  private  charitable  trust, 
beq^ueathed  by  an  individual  for  the  use  of  the  poor  inhabitants  of  a 
pansh. 

The  12th  section  of  41  &  42  Vict  c  26  provides  that  "  the  over- 
seers of  every  parish  situate  wholly  or  partly  either  in  a  parliamentary 
borough  or  in  a  municipal  borough,  the  whole  or  part  of  the  area 
whereof  is  co-extensive  with  or  included  in  the  area  of  a  parlia- 
mentary borough,  shall  ascertain  from  the  relieving  officer  actmg  for 
that  parish  the  names  of  all  persons  who  are  disqualified  from  being 
inserted  in  the  lists  of  parbamentaijr  voters  or  burcess  lists  for 
that  parish  by  reason  of  having  received  parochial  relief ;  and  the 
relievmg  officer,  upon  application  from  the  overseers,  shall  produce 
to  them  at  such  place  within  the  parish,  and  at  such  time  as  is 
required  by  them,  the  books  in  his  possession  containing  the  names 
of  those  persons." 

(k)  Under  the  79th  section  certain  acts  disqualify  the  person  found 
guilty  thereof  from  being  enrolled  or  voting  as  a  burgess  for  a  limited 
period  of  time. 

There  is  a  distinction  to  be  observed  between  those  persons  who 
are  not  entitled  to  be  enrolled  and  those  who  are  not  entitled  to  vote. 

Section  9  of  19  &  20  Vict  c.  96,  provides  that  no  constable  can  vote 
whilst  he  continues  to  be  such,-  or  within  six  months  after  he  has 
ceased  to  be  a  constable,  for  the  election  of  any  person  for  any  muni- 
cipal office. 

A  person  convicted  of  treason  or  felony  is  disqualified ;  but 
pardoned  felons  may  vote  ;  and  a  felon  who  has  endured  the  punish- 
ment to  which  he  has  been  adjudged  can  vote.  There  is  no  objection 
to  the  vote  of  a  man  in  custody  upon  conviction  for  a  misdemeanour. 
See  "Rogers  on  Elections,"  13th Ed.,  pp.  188  and  189;  and  33  &  34 
Vict  c.  23,  8.  2. 

As  to  disqualification  for  a  corrupt  practice  at  a  school  board 
election,  ne  sect  91  of  the  Education  Act,  1870  (33  &  34  Vict  c.  75). 
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Council:  Mat/or,  Aldermen,  and  Councillors. 

XO. — (I.)  The  municipal  corporation  o£  a  borough  shall 
1)0  capable  of  acting  by  the  council  of  the  borough,  and 
the  council  shall  exercise  all  powera  vested  in  the  corpora- 
tion by  this  Act  or  otherwise  (a), 

(2,)  The  council  shall  consist  of  the  mayofj  aldermen, 
and  councillors  (b). 

(a)  It  will  l«  observed  that  the  council  are  not  incorporated. 
They  are  the  iiidiviJuftla  who  are  appoiuttd  to  raaiioge  the  afrairs  of 
the  corporation — that  is,  of  the  mayor,  aldermen,  ami  burRessea  or 
citizens  aa  the  case  may  be.  {See  Thu  GorpoTalimi  of  Syde  v.  Ths 
Ba-Rk  of  England,  46  L.  T,  B.  (N.s.)  910.)  "Or  otherwise,"  i.c.,  by- 
other  Acta  of  Parliament,  or  by  charter,  or  by  prescription. 

(6)  The  22nd  Bection  proviUes  that  no  act  of  the  council  shall  be 
questioned  on  accoimt  of  any  vacancy  in  their  body.  The  42nd 
section  lei^aliws  the  acta  of  a  person  in  actual  possession  of  a  cor- 
porate office  notwithstanding  his  disqualilication. 

11. —  (1.)  The  councillors  shall  be  fit  («)  persons 
selected  by  the  burgesses. 

(2.)  A  person  sliall  not  be  qualified  to  be  elected  or  to 
be  a  councillor)  unless  he — 
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elected  and  to  be  a  councillor,  who  is,  at  the  time  of  elec-     Sect.  11. 
tion,  qualified  to  elect  to  the  oflSce  of  councillor ;  which 
last-mentioned  qualification  for   being    elected  shall  be 
alternative  for  and  shall  not  repeal  or  take  away  any 
other  qualification  {e). 

(4.)  But  if  a  person  qualified  under  the  last  foregoing 
proviso  ceases  for  six  months  to  reside  in  the  borough, 
he  shall  cease  to  be  qualified  under  that  proviso,  and  his 
office  shall  become  vacant,  unless  he  was  at  the  time  of 
his  election  and  continues  to  be  qualified  in  some  other 
manner  (/). 

(a)  "Fit"  means,  in  the  first  place,  legally  fit,  %.€.,  having  the 
legal  qualifications.  A  felon  undergoing  punishment  is  disoualified  by 
33  &  34  Vict,  c  23,  s.  2.  There  is  no  doubt  that  the  High  Court 
could  remove  from  his  office  a  person  grossly  unfit.  For  instance,  a 
coiincillor  who,  by  his  persistent  misbehaviour  and  disregard  of  order, 
caused  the  business  of  the  council  to  come  to  a  stand,  or  who  con- 
Rtantly  used  disgusting  and  insulting  language  so  as  to  render  it 
impossible  for  the  rest  of  the  council  to  remain  in  conference  with 
him  without  loss  of  self-respect  An  habitual  drunkard  would 
probably  be  held  to  be  an  unfit  person.  It  speaks  volumes  in  praise 
of  the  persons  selected  by  the  burgesses  that  it  does  not  appear  to 
have  been  necessary  to  resort  to  this  provision,  although  it  was  con- 
tained in  the  Act  of  1835.  A  commissioned  officer  in  the  army  on 
full  pay  is  not  capable  of  serving  a  corporate  office.  (See  The  Army 
Act,  1881  (44  &  45  Vict  c.  58),  s.  146.) 

The .  question  of  the  fitness  of  a  woman  to  serve  a  corporate  office 
has  been  already  dealt  with  in  the  Preface.  (See  further  on 
amotion  from  a  corporate  office,  Chapter  IX.,  in  the  First  Division  of 
this  work.) 

(b)  This  sub-section  must  not  be  read  distributively,  but  de  longue 
haleine.  There  must  be  not  only  enrolment,  but  a  good  title.  (See 
MiddUton  and  Others  v.  SimpsoUy  42  L.  T.  (n.s.)  55 ;  and  L.  R. 
5  C.  P.  D.  183.) 

(c)  As  to  measurement  of  distances,  see  sect  231. 

(d)  See  sect  49. 

(e)  A  person  is  qualified  to  elect  because  he  is  a  burgess.  A 
councillor,  therefore,  need  not  have  any  property  or  ratal  quali- 
fication if  he  is  on  the  burgess  roll,  and  entitled  to  be  enrolled 
thereon.  This  observation  does  not  apply  to  those  who  are  entered 
on  the  "separate  non-resident  list"  They  must  be  qualified  by 
property  or  rating. 

The  35th  section  provides  that  no  person  elected  to  a  corporate 
office  shall  act  until  he  has  made  the  declaration  named  in  the 
8th  schedule.  This  schedule  contains  a  declaration  to  be  made  by 
those  qualified  by  estate,  but  says  nothing  of  the  rating  qualification. 
Those  who  must  qualify  by  estate  or  rating  are  those  on  the  separate 
non-resident  list,  as  they  cannot  qualify  as  burgesses.  There  appears 
to  be  no  sufficient  reason  for  keeping  alive  this  distinction.  The 
inhabitants  resident  beyond  the  seven  miles  have  been  brought  in  on 
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the  ground  of  the  largi?  stake  thej-  iimially  have  in  the  proBperity  of 
the  town.  The  declaration,  therefore,  by  the  elected  that  he  will 
faithfully  fulfil  the  dutiesof  his  office  would  have  been  Ruffident 
Ab  it  is  a.  hurgesa  must  take  the  ileclaratdon  that  be  will  faithfully 
fulfil  the  dutica  of  his  office,  and  need  not  eo  further.  A  non- 
resident when  elected  must  lake  the  aame  declanition,  and  must  co 
on  to  declore  that  lie  has  n  propetty  qualification,  unless,  indeed,  he 
depends  on  his  ratal  ;  and  then,  as  in  the  cose  of  d  bnrgesn.  be  need 
only  declare  that  he  ^-ill  faithfully  fulfil  the  duties  of  bis  office. 

(/)  Under  this  Rub-«ection  a  person  would  lose  bis  qualification 
as  a  buTgas  by  remoyal  to  the  "  seven-fifteen  miles  radius,"  except  he 
was  qualified  by  estate  or  ratal  at  the  time  of  bin  election,  and  ao 
continued.  He  would  not  be  qualified  by  estate  or  ratal  alone 
without  enrolment  in  the  separate  list. 

By  section  33,  I'ontinuous  alwence  Irom  the  borough  by  an 
alderman  or  councillor  for  more  than  nil  montha  disqualifiea. 


JnciUot.       elected  and  for  being  a  councillor,  i£  and  wliile  he — 

(a.)   Is  an  elective  auditor  or  a  revising   assessor^  or 

holds  any  office  or  place  of  profit,  other  than 

that  of  mayor  or  sheriff,  in  the  gift  or  disposal 

of  the  couueil ;  or 

(i.)  Is  in  holy  orders,  or  the  regular  minister  of  a 
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(e.)  Any  railway  company,  or  any  company  incorpo-     Sect  12. 
rated  by  Act  of  Parliament  or  royal  charter,  or  26  A  26  Tict 
under  the  Companies  Act,  1862  {d).  ^  ^' 

(a)  In  a  consolidation  act  it  was  impossible  to  omit  this  diaqoalifi- 
cation  for  corporate  office.  It  is,  however,  antiquated.  Clergymen 
and  ministers  are  often  elected  to  act  as  co-optative  menibers  in  those 
cases  in  which  town  councils  are  empowered  to  appoint  members  of 
committees  outside  their  own  bodies.  They  are  generally  able 
members  of  other  public  bodies,  and  might  render  essential  service 
in  municipal  matters,  if  not  incapable  of  acting  by  Act  of  Parlia- 
ment Wny  restrict  the  choice  of  the  burgesses  ?  {See  note  to  the 
9th  schedule,  2nd  part.) 

In  the  case  of  the  Queen  v.  Oldhamy  L.  R  4  Q.  B.  290,  on  a  motion 
for  a  quo  warranto  information  against  a  town  councillor  of  a  borough, 
on  the  ground  that  he  was  disqualified  as  being  ^*  the  regular  minister 
of  a  dissenting  congregation,"  it  appeared  that  the  defendant  carried 
on  business  in  the  trough,  and  had  been  invited  by  the  members  of 
an  Independent  chapel  to  be  their  minister,  which  invitation  he 
refused,  out  he  subsequently  agreed  to  preach  for  them  every  Sunday 
for  six  months.  It  was  held  tnat  the  defendant  was  not  "  the  regular 
minister  of  a  dissenting  congregation  "  within  sect.  28  of  the  Act  of 
1(535,  and  was,  therefore,  not  disqualified  as  town  councillor. 

(b)  Under  the  corresponding  section  of  a  repealed  statute  it  was 
held  that  an  alderman  of  a  borough  who  sold  iron  to  the  party  who 
had  contracted  to  supply  the  corporation  with  iron  railings,  and  who 
purchased  the  iron  from  him  for  the  purpose  of  performing  the  con- 
tract, had  not  an  interest  in  such  a  contract  as  to  make  him  liable  to 
the  prescribed  penalty. 

CoLEBiDGE,  J.,  said :  There  is  no  attempt  to  show  fraud  or  any  pre- 
vious concert  between  the  alderman  and  tne  contractor  by  which  the 
alderman  might  have  the  benefit  of  the  contractor's  custom.  It  is 
said  that  it  is  within  the  mischief  of  the  Act,  for  that  the  alderman 
might  have  to  decide  on  the  (quality  of  his  own  goods.  Even  if  the 
case  be  brought  within  the  mischief  it  is  not  within  the  words  of  the 
enactment,  and  we  must  not  strain  the  penal  enactment  so  as  to 
bring  the  case  within  it ;  but  many  instances  might  be  put  in  which 
kindred  and  affection  and  other  things,  clearly  not  within  the  Act, 
might  bias  the  mind  to  a  greater  degree,  and  be  as  much  within  the 
mischief  as  this.    (Lefeuvre  v.  Lancadery  3  E.  &  B.  530.) 

The  case  of  Fletcher  v.  Hudsmy  L.  R.  7  Q.  B.  D.  61 1 ;  and  46  L.  T.  K. 
(n.s.)  125,  turned  upon  the  construction  to  be  placed  upon  similar 
words  contained  in  the  Public  Health  Act,  1875.  In  that  case  the 
defendant  was  a  member  of  a  local  board.  Whilst  a  member  he  did 
team  work  for  the  local  board,  at  the  request  of  the  surveyor  to  the 
board,  amounting  to  trifling  sums.  Bramwell,  L.  J.,  dissented  from 
the  judgment  of  the  court,  which  was  that  the  defendant  had  been 
concern^  in  a  contract  by  the  board,  and  had  thereupon  ceased  to  be 
a  member  of  the  board,  and  was  liable  to  the  prescribed  penalty  if 
he  afterwards  acted. 

In  the  case  of  Lemis  v.  Oarr,  36  L.  T.  R  (n.s.)  44 ;  L.  R  1  Ex.  D. 
484,  which  turned  upon  the  construction  to  be  placed  upon  the  cor- 
responding section  of  the  repealed  statute,  the  facts  were  as  follows : — 

p2 
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The  defendant  was  a  bm^sa  and  an  alderman  of  tie  fcorougU  of 
Macclesfield. 

On  MX  diiFerent  occasions,  between  the  I9th  of  June  and  the 
3l8t  December,  1B74,  goods  were  supplied  from  the  defendant's 
fihop  to  the  town  council,  according  to  the  orders  of  the  council,  and 
thev  paid  for  the  goods. 

The  defendant  subsequcntlj,  on  the  19th  of  June,  1876,  and  after- 
wards, acted  five  times  as  on  alderman  of  the  borough. 

The  plaintiff  sued  the  defeudant  to  recover  the  penalties  under 
sect  53  of  the  Municipal  Corporations  Act  for  his  having  so  acted. 

Held  (alfinning  the  decision  of  the  Exchequer  Division  below), 
that  defendant,  under  sect.  28,  was  disqualified  from  being  an  alder- 
man of  the  borough  only  so  lotuj  as  his  interest  in  the  contract  with 
the  council  continued,  and  he  did  not  cease  to  be  qualified,  or  become 
disqualified,  after  that  interest  had  deWmiined,  and,  tlierefore,  that 
he  was  not  liable,  {See  also  Reg.  v.  Fmntu,  18  Q.  B.  536;  21  L.  J. 
(n.8.)  C.  L,  304,  referred  to  in  note  to  sect.  226.) 

NvAolton  V.  FuUls,  21  L.  J.  fii.  233,  was  a  case  which  turneJ  on 
the  construction  lo  be  placed  upon  a  clause  in  the  Commissioners 
Act,  1847  (10  &  11  Vict.  c.  1^  a.  9),  by  which  a  commiEsioaer  who 
aliould  be  concerned  or  participate  in  any  manner  in  any  contract 
with  the  board  should  thenceforth  cease  !«  be  a  conmiis.sioner. 

In  that  ease  Pollock,  C.  B.,  aaid,  in  effect,  that,  when  you  looV  at 
the  facts  of  tliia  co.'te,  there  ore  several  invoices  showing  a  dealing 
which  went  over  several  months.  The  items  are  trifling  ;  but  that 
hiks  nothing  to  do  with  the  quc'ition.  It  is  dear  it  was  intended  that 
all  and  every  description  of  jobbing  should  be  put  an  end  to  aa  far 
s  legialation  could  do  it,  and  that  persons  who  were  parties  to  any 
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the  sale  or  lease  of  anj  lands.     N.  M^as  elected  a  member  of  the       Note, 
board.     He  was  at  that  time  lessee  of  certain  lands  of  the  board  used     Sect.  12t 
as  a  sewage  farm.     Hddj  that  N.  was  not  disqualified.    Reg.  v.  Gas- 
earth,  42  L.  T.  (N.8.)  688;  49  L.  J.  Q.  B.  609 ;  L.  R.  5  Q.  B.  D.  321. 

(d)  By  the  Companies  Act,  1867,  30  &  31  Vict.  c.  131,  s.  2,  it  is 
provided  that : — 

"  The  Companies  Act,  1862,  is  hereinafter  referred  to  as  *  the  prin- 
cipal Act,'  and  the  principal  Act  and  this  Act  are  hereinafter  distin- 
guished as  and  may  be  cited  for  all  purposes  as  *  The  Companies  Acts, 
1862  and  1867,'  and  this  Act  shall,  so  far  as  is  consistent  with  the 
tenour  thereof,  be  construed  as  one  with  the  principal  Act  and  the 
expression  *  this  Act '  in.  the  principal  Act,  and  any  expression  refer- 
ring to  the  principal  Act  which  occurs  in  amy  Act  or  otner  document 
shall  be  construed  to  mean  the  principal  Act  as  amended  by  this 
Act" 

By  the  Companies  Act,  1877,  40  &  41  Vict.  c.  26,  s.  2,  it  is  pro- 
vided that : — 

"  This  Act  shall,  so  far  as  is  consistent  with  the  tenour  thereof,  be 
construed  as  one  with  the  Companies  Acts,  1862  and  1867,  and  the 
said  Acts  and  this  Act  may  be  referred  to  as  *  The  Companies  Acts, 
1862,  1867,  and  1877.'" 

By  the  Companies  Act,  1879,  42  &  43  Vict.  c.  76,  s.  3,  it  is  pro- 
vided that : — 

"  This  Act  shall,  so  far  as  is  consistent  with  the  tenour  thereof,  be 
construed  as  one  with  the  Companies  Acts,  1862, 1867,  and  1877,  and 
those  Acts,  together  with  this  Act,  may  be  referred  to  as  the  Com- 
panies Acts,  1862  to  1879." 

.  13.— (1.)  The  term  of  office  of  a  counciUor  sliaU  be  J^^^^®~ 
three  years.  of  comi^on 

(2.)  On  the  ordinary  day  of  election  of  councillors  in 
every  year  (a)  one  third  of  the  whole  number  of  councillors 
for  the  borough  or  for  the  ward^  as  the  case  may  be^  shall 
go  out  of  office^  and  their  places  shall  be  filled  by  election. 

(3.)  The  third  to  go  out  shall  be  the  councillors  who 
have  been  longest  in  office  without  re-election  {b) . 

(a)  The  ordinanr  day  of  election  is  the  first  of  November,  sect  62. 
If  that  falls  on  a  Sunday,  &c,  see  sect  230. 

One-third  only  go  out  annually.  Each  councillor  can  be  changed 
every  third  year.  The  power  of  removing  representatives  thus  vested 
in  the  burgesses  is  amply  sufficient  to  secure  to  them  as  much  prac- 
tical control  in  the  council  as  is  compatible  with  the  stability  of 
local  self-eovemment  It  must  be  remembered  that  a  council  is  not 
only  a  legislative  body,  but  mainly  administrative.  To  change  the 
administration  abruptly  would  throw  power  into  the  hands  of  the 
permanent  official  executive,  and  tend  to  weaken  the  grasp  of  the 
council  over  the  details  of  the  administration.  Constant  changes  of 
policy  would  lessen  the  confidence  felt  in  the  character  of  the  council, 
and  would  materially  affect  its  influence  and  repute.  As  a  legislative 
body  the  coancH  is  extremely  sensitive  to  public  opinion,  and  there  , 

is  the  coDBtant  measure  of  such  opinion  when  men  live  among  their 
constitaentB.    There  appears  to  be  no  danger  of  councils  overridin 
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e.        public  opmion.    On  the  contrary,  thece  is  reason  to  fear  that  they  are 
13       at  times  too  much  inttuenced  hy  the  clamour  of  small  Bections  pre- 
tending to  Bpcuk  in  the  name  of  the  whole  community.     The  real 
public  opinion  of  a  town  is  sure  to  be  reflected  in  the  council,  and  to 
prevail  m  ita  deliberationa, 

2ThiB  means  those  who  have  been  longest  in  office  without 
iction,  and  without  reference  to  casual  vacancies  under  sei±  40. 
For  instance,  if  A.  B.  and  C.  had  been  elected  councillors  for  the 
ward  D.  in  the  order  named,  A.  would  be  the  longest  in  office 
without  re-olectjon,  and  would  co  out  of  office  before  R  and  C.  If, 
however,  there  baa  been  a  ctUjUiu  vacancy  during  the  last  year  of  A'a 
tenure  of  office,  and  E.  is  elected  in  his  place,  then  B.  would  be  the 
longest  in  office  without  re-election.  He  would  not,  however,  (jo  out 
of  office  until  his  turn  came,  as  E.  would  retire  at  the  expiration,  of 
the  time  for  which  A.  wtui  elected.     {Ste  sect.  40). 

mbcr.  term      X4.— (I.)  Tbe  aldermen  shall   be  fit  persona  elected 
.ffic«,.nd     ,      7,  ^     '.,  ^ 

ition  of       by  the  council. 

3rmen.  (2.)  The  number  of  aldermen  shall  be  onc-tliird  of  the 

number  of  councillors. 

(3.)  A  person  shall  not  be  qualified  to  be  elected  or  to 
be  an  alderman  unless  he  is  a  councillor  or  qualified  to  be 
a  councillor. 

(4.)  If  a  councillor  is  elected  to,  aud  accepts,  the  office 
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of  councils.    The  aldermen,  however,  should  be  elected  by  the  cumu-        Note. 
lative  vote  of  the  councillors.    A  bill  to  secure  this  desirable  end  was     Boct.  U» 
brought  into  the  House  of  Commons  a  few  years  since,  but  was  with- 
drawn.     The  cumulative  vote  would  bring  about  a  true  reflection  of 
the  councillors  amongst  the  aldermen. 
(6)  See  note  (6),  mpra, 

1 5 .— (1 .)  The  mayor  shall  be  a  fit  person  elected  by  the  Qoaliflca^n, 
council  nrom  among  the  aldermen  or  councillors  or  persons  salary,  pre- 
qualified  to  be  such  {a} .  ^^^^^^ 

(2.)  An  outgoing  alderman  is  eligible.  mayor. 

(3.)  The  term  of  oflBce  of  the  mayor  shall  be  one  year, 
but  he  shall  continue  in  office  until  his  sucessor  has 
accepted  office  and  made  and  subscribed  the  required 
declaration  {b). 

(4.)  He  may  receive  such  remuneration  as  the  council 
think  reasonable. 

(5.)  He  shall^  subject  to  the  provisions  of  this  Act 
respecting  justices^  have  precedence  in  all  places  in  the 
borough  (c). 

(6.)  The  mayor  of  a  borough  named  in  the  schedules 
to  the  Municipal  Corporations  Act^  1835^  shall  be  capable 
in  law  to  do  and  suffer  all  acts  which  the  chief  officer  of 
the  borough  might  at  the  passing  of  that  Act  lawfully  do 
or  suffer,  as  far  as  the  same  were  not  altered  or  annulled 
by  that  Act,  or  have  not  been  altered  or  annulled  by  any 
subsequent  Act. 

(a)  "  Or  qualified  to  be  such."  These  words  are  new,  and  extend 
the  choice  oi  the  council  to  the  same  class  of  persons  as  those  who 
may  be  elected  aldermen.  (See  Preface,  where  this  addition  is 
commented  upon.) 

(6)  Section  35  prescribes  the  declaration.  The  mayor  must  also 
take  the  oaths  ana  make  the  declaration  prescribed  for  justices  before 
acting  as  a  justice.    {See  sect  157). 

(c)  See  sect.  155. 

16. — (1.)  The  mayor  may  from  time  to  time  appoint  an  Power  of 
alderman  or  councillor  to  act  as  deputy  mayor  during  the  JJJInrdfipu^. 
illness  or  absence  of  the  mayor  (a). 

(2.)  The  appointment  shall  be  signified  to  the  council 
in  writing  and  be  recorded  in  their  minutes  (6) . 

(3.)  A  deputy  mayor  may,  while  acting  as  such,  do  all 
acts  which  the  mayor  as  such  might  do,  except  that  he 
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'.txt.  16.  eliall  not  take  the  chair  at  a  meeting  of  the  council  unless 
Bpecially  appointed  by  the  meeting  to  do  bo  (c),  and  shall 
not,  unless  he  is  a  justice,  act  as  a  justice  or  in  any  judicial 
capacity. 

(a)  By  sect.  237  no  defect  in  the  appointment  of  a  deputy  invali- 
dateii  hin  outs. 

An  election  as  alderman  was  held  to  be  void,  on  the  gronnd  that 
the  respondent  heing  intereeted  in  the  reBnlt  of  the  election  as  a  can- 
didate, was  incapacitated  from  presiding  and  acting  as  returning 
officer.     (Faiifl^n  v.  Keman,  8  L.  R.  Jr.  44.) 

(M  No  time  ib  mentioned  for  this,  hut  it  should  he  done  at  the 
earhest  time  practicahle. 

(c)  This  is  an  alteration  ufthe  law.  In  the  absence  of  the  mayor, 
the  council  were  obliged  to  chose  an  aldemian  if  any  were  present, 
to  preside  at  their  meetings.  If  the  deputy  mayor,  therefore,  was 
not  an  aldennan,  and  there  was  an  alderman  present,  the  council 
could  not  put  the  deputy  mayor  in  the  chair.  This  is  now  wisely 
amended. 

Officers  of  Council 

s  town  17. — (!■)  The  council  shall  from  time  to  time  appoint 

a  fit  persou,  not  a  member  of  the  council,  to  be  the  towii 
clerk  of  the  borough  (. 
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invest  him  in  the  office,  snch  resolution  was  duly  rescinded  by  another       Note, 
at  an  adjourned  meeting  of  the  council ;  tliis  was  a  sufficient  removal     Sect.  17. 
of  him  from  the  office.     {R.  v.  Thomas,  8  A.  &  E.  183.)  

Such  salary  is  the  only  compensation  to  which  he  is  entitled  for 
the  discharge  of  duties  cast  upon  him  either  by  the  Municipal  Cor- 
porations Acts,  or  the  Parliamentary  Reform  Act  {Jones  v.  Carmarthen 
\MayoT),  8  M.  &  W.  605.  See  also  Thomas  v.  Svxinsea  (Mayor),  11 
M.  &  W.  83  ;  Steavenson  v.  Norwich  {Mayor),  1  Q.  B.  154.)  But  he 
may  be  repaid  money  which  he  has  necessarily  disbursed.  {R,  v.  Hull 
{Governors  of  the  Poor),  2  E.  &  B.  182.) 

Where  a  town  clerk  with  a  fixed  salary  had  been  directed  by  a 
finance  committee  appointed  by  the  council  to  take  the  opinion  of 
counsel  and  other  proceedings  to  ascertain  the  validity  of  a  disputed 
rate,  it  was  held  that  his  cluu:ges  so  far  as  regarded  business  done  in 
the  direct  course  of  settling  the  dispute,  might  properly  be  allowed 
by  the  council,  as  not  being  covered  by  the  salary  for  his  ordinary 
duties,  and  were  payable  out  of  the  borough  fund  ;  that  the  directions 
by  the  finance  committee  were  sufficient ;  and  that,  at  least  after 
payment,  it  was  no  objection  that  there  was  no  retainer  for  the  extra 
services  under  seal.    {R,  v.  Prest,  16  Q.  B.  32  ;  20  L.  T.  Q.  B.  17.) 

(6)  The  words  of  former  enactments  were  "  charters,  deeds,  muni- 
ments, and  records."  The  word  "  muniments  "  has  been  omitted,  and 
the  word  "  documents  "  added. 

The  town  clerk  has  no  lien  on  the  corporation  muniments,  which 
he  holds  merelv  in  that  capacitv ;  though  he  has  on  {)aper8,  with 
respect  to  which  he  has  done  work  as  an  attorney  or  solicitor.  {R,  v. 
Saitkey,  5  A.  &  E.  43.) 

(c)  See  sect.  237  as  to  informality  in  appointment  of  a  deputy. 

(a)  The  deputy  town  clerk  can  only  act  auhng  the  illness  or  absence 
of  the  town  clerk 

The  duties  cast  upon  town  clerks  are  so  numerous  and  important, 
that  it  is  often  necessary  that  some  of  the  functions  of  the  town  derk 
should  be  discharged  by  deputy.  It  is  a  pity,  therefore,  that  the 
power  in  the  council  to  appoint  a  deputy  has  been  confined  to  the 
case  of  illness  or  absence. 

There  is  no  general  power  given  to  the  council  to  define  the  duties 
of  the  town  clerk,  treasurer,  and  other  officers  appointed  by  them. 
There  are  certain  statutory  duties  which  they  must  fulfil.  It  is  the 
custom  of  councils,  however,  to  define  the  duties  of  every  officer  ap- 
pointed by  them,  and  the  ordinary  law  of  master  and  servant  applies 
to  such  engagements,  subject  to  the  special  provisions  of  this  Act. 

18. — (1.)  The  council  shall  from  time  to  time  appoint  a  The  treasurer. 
fit  person^  not  a  member  of  the  council^  to  be  the  treasurer 
of  the  borough. 

(2.)  The  treasurer  shall  hold  office  during  the  pleasure 
of  the  council. 

(8.)  A  vacancy  in  the  office  shall  be  filled  within  twenty- 
one  days  after  its  occurrence. 

(4.)  The  offices  of  town  clerk  and  treasurer  shall  not 
be  held  by  the  same  person. 
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■ect^9.  2.Q,  The  cotinci!  shall  from  time  to  time  aiipoiut  aufli 

irboraugh  Other  officers   as  have    been   usually   appoiuted  in    the 
~  boroughj  or  as  the  council  think  necessary,  and  may  at 

any  time  discontinue  the  appointmcut  of  any  officer  ap- 
pearing to  them  not  necessary  to  be  re-appointed, 

Irity  by  20.  The  council  shall  require  cverv  officer  appointed  by 

I  rfoffii^'  *^^™  '■0  give  such  security  (a)  aa  they  think  proper  for  the 
due  execution  of  his  office,  and  shall  allow  him  such  re- 
muneration as  they  think  reasonable. 

(a)  The  tuanner  of  giving  such  Becurity  anil  the  amount  are  left  to 
the  council.  SomctLing  more  than  the  officer's  own  bond  seem»  in- 
tuniled. 

Wtere  snretieH  had  entered  into  a  bond  for  the  perfomiance  of  his 
dutiee  by  a  treaaurer  elected  under  the  5  &  6  Wilt  4,  t.  7C,  "  during 
the  whole  time  of  his  coutinuing  in  the  said  office  in  coniequence  of 
the  said  election,  or  under  any  annual  or  other  future  ulection  to  the 
said  office;"  and  the  treasurer,  havingbeen  annually  appointed  under 
that  Act,  waa  re-appointed  during  pleaaure  under  tie  6  &  7 
Yict.  c.  89,  it  vae  Iidil  that  the  surelies  were  not  discharged  hy  this 
change  in  the  tenure  of  the  office,  cm  its  nature  and  dutiea  re- 
maiiied  the  aame^jBenmck  (Mayw  d-c),  v.  Oswald,  1  E.  &  B.  295  ; 
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{b.)  After  three  days  notice  in  writing,  signed  by  the     Sect  21. 
town  clerk  or  by  three  members  of  the  council, 
given  or  left  at  his  usual  or  last  known  place  of 
abode,  refuses  or  wilfully  neglects  to  deliver  to 
the  council,  or  as  they  direct,  any  book  or  docu- 
ment which  he  ought  so  to  deliver,  or  to  give 
satisfaction  respecting  it  to  the  council  or  as  they 
direct; 
a  court  of  summary  jurisdiction  having  jurisdiction  where 
t^^e  officer  is  or  resides  may,  by  summary  order,  require 
him  to  make  such  delivery  or  payment,  or  to  give  such 
satisfaction. 

(4.)  But  nothing  in  this  section  shall  affect  any  remedy 
by  action  against  any  such  officer  or  his  surety,  except  that 
the  officer  shall  not  be  both  sued  by  action  and  proceeded 
against  summarily  for  the  same  cause  (a). 

(a)  The  remedy  here  given  does  not  affect  the  right  of  the  council 
to  proceed  cnminally  against  any  of  its  officials  for  acts  within  the 
criminal  law. 

The  power  given  by  this  section  to  the  council  is  very  extensive. 
How  could  one  of  the  principal  officials  of  a  council,  after  a 
lengthened  period  of  service,  renuer  a  true  account  in  writing  of  all 
matters  committed  to  his  charge  ? 

There  is  little  fear,  however,  that  this  power  wiU  be  exercised 
tyranicaUy. 

Meetings  and  Proceedings  of  Council;  Committees. 

22. — (1.)  The  rules  in  the  second  schedule  shall  be  Qaa>f*»^y  f»d 

,  J  '  other  xneenngs 

Observed.  of  council; 

(2.)  The  council  may  from  time  to  time  appoint  out  of  *PP<^^?°* 

.  1    •  1    J  1        J  'J.  'j.i_         £      of  oommittees 

their  own  body  such  and  so  many  committees,  either  of  a  minutes,  &o. 
general  or  special  nature,  and  consisting  of  such  number 
of  persons,  as  they  think  fit,  for  any  purposes  which,  in 
the  opinion  of  the  coimcil,  would  be  better  regulated  and 
managed  by  means  of  such  committees ;  but  the  acts  of 
every  such  committee  shall  be  submitted  to  the  council 
for  their  approval  (a). 

(3.)  A  member  of  the  council  shall  not  vote  or  take 
part  in  the  discussion  of  any  matter  before  the  council,  or 
a  committee,  in  which  he  has,  directly  or  indirectly,  by 
himself  or  by  his  partner,  any  pecuniary  interest  {b) . 
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(4.)  No  act  or  proceeding  of  the  council,  or  of  a  com- 
mittee, shall  be  questioned  on  account  of  any  vacancy  in 

their  body. 

(5.)  Aminuteof  proceedings  at  a  meeting  of  the  council, 
or  of  a  committee,  eigned  at  the  same  or  the  nest  ensuing 
meeting,  by  the  mayor,  or  by  a  member  of  the  council,  or 
o£  the  committee,  describing  himself  as,  or  appearing  to 
be,  chairman  of  the  meeting  at  which  the  minute  is 
signed,  shall  be  received  in  evidence  without  further  proof, 

(6.)  Until  the  contrary  is  proved,  every  meeting  of  the 
council,  or  of  a  committee,  in  respect  of  the  proceedings 
whereof  a  minute  has  been  so  made,  shall  he  deemed  to 
have  been  duly  convened  and  held,  and  all  the  members  of 
the  meeting  shall  be  deemed  to  have  been  duly  qualified ; 
and  where  the  proceedings  are  proceedings  of  a  committee, 
the  committee  shall  be  deemed  to  have  been  duly  consti- 
tuted, and  to  have  had  power  to  deal  with  the  matters 
referred  to  in  the  minutes, 

(ft)  When  llie  toiiiieil  have  approved  of  guch  minutes,  their  ratifi- 
celiiin  legalises  whatever  has  been  done,  omnii  ratihaliitio  TetrotrahiluT 
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ing  in  any  case  five  pounds^  as  they  deem  necessary  for    Sect,  23. 
the  prevention  and  suppression  of  offences  against  the 
same. 

(2.)  Such  a  bye-law  shall  not  be  made  unless  at  least  two- 
thirds  of  the  whole  number  of  the  council  are  present  (b). 

(3.)  Such  a  bye-law  shall  not  come  into  force  until  the 
expiration  of  forty  days  after  a  copy  thereof  has  been  fixed 
on  the  town  hall  (c) . 

(4.)  Such  a  bye-law  shall  not  come  into  force  until  the 
expiration  of  forty  days  after  a  copy  thereof^  sealed  with 
the  corporate  seal^  has  been  sent  to  the  Secretary  of  State ; 
and  if  within  those  forty  days  the  Queen,  with  the  advice 
of  Her  Privy  Council,  disallows  the  bye-law  or  part  there- 
of, the  bye-law  or  part  disallowed  shall  not  come  into 
force ;  but  it  shall  be  lawful  for  the  Queen,  at  any  time 
within  those  forty  days,  to  enlarge  the  time  within  which 
the  bye-law  shall  not  come  into  force,  and  iu  that  case  the 
bye-law  shall  not  come  into  force  until  after  the  expiration 
of  that  enlarged  time. 

(5.)  Any  offence  against  such  a  bye-law  may  be  prose- 
cuted summarily  (rf) . 

(6.)  Nothing  in  this  section  shall  interfere  with  the  38  A  89  Vict 
operation  of  section  one  himdred  and  eighty-seven  of  the  ^  ^^' 
Public  Health  Act,  1875 ;  and  that  section  shall  have  effect 
as  if  this  section  were  therein  referred  to,  instead  of  sec- 
tion ninety  of  the  Municipal  Corporations  Act,  1835 ;  but 
nothing  in  the  Public  Health  Act,  1875,  shall  be  construed 
as  having  restricted  the  meaning  or  scope  of  the  Muni- 
cipal Corporations  Act,  1835,  or  as  restricting  the  meaning 
or  scope  of  this  section,  with  respect  to  prevention  or 
suppression  of  nuisances. 

(a)  This  section  confers  on  councils  very  large  powers,  and  covers 
many  cases  in  which  councils  have  thought  it  necessary  to  obtain  the 
sanction  of  parliament.  It  seems  advisable  that  councils  should  rely 
upon  this  section,  and  not  encumber  local  Acts  with  matters  that 
may  be  made  the  subject  of  bye-laws.  (See  Shillito  v.  Thompson, 
L.  R.  1  Q.  B.  D.  1*2.) 

(6)  The  decision  of  the  majority  of  those  present  and  voting  will, 
however,  be  sufficient.     {See  Second  Schedule,  sect.  10.) 

(c)  See  sect.  232. 

{(l)  See  sect.  219. 
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24.  The  production  of  a  written  (a)  copy  of  a  bye-law 
made  by  the  council  under  thia  Act,  or  under  any  former  or 
present  or  future  general  or  local  Act  of  parliament,  if 
authenticated  by  the  corporate  seal  shall,  until  the  con- 
trary is  proved,  be  sufficient  evidence  of  the  due  making 
and  existence  of  the  bye-law,  and,  if  it  is  so  stated  in  the 
copy,  of  the  bye-law  having  been  approved  and  confirmed 
by  the  authority  whose  approval  or  confirmation  is  re- 
quired to  the  making  or  before  the  enforcing  of  the  bye- 
lav. 

(u)  "  Written  "  includeB  "  printed."    See  defimtion  iu  sect.  7. 


Accounts  and  Audit. 

25. — (1-)  There  shall  be  three  borough  auditors,  two 
elected  by  the  burgesses,  called  elective  auditors,  and  one 
appointed  by  the  mayor,  called  mayor's  auditor. 

(2.)  An  elective  auditor  must  be  qualified  to  be  a  coun- 
cillor [a),  but  may  not  be  a  member  of  the  council,  or  the 
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27. — (l-)  Tte  treasurer  shall  within  one  month  from    Soct  27. 
the  date  to  which  he  is  required  to  make  up  his  accounts  Audit  and 
in  each  half  year,  submit  them,  with  the  necessary  vouchers  ^^Jj^^,  ^^ 
and  papers,  to  the  borough  auditors,  and  they  shall  audit  accoonU. 
them  (a). 

(2.)  After  the  audit  of  the  accounts  for  the  second  half 
of  each  financial  year  the  treasurer  shall  print  a  full  ab- 
stract of  his  accounts  for  that  year« 

(a)  The  93rd  section,  of  the  Act  of  1835,  required  the  auditors  to 
sign  the  accoimts  if  found  correct.  This  is  now  omitted.  The 
reason  for  this  is  not  apparent  It  may  be  said  that  no  l^al  effect 
followed  such  signing  ;  but  it  was  a  proof  that  the  accounts  had  been 
audited. 

28. — (1.)  The  town  clerk  shall  make  a  return  to  the  Refcamsto 
Local  Government  Board  of  the  receipts  and  expenditure  ^lent  Board!!*' 
of  the  municipal  corporation  for  each  financial  year. 

(2.)  The  return  shall  be  made  for  the  financial  year 
ending  on  the  twenty-fifth  of  March,  or  on  such  other 
day  as  the  Local  Government  Board,  on  the  application  of 
the  council,  from  time  to  time  prescribe. 

(3.)  The  return  shall  be  in  such  form  and  contain  such 
particulars  as  the  Local  Government  Board  from  time  to 
time  direct. 

(4.)  The  return  shall  be  sent  to  the  Local  Government 
Board  within  one  month  after  the  completion  of  th6  audit 
for  the  second  half  of  each  financial  year. 

(5.)  If  the  town  clerk  fails  to  make  any  return  required 
under  this  section,  he  shall  for  each  offence  be  liaUe  to  a 
fine  not  exceeding  twenty  pounds  to  be  recovered  by  action 
on  behalf  of  the  Crown  in  the  High  Court  (a). 

(6.)  The  Local  Government  Boai*d  shall  in  each  year 
prepare  an  abstract  of  the  returns  made  in  pursuance  of 
this  section,  under  general  heads,  and  it  shall  be  laid  before 
both  Houses  of  Parliament  {b). 

(a)  This  is  a  very  unfair  piece  of  legislation.  The  returns  should 
be  required  to  be  made  by  the  council,  and  the  fine  enforced  against 
thein« 

The  town  clerk  is  the  officer  of  the  councU,  and  might  be  placed  in 
a  difficult  position,  if  the  council  withheld  from  him  the  information 
necessary  to  enable  him  to  comply  with  the  requirements  of  the 
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Local  Government  Board,  ordenied  him  the  assistance  by  which  alone 
he  could  compile  the  necesearj  returns. 

The  corporation,  however,  can  pay  such  fine  out  of  the  Imrough 
fund.     (See  tcct  226,  eul)-3ect.  3.) 

(J)  These  retuma  nuKht  he  made  eiceedingly  useftil,  if  they  weru 
prepared  upon  a  common  hadB,  or  contained  The  premises  from  which 
a  true  comparison  might  he  made  between  the  expenditure  of  one  town 
and  another. 

The  labour  of  preparinc  the  returns  now  required  by  the  Tarious 
government  departments  la  very  heavy.     Nevertheless,  tor  all  local 
purposes  these  retuma  have  to  he  aupplemented  by  others,  obtained  , 
through  the  courtesy  of  municipal  omciaJs. 


Revising  Assessors. 

29. — (1.)  In  every  borough  whereof  no  part  of  the 
area  is  co-extensive  with  or  included  in  the  area  of  a  par- 
liamentary borough,  there  shall  be  two  revising  assessors 
elected  by  the  burgesses, 

(2.)  Every  person  shall  be  eligible  who  is  qualified  to  be 
a  councillor  and  is  not  a  member  of  the  council  or  the 
town  clerk  or  treasurer, 

(3.)  The  term  of  ofSce  of  each  revising  assessor  shall 
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order  in  Council,  to  fix  the  number  of  wards  into  wWcli    Sect  30. 
the  borough  shall  be  divided ;  and  the  borough  shall  be 
divided  into  that  number  of  wards. 

(2.)  Notice  of  the  petition,  and  of  the  time  when  it 
pleases  Her  Majesty  to  order  that  the  same  be  taken  into 
consideration  by  Her  Privy  Council,  shall  be  published  in 
the  London  Gazette  one  month  at  least  before  the  petition 
is  so  considered. 

(3.)  Where  an  order  in  Council  has  been  so  made,  the 
Secretary  of  State  shall  appoint  a  commissioner  to  prepare 
a  schema  for  determining  the  boundaries  of  the  wards  and 
apportioning  the  councillors  among  them. 

(4.)  In  case  of  division  into  wards,  the  commissioner 
shall  apportion  all  the  councillors  among  the  wards. 

(5.)  In  case  of  alteration  of  wards,  he  shall  so  appor- 
tion among  the  altered  wards  the  councillors  for  those 
wards  as  to  provide  for  their  continuing  to  represent  as 
large  a  number  as  possible  of  theii;  former  constituents. 

(6.)  In  either  case,  each  councillor  shall  hold  his  office 
in  the  ward  to  which  he  is  assigned  for  the  same  time  that 
he  would  have  held  it  had  the  borough  remained  undivided 
or  the  wards  unaltered. 

(7.)  Incase  of  division  into  wards  the  returning  officer 
at  the  first  election  for  each  ward  held  after  the  division 
shaU,  notwithstanding  anything  in  this  Act,  be  the  mayor 
or  a  person  appointed  by  the  mayor. 

(8.)  If  by  reason  of  any  division  or  alteration  under 
this  section  any  doubt  arises  as  to  which  councillor  should 
go  out  of  office,  the  doubt  may  be  determined  by  the 
council. 

(9.)  The  division  of  a  borough  into  a  greater  number  of 
wards  shall  not  affect  the  qualification  of  aldermen  or 
councillors. 

(10.)  The  number  of  councillors  assigned  to  each  ward 
shall  be  a  number  divisible  by  three ;  and  in  fixing  their 
number  the  commissioner  shall,  as  far  as  he  deems  it 
practicable,  have  regard  as  well  to  the  number  of  persons 
rated  in  the  ward  as  to  the  aggregate  rating  of  the  ward. 
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(11.)  The  commissioner  shatl  make  the  scheme  in 
duplicate,  and  shall  deliver  one  of  the  duplicates  to  the 
town  clerk,  and  shall  send  the  other  to  the  Secretary  of 
State,  to  be  submitted  by  him  to  Her  Majesty  in  Council 
for  approval. 

(12,)  The  scheme  shall  be  published  in  the  London 
Gazette,  and  shall  come  into  operation  at  the  date  of  that 
publicatioDj  and  thenceforth  the  boundaries  of  wards  and 
apportionment  of  councillors  determined  and  made  by 
the  scheme  shall  be  observed  and  be  in  force. 

{13.)  If  Her  Majesty  in  Council  docs  not  approve  the 
scheme,  as  originally  prepared  by  the  commissioner,  it 
shall  nevertheless  be  published  in  the  London  Gazette, 
and  shall  be  in  force  for  the  purposes  of  any  municipal 
election  until  Her  Majesty  in  Council,  on  fiirther  infor- 
mation and  report  from  the  commissioner,  definitely 
approves  a  scheme  in  that  behalf. 

(14.)  The  eommissioner  may  administer  oaths,  and 
may  require  any  person  having  the  custody  of  any  book 
containing  a  poor  rate  made  for  a  parish  to  produce  the 
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office^  chambers^  studio^  or  by  any  like  term    SecLSl. 
applicable  to  the  case.  "^ 

(i.)  Where  an  occupier  is  entitled  to  the  sole  and 
exclusive  use  of  any  part  of  a  house^  that  part, 
shall  not  be  deemed  to  be  occupied  otherwise 
than  separately  by  reason  only  that  the  occu- 
pier is  entitled  to  the  joint  use  of  some  other 
part  (a). 

(a)  Although  by  the  Parliamentary  and  Municipal  Registration 
Act,  1878  (41  &  42  Vict.  c.  26),  s.  5,  the  term  "  dwelling  house  "  in 
the  Representation  of  the  People  Act,  1867  (30  &  31  Vict.  c.  102),  is 
to  mean  part  of  a  house  separately  occupied,  yet  in  order  to  be 
entitled  to  the  borough  franchise  as  the  occupier  of  a  dwelling 
house,  the  person  must  have  an  occupation  in  reject  of  which  he 
can  be  rated  to  the  relief  of  the  poor,  and  therefore  ne  is  not  entitled 
to  such  dwelling  house  francluse  by  reason  of  the  occupation  of  part 
of  a  house  if  he  occupies  such  part  as  a  lodger. 

The  tenant  of  two  rooms,  which  he  took  unfurnished  at  a  weekly 
rent,  had  the  exclusive  use  of  such  rooms  and  a  key  of  the  outer 
door  of  the  house.  His  landlord  had  also  a  key  of  the  outer  door 
and  resided  in  all  the  rest  of  the  house,  but  supplied  no  attendance 
or  service  to  such  tenant 

Held,  that  such  tenant  occupied  the  rooms  as  a  lodger,  and  con-   . 
sequently  that  in  respect  of  such  occupation  he  could  not  acquire  the 
dwelling  house  franchise  under  the  Representation  of  the  People 
Act,  1867. 

The  tenant  of  two  rooms,  which  he  took  unfurnished  at  a  weekly 
rent,  had  in  common  with  the  other  tenants  of  the  house,  which  was 
wholly  let  out  on  similar  tenancies,  the  use  of  the  passages,  staircase, 
street  door,  and  usual  conveniences  of  the  house.  The  landlord  and 
not  the  tenant  was  rated,  and  the  landlord  did  all  repairs  inside  and 
out,  but  he  did  not  reside  in  the  house,  nor  did  he,  save  as  aforesaid, 
retain  the  control  and  dominion  over  the  house  or  render  any  services 
to  any  of  the  tenants. 

Hdd,  that  such  tenant  did  not  occupy  the  rooms  as  a  lodger,  but 
as  an  occupying  tenant  under  the  Representation  of  the  People  Act^ 
1867,  and  that  he  could  therefore  acquire  the  dwelling  house 
franchise  in  respect  of  such  occupation. 

Bradley,  appellant,  Baylis,  respondent ;  Morfee,  appellant,  yovis, 
respondent ;  Kirby,  appellant,  Biffm,  respondent,  L.  R.  8  Q.  B.  D. 
196;  46L.T.R..(N.s.)253. 

32. — (1.)  If  an  occupier  of  any  qualifying  property,  CUhn  by 
whether  the  landlord  is  or  is  not  liable  to  be  rated  to  the  J^^*^ 
poor  rate  in  respect  thereof,  claims  to  be  rated  to  the 
poor  rate  in  respect  thereof,  and  pays  or  tenders  to  the 
overseers  of  the  parish  where  the  property  is  situate  the 
full  amount  of  the  poor  rate  last  made  in  respect  of  the 


to 
inn 


33.  —  (!•)  ^^ll^l'(^  a  j)('i'v()n  succoeds  l(Mjiinlif> 
son  ])Oi'ty  by  descent,  inurriai^c,  inarria<:c  sc^ttlcmcnl 
1,  &C-.  Qj.  promotion  to  a  benefice  or  oflice,  then,  for  the 
of  qualification,  the  occupancy  of  the  property  b 
decessor  in  title,  and  the  rating  of  the  predec 
respect  thereof,  shall  be  equivalent  to  the  occup: 
rating  of  the  successor ;  and  rating  in  the  nan 
predecessor  shall,  until  a  new  rate  is  made  after 
of  succession,  be  equivalent  to  rating  in  the  nan 
successor;  and  the  successor  shall  not  be  rec 
prove  his  own  residence,  occupancy,  or  rating  b 
succession. 

(2.)  The  qualifying  property  need  not  be  th 
the  twelve  months  constituting  the  period  of  qua 
the  same  property  or  in  the  same  parish. 

(3.)  Where  by  law  a  borough  rate  is  payable  1 
ments,  payment  by  any  person  of  any  such  ir 
shall,  as  regards  his  qualification  to  be  enrol 
burgess,  be  deemed  a  payment  of  the  borougl 
respect  of  the  period  to  which  the  instalment  apf 

(4.)  A  person  shall  not  be  disentitled  to  be  eo 
a  burgess  by  reason  only— 

{a.)  That  he  has  received  medical  or  surgic 
ance  from  the  trustees  of  the  i 
charities,  or  has  been  removed,  by  oi 
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(6)  As  to  remission  of  school  fees  by  school  board  8ee  Elementary        Note 
Education  Act,  1870,  s.  17.    As  to  payment  of  such  fees  by  guar-     Sect.  33. 
dians  of  the  poor  see  Elementary  Education  Act,  1876,  s.  10.  

34. — (1.)  Every  qualified  person  elected  to  a  corporate  Obligmtion  to 
office^  unless  exempt  under  this  section  or  otherwise  by  J^aj  fineT 
law  (a),  either  shall  accept  the  office  by  making  and  sub- 
scribing the  declaration  required  by  this  Act  (i)  within  five 
days  after  notice  of  election  (c),  or  shall^  in  lieu  thereof^ 
be  liable  to  pay  to  the  council  a  fine  of  such  amount  not 
exceeding^  in  case  of  an  alderman,  councillor,  elective 
auditor,  or  revising  assessor,  fifty  pounds,  and  in  case  of  a 
mayor  one  hundred  pounds,  as  the  council  by  bye-law 
determine  {d). 

(2.)  If  there  is  no  bye-law  determining  fines,  the  fine, 
in  case  of  an  alderman,  councillor,  elective  auditor,  or 
revising  assessor,  shall  be  twenty-five  pounds,  and  in  case 
of  a  mayor  fifty  pounds. 

(3.)  The  persons  exempt  under  this  section  are — 
(a.)  Any  person  disabled  by  lunacy  or  imbecility  of 
mind^  or  by  deafness,  blindness,  or  other  per- 
manent  infirmity  of  body  J  aud 
{b.)  Any  person  who,  being  above  the  age  of  sixty-five 
years,  or  having  within  five  years  before  the  day 
of  his  election  either  served  the  office  or  paid  the 
fine  for  non-acceptance  thereof,  claims  exemp- 
tion   within    five    days    after    notice    of    his 
election. 
(4.)  A  fine  payable  under  this  section  shall  be  recover- 
able summarily. 

(a)  See  sect  12  and  sect  36 ;  also  sect.  253  and  note  thereon. 
hS  See  the  following  section. 

(c)  What  notice  is  required  1  It  is  customary  for  the  town  clerk 
to  serve  on  each  person  elected  a  notice  of  his  election.  Such  notice 
would  appear  to  be  a  sufficient  official  notification  within  the 
meaning  of  this  section.  This  notice  usually  contains  an  intimation 
of  the  time  and  place  where  the  elected  can  make  and  subscribe  the 
required  declaration.  (See  Reg,  v.  Preece,  5  Q.  B.  94 ;  S.  C.  Dav.  &  M. 
156,  referred  to  in  note  to  sect.  225.) 

(d)  This  fine  in  some  boroughs  is  fixed  as  low  as  one  shiUin^. 
SuVsect  3  of  the  40th  sect  provides  that  non-acceptance  of  office 

shall  create  a  casual  vacancy. 
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35.  A  person  elected  to  a  corporate  office  shall  not, 

until  he  has  made  aud  subscribed  before  two  members  of 

'  the  council,  or  the  town  clerk  (a),  a  declaration  as  in  the 

Eighth  Schedule,  act  in  the  office  except  in  administering 

that  declaration. 


(a)  This  part  ian 


It  will  be  found  a  great  conyenience. 


36. — (1.)  A  person  elected  to  a  corporate  office  may 
at  any  time,  by  writing  signed  by  him  and  delivered  to  the 
town  clerk  (a),  resign  (b)  the  office,  on  payment  of  the 
fine  provided  for  non-acceptance  thereof  (c), 

(2.)  In  any  such  case  the  council  shall  forthwith 
declare  the  office  to  be  vacant,  and  signify  the  same  by 
notice  in  writing,  signed  by  three  members  of  the  council 
and  coantersigued  by  the  town  clerk,  and  fixed  on  the 
town  hall,  and  the  office  shall  thereupon  become  vacant  (rf) . 

(3.)  No  person  enabled  by  law  to  make  an  affirmation 
instead  of  taking  an  oath  shall  be  liable  to  any  fine  for 
non-acceptance  of  office  by  reason  of  his  refusal  on  con- 
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notwithstanding  anything  in  this  Act  as  to  councillors     Sect  38. 
going  out  of  office  at  the  end  of  three  years.  memberTof 

counciL 

39. — (1.)  If  the  mayor^  or  an  alderman  or  coun- Avoidance  of 
cilloi--  ??~5^, 

(a.)  Is  declared  bankrupt,  or  compounds  by  deed  with  or  absence, 
his  creditors^  or  makes  an  arrangement  or  com- 
position with  his  creditors^  under  the  Bank- 82  &  88  Vict 
ruptcy  Act,  1869,  by  deed  or  otherwise ;  or         ^'  ^^' 
{b.)  Is  (except  in  case  of  illness)  continuously  absent 
from  the  borough,  being  mayor,  for  more  than 
two  months,  or;  being  alderman  or  councillor, 
for  more  than  six  months : 
he  shall  thereupon  immediately  become  disqualified  and 
shall  cease  to  hold  the  office. 

(2.)  In  any  such  event  the  council  shall  forthwith 
declare  the  office  to  be  vacant  (a),  and  signify  the  same  by 
notice  signed  by  three  members  of  the  council,  and 
countersigned  by  the  town  clerk,  and  fixed  on  the  town 
hall,  and  the  office  shall  thereupon  become  vacant. 

(3.)  Where  a  person  becomes  so  disqualified  by  being 
declared  bankrupt,  or  compounding,  or  making  an 
arrangement  or  composition,  as  aforesaid,  the  disquali- 
fication, as  regards  subsequent  elections,  shall,  in  case  of 
bankruptcy,  cease  on  his  obtaining  his  order  of  discharge, 
and  shall^  in  case  of  a  compounding  or  composition  as 
aforesaid^  cease  on  payment  of  his  debts  in  fuU,  and  shall^ 
in  case  of  an  arrangement  as  aforesaid,  cease  on  his 
obtaining  his  certificate  of  discharge  {b) . 

(4.)  Where  a  person  becomes  so  disqualified  by  absence^ 
he  shall  be  liable  to  the  same  fine  as  for  non-acceptance 
of  office,  recoverable  summarily,  but  the  disqualification 
shall^  as  regards  subsequent  elections,  cease  on  his 
return. 

(a)  See  note  on  sect.  36. 

(6)  The  following  case  under  the  repealed  sections  may  he  re- 
ferred to.  B.  a  town  councillor  of  N.  in  July,  1872,  made  a  com- 
position with  his  creditors  under  the  Bankruptcy  Act,  1869,  under 
which  a  resolution  was  come  to  for  a  composition  in  satisfaction  of 
B.'8  debts.    On  the  4th  of  November  K  placed  his  resignation  of 
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his  ofBce  of  councillor  in  the  hands  of  the  town  i-lerk.  At  the 
annual  meeting  of  the  town  conncil  on  the  9th  of  November  the 
abore  letter  was  read  and  B.'b  resignation  was  accepted  by  the 
council,  and  on  the  18th  be  was  re-elected  a  town  conncilhjr.  Upon 
a  case  stated  for  the  opinion  of  the  court,  piuauont  to  the  Corrupl 
Practices  (Municipal  Elections)  Act,  1872  (35  &  36  Vict,  c  40),  it 
was  held  that  B.  having  hy  reason  of  his  having  compounded  with 
his  creditors  ceased  to  hold  the  oflice  of  councillor,  was  incapable  of 
resigning  it ;  and  the  council  not  having  pursued  the  course  pointed 
out  by  the  Municipal  CoiporationB  Act,  the  election  was  there- 
fore void.  It  was  also  held  that  R  not  having  paid  his  debts  in 
full,  he  was  not  qualified  for  re-election  under  that  section. 
{Hardmrk  v.  Brotmi,  L.  R.  8  C.  P.  406.) 

An  aldemian  made  a  composition  with  his  creditors,  bat  executed 
no  deed  of  composition,  nor  were  any  proceedings  taken  under  the 
Banlimptcy   Act,    1869.     The    council    were    summoned    for    the 


purpose  of  declaring  the  office  void.  An  injunction  was  granted  hy 
the  Master  of  the  Rolls  at  the  instance  of  tne  alderman  rcstrainiuu 
the  corwration  from  proceeding  under  their  notice  on  the  ground 
that  the  alderman  had  not  become  diequaliGed.  (Auatt  v. 
."iouthamptim  CorpoToIion,  L.  R.  18  Ch.  D.  143  ;  50  L.  J.  Ch.  31 ;  43 
L,  T.  464;  45  J.  P.  111.) 

40. — (1}  On  a  casual  vacancy  in  a  corporate  office, 
an  election  shall  be  held  by  the  same  persona  and  in  the 
same  manner  as  an  election  to  fill  an  ordinary  vacancy; 
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41. — (1.)  If  any  person  acts  in  a  corporate  office  (a)     Sect.  41. 
without  having  made  the  declaration  by  this  Act  required.  Penalty  on 
or  without  being  qualified  at  the  time  of  making  the  unqualified 
declaration,   or   after   ceasing  to   be   qualified,  or   after  ^^^Jje.    "^ 
becoming  disqualified,  he  shall  for  each  offence  be  liable 
to   a  fine   not   exceeding  fifty  pounds,   recoverable    by 
action  (b). 

(2.)  A  person  being  in  fact  enrolled  in  the  burgess  roll 
shall  not  be  liable  to  a  fine  for  acting  in  a  corporate  office 
on  the  ground  only  that  he  was  not  entitled  to  be  enrolled 
therein. 

(a)  When  does  a  person  act  in  a  corporate  capacity  1  Br  attend- 
ing a  council  or  committee  meeting  without  voting,  or  taking  any 
Sart  in  the  discussion  or  proceedings?  Until  this  question  is 
ecided  it  would  be  well  that  any  such  person  should  not  be  present 
at  any  council  or  committee  meeting.  Nevertheless  it  does  not 
appear  that  the  mere  passive  presence  of  such  a  person  in  the  room 
where  the  council  or  committee  meeting  is  held  would  alone  con- 
stitute acting  in  a  corporate  capacity. 

(&)  As  to  notice  of  action  see  sect  224.  Under  the  Act  of  1835 
(sect.  63)  the  forfeiture  was  the  full  sum  of  fifty  pounds.  In  some 
cases  this  worked  a  creat  hardship,  the  accumulated  penalties  for 
each  time  the  defendant  had  acted  amounting  to  many  hundred 
pounds.  The  present  provision,  which  makes  Uie  offender  liable  to 
a  fine  not  exceeding  fifty  pounds,  gives  a  discretion  which  no  doubt 
the  court  will  exercise  in  proper  cases. 

42. — (1.)  The  acts  and  proceedings  of  a  person  in  Validifcyof 
possession  of  a  corporate  office,  and  acting  therein,  shall,  Jl^j^h^* 
notwithstanding  his  disqualification  or  want  of  qualifica-  Btanding 
tion,  be  as  valid  and  effectual  as  if  he  had  been  qualified.    ^^  ^^  ^' 

(2.)  An  election  of  a  person  to  a  corporate  office  shall 
not  be  liable  to  be  questioned  by  reason  of  a  defect  in  the 
title,  or  want  of  title,  of  the  person  before  whom  the 
election  was  had,  if  that  person  was  then  in  actual 
possession  of,  or  acting  in,  the  office  giving  the  right  to 
preside  at  the  election. 

(3.)  A  burgess  roll  shall  not  be  liable  to  be  questioned 
by  reason  of  a  defect  in  the  title,  or  want  of  title,  of  the 
mayor  or  any  revising  authority  by  whom  it  is  revised,  if 
he  was  then  in  actual  possession  and  exercise  of  the  office 
of  mayor  or  revising  authority. 
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43.  If  there  is  no  town  clerk,  and  no  deputy  town 
clerk,  or  there  is  no  treasurer,  or  the  town  clerk,  deputy 
town  clerk,  or  treasurer  (aa  the  case  may  be)  is  incapable 
of  acting,  all  acts  by  law  authorized  or  required  to  be 
done  by  or  with  respect  to  the  town  clerk  or  the  treasurer 
(as  the  case  may  be)  may,  subject  to  the  provisions  of  any 
other  Act,  be  done  by  or  with  respect  to  a  person  appointed 
in  that  behalf  by  the  mayor. 


PART  III. 

Pbefakaiio.vs  fob  and  Pkocedure  at  ELECrtOHB. 

Parish  Burgess  Lists :  Burgess  Roils :   Ward  Rolls. 

iparation  44. — (1-)   Where  the  whole  or  part  of  the  area  of  a 

borough  is  co-extenaive  with  or  included  in  the  e 
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them  to  the  town  clerk,   and  a  printed  copy  thereof.    Sect  45, 
examined  by  him  and  signed  by  him,  shall  be  the  burgess 
roll  of  the  borough. 

(2.)  The  burgess  roll  shall  be  completed  on  or  before 
the  twentieth  (a)  of  October  in  each  year,  and  shall  come 
into  operation  on  the  first  of  November  in  that  year,  and 
shall  continue  in  operation  for  the  twelve  months  begin- 
ning on  that  day. 

(3.)  The  names  in  the  burgess  roll  shall  be  numbered 
by  wards  or  by  polling  districts,  unless  in  any  case  the 
council  direct  that  the  same  be  numbered  consecutively 
without  reference  to  wards  or  polling  districts. 

(4.)  Where  the  borough  has  no  wards,  the  burgess 
roll  shall  be  made  in  one  general  roll  for  the  whole 
borough. 

(5.)  Where  the  borough  has  wards,  the  burgess  roll 
shall  be  made  in  separate  rolls,  called  ward  rolls  (&),  one 
for  each  ward,  containing  the  names  of  the  persons 
entitled  to  vote  in  that  ward,  and  the  ward  rolls  coUec- 
tively  shall  constitute  the  burgess  roll. 

(6.)  A  burgess  shall  not  be  enrolled  in  more  than  one 
ward  roll  (c). 

(7.)  Where  a  duplicate  of  a  burgess  list  is  made  under 
section  thirty-one  of  the  Parliamentary  and  Municipal 
Begifitration  Act,  1878,  it  shall  have  the  same  effect  as 
the  original,  and  may  be  delivered  instead  thereof. 

(8.)  Every  person  enrolled  in  the  burgess  roll  shall  be 
deemed  to  be  enrolled  as  a  burgess,  and  every  person  not 
enrolled  in  the  burgess  roll  shall  be  deemed  to  be  not 
enrolled  as  a  burgess. 

(9.)  No  stamp  duty  shall  be  payable  in  respect  of  the 
enrolment  of  a  burgess. 

(a)  This  is  an  alteration.  Formerly  it  was  the  22nd  of  October. 
If  a  parish  list  is  not  made  out  in  time  the  old  Hsts  are  to  be  in 
force.  The  same  with  the  burgess  rolL  (See  sect.  71.)  In  Btulge  v. 
AndretDs,  L.  R.  3  C.  P.  D.  610,  it  was  decided  that  every  person 
whose  name  is  on  the  burgess  roll  published  in  October  is  entitled 
to  be  nominated  for  election  on  the  1st  day  of  November,  notwith- 
standing that  he  is  not  on  the  roll  in  force  at  the  time  the  nomina- 
tion paper  is  signed. 

The  question  was  also  raised  whether  a  buigess  on  the  roll  in 
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Note         force  at  the  time  of  nommatdon,  hut  not  on  the  roll  upon  which  the 
Sect.  45.      election  procceila,  can  he  a  noiuioat^ir.  This  iruealion  was  not  decided. 

Lhbh,  J.  in  Thx  Queen  v.  Parkinion,  L.  R.  3  Q.  B.  II,  said,  "The 

person  nominating  the  candidal*  voten  for  him."  Bat  now  by  the 
18th  Rale  of  Part  2,  Sched.  3,  for  tho  purposes  of  nomination  a. 
person  whose  name  is  inserted  in  one  of  the  lists  from  which  the 
tiurgess  roll  or  ward  roll  will  be  made  up  xhall  be  deemed  to  be 
enrolled,  though  the  roll  ie  not  jet  completed. 

(6)  "  Ward  roll "  has  been  euljstituted  for  "  ward  list "  ae  more 
apuroprinle. 

(r)  See  the  proviaiona  of  the  Parlianientary  and  Municipal  Regis- 
tiation  Act,  1878,  in  Appendix. 

pnmgcment        46. — (1.)  If  aud  as  far  as  the  Council  so  direct,  the 
11,,  parish  burgess  lists,  and  the  burgess  roll,  and  the  ward 

rolls  (if  any),  and  the  lists  of  claimants  and  respondents 
[a),  or  any  of  those  documents,  shall  be  arranged  in  the 
same  order  in  which  the  qualifying  properties  appear  in 
the  rate  book  for  the  parish  in  wliich  they  are  situate,  or 
otherwise  in  such  order  as  will  cause  those  lists  aud 
rolls  to  record  the  qualifying  properties  in  successive 
order  in  the  street  or  other  place  in  which  they  are 
situate  (d) . 
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(8.)  If  the  court  grants  a  mandamus,  the  mayor  shall    Sect  47. 
insert  the  name  in  the  burgess  roil^  and  shall  add  thereto 
the  words  "by order  of  Her  Majesty^s  High  Court  of 
Justice^''  and  shall  subscribe  his  name  to  those  words. 

fa)  See  the  section  referred  to  in  the  Appendix. 

[6)  "  Two  months "  have  been  substituted  for  "  before  the  end  of 
the  term  next  following." 

(c)  See  further  as  to  Tnandamw,  Chapter  YII.^  in  the  first  division 
of  this  work. 


ii 


48. — (!•)  The  town  clerk  shaU  cause  the  parish  burgess  Printing  and 
lists^  the  lists  of  claimants  and  respondents^  and  the  bur-  gen  loii  and 
gess  roll,  to  be  printed,  and  shall  deliver  printed  copies  other  docn- 
to  any  person  on  payment  of  a  reasonable  price  for  each  ™ 
copy. 

(2.)  Subject  to  section  thirty  of  the  Parliamentary  and 
Municipal  Registration  Act,  1878,  the  proceeds  of  sale 
shall  go  to  the  borough  fund  (a). 

(a)  For  this  section,  see  Appendix. 

49. — (!•)  The  overseers  of  each  parish  shall  at  the  same  Separate  list 
time  that  they  make  the  parish  burgess  list  make  a  list  of  ^Jjj^^^L 
the  persons  entitled  in  respecft  of  the  occupation  of  property  be  counciUon 
in  that  parish  to  be  elected  councillors,  as  being  resident  ^^^  not  to  be 
within  fifteen  miles,  although  beyond  seven  miles  from 
the  borough  (a). 

(2.)  The  provisions  of  this  Act  as  to  the  parish  burgess 
lists,  and  claims  and  objections  relating  thereto,  and  the 
revision  of  those  lists  shall,  as  nearly  as  circumstances 
admit,  apply  to  the  lists  made  under  this  section. 

(3.)  The  town  clerk  shall  arrange  the  names  entered  in 
these  lists,  when  revised,  in  alphabetical  order  as  a  sepa- 
rate list  (in  this  Act  called  the  separate  non-resident  Ust), 
with  an  appropriate  heading,  at  the  end  of  the  burgess 
roU. 

(a)  See  sect.  11,  and  sect.  9  of  the  Parliamentary  and  Municipal 
Rc^tration  Act,  1878. 
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Election  of  Councillora, 

50.  50. — (!■}  Where  a  borough  has  no  wards,  there  shall 

Tand    ^^  ""'^  election  of  councillors  for  the  whole  borough, 
ec  (2.)  Where  a  borough  has  wards,  there  shall  be  a  sepa- 

rate election  of  councillors  for  each  ward. 

tie  to  vote.  52., — {!.)  At  an  eleetion  of  councillora  a  person  shall 
be  entitled  to  subscribe  a  nomination  paper  (a),  and  to 
demand  and  receive  a  voting  paper,  and  to  vote,  if  he  is 
enrolled  in  the  burgess  roll,  or,  in  the  case  of  a  ward 
election,  the  ward  roll,  and  not  otherwise. 

(3.)  No  person  shall  subscribe  a  nomination  paper  in 
or  for  more  than  one  ward,  or  vote  in  more  than  one 
ward  (i). 

(3,)  Nothing  in  this  section  shall  entitle  any  person  to 
do  any  act  therein  mentioned  who  is  prohibited  by  law 
from  doing  it,  or  relieve  him  from  any  penalty  to  which 
he  may  be  liable  for  doing  it. 
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An  action  will  lie  against  the  mayor  or  the  presiding  officer  for  a  Not6 

breach  of  any  duty  imposed  on  him.    (See  PtcKering  v.  James,  L.  R.  8  Sect.  53. 

C.  P.  489 ;  42  L.  J.  C.  P.  217  ;  see  also  Woodward  v.  Sarsons^  L.  R.  

10  C.  P.  733  ;  44  L.  J.  C.  P.  293.) 

54.  Nine  days  at  least  (a)  before  the  day  for  the  Notice  of 
election  of  a  councillor^  the  town  clerk  shall  prepare  and 

sign  a  notice  thereof^  and  publish  it  by  fixing  it  on  the 
town  hall  [b),  and^  in  the  case  of  a  ward  election^  in  some 
conspicuous  place  in  the  ward. 

(a)  The  nine  days  are  exclusive  of  the  day  of  the  notice.    Ab  to 
Sunday,  see  sect  230. 

(6)  See  sect.  232  as  to  the  place  where  this  notice  may  be  fixed. 

55.  The  nomination  of  candidates  for  the  office  oi^^^^^""^ 
councillor  shall  be  conducted  in  accordance  with  the  rules 

in  Part  II.  of  the  Third  Schedule. 


56. — (!•)  If  the  number  of  valid  nominations  exceeds  B«l<^tion  <)f 
that  of  the  vacancies,  the  councillors  shall  be  elected  from  to  election, 
among  the  persons  nominated.  . 

(2.)  If  the  number  of  valid  nominations  is  the  same  as 
that  of  the  vacancies^  the  persons  nominated  shall  be 
deemed  to  be  elected. 

(3.)  Kthe  number  of  valid  nominations  is  less  than 
that  of  the  vacancies^  the  persons  nominated  shall  be 
deemed  to  be  elected^  and  such  of  the  retiring  councillors 
for  the  borough  or  ward  as  were  highest  on  the  poll  at 
their  election,  or,  if  the  poll  was  equal,  or  there  was  no 
poll,  as  are  selected  foi^  that  purpose  by  the  mayor,  shall 
be  deemed  to  be  re-elected  to  make  up  the  required 
number. 

(4.)  If  there  is  no  valid  nomination,  the  retiring  coun- 
cillors shall  be  deemed  to  be  re-elected. 

57.  If  an  election  of  councillors  is  not  contested,  the  P^hlication  of 
returning  officer  shall  publish  a  list  of  the  persons  elected  eS^on. 
not  later  than  eleven  o^clock  in  the  morning  on  the  day 
of  election. 
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58. — (1-)   If  an  election  of  councillors  is  contested,  the 
I-  poll  shall,  as  far  as  circumstances  admit,  be  conducted  as 
louMsMd     *^^  1"'^'  ^*  ^  contested  parliamentary  election  ia  by  the 
J.  Ballot  Act,  1872,  directed  to  be  conducted,  and  subject  to 

"^  the  modifications  expressed  in  Part  III.  of  the  Third 
Schedule,  and  to  the  other  provisions  of  this  Act,  the'pro- 
visiona  of  the  Ballot  Act,  1872,  relating  to  a  poll  at  a  par- 
liamentary election  (including  the  provisions  relating  to 
the  duties  of  the  returning  officer  after  the  close  of  the 
poll),  shall  apply  to  a  poll  at  an  election  of  councillors. 

(2.)  Every  person  entitled  to  vote  may  vote  for  any 
number  of  candidates  not  exceeding  the  number  of 
vacancies. 

(3.)  The  poll  shall  commence  at  nine  o'clock  in  the 
forenoon  and  close  at  four  o'clock  in  the  afternoon  of  the 
same  day. 

(4.)  But  if  one  hour  elapses  during  which  no  vote  is 
tendered,  and  the  returning  officer  has  not  received  notice 
that  any  person  has  within  that  hour  been  prevented  from 
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59. — (1.)  At  an  election  of  councillors,  the  presiding     Sect.  59. 
ofl&cer  shall,  if  required  by  two  burgesses,  or  by  a  candi-  Qaestione 
date  or  his  agent  (a),  put  to  any  person  oflfering  to  vote,  p^t"to^tM^ 
at  the  time  of  his  presenting  himself  to  vote  (i),  but  not 
afterwards,  the  following  questions,  or  either  of  them : 
(a.)  Are  you  the  person  enrolled  in  the  burgess   [or 
ward]  roll  now  in  force  for  this  borough  [or 
ward]  as  follows  [read  the  whole  entry  from  the 
roll]  ?  (c) 
(A.)  Have  you  already  voted  at  the  present  election  [add, 
in  case  of  an  election  for  several  wards,  in  this  or 
any  other  ward]  ?  (d) 
(2.)  The  vote  of  a  person  required  to  answer  either  of 
these  questions  shall  not  be  received  until  he  has  answered 
it  (e). 

(3.)  If  any  person  wilfully  makes  a  false  answer  thereto 
he  shall  be  guilty  of  a  misdemeanor. 

(4.)  Save  as  by  this  Act  authorized,  no  inquiry  shall  be 
permitted  at  an  election  as  to  the  right  of  any  person  to 
vote. 

(a)  The  presiding  officer  cannot  put  the  questions  of  his  own 
motion.  There  must  be  a  recjuest  by  two  burgesses,  or  a  candidate  or 
his  agent  The  words  in  italics  have  been  added,  and  render  it  un- 
necessaiY  to  have  two  burgesses  in  every  polling  department  to  repre- 
sent each  candidate. 

(6^  That  is  when  he  asks  for  a  ballot  paper.  After  the  ballot  paper 
has  been  handed  to  the  burgess  will  be  too  late. 

(c)  For  the  provision  of  the  Ballot  Act,  1872,  as  to  personation,  see 
Appendix. 

(d)  For  the  provisions  of  the  Ballot  Act,  1872,  as  to  the  procedure 
when  a  second  person  offers  to  vote  in  the  naibe  of  one  who  has 
^ready  voted,  see  Appendix. 

Si)  That  is,  answered  satis&ctonly — the  first  question  affirmatively, 
the  second  negatively.  , 

Election  of  Aldermen. 

60. —  (1.)  The  ordinary  day  of  election  of  aldermen 'Kme  and 
shall  be  the  ninth  of  November  (a),  and  the  election  Section  of 
shall  be  held  at  the  quarterly  meeting  of  the  council  (i)  •     aldermen. 

(2.)  The  election  shall  be  held  immediately  after  the 
election  of  the  mayor,  or,  if  there  is  a  sheriff,  the  appoint- 
ment of  the  sheriff  (c). 
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(3.)  An  outgoing  alderman,  althougli  mayor  elect  [d), 
shall  not  vote. 

(4.)  Every  person  entitled  to  vote  may  vote  for  any 
iiumbor  of  persona  not  exceeding  the  number  of  vacancies, 
by  signing  and  personally  delivering  at  the  meeting  to  the 
chairman  a  voting  paper  containing  the  sitrnaraes  and 
other  names  and  places  of  abode  and  descriptions  of  the 
persons  for  whom  he  votes  (e). 

(5.)  The  chairman,  aa  soon  as  all  the  voting  papers 
have  been  delivered  to  him,  shall  openly  produce  and  read 
them,  or  cause  them  to  be  read,  and  then  deliver  them 
to  the  town  clerk  to  be  kept  for  twelve  months. 

{6.)  In  ease  o  f  equality  of  votes  the  chairman,  although 
as  an  outgoing  alderman  or  otherwiae  not  entitled  to  vote 
in  the  first  instance,  shall  have  the  casting  vote. 

(7.)  The  persons,  not  exceeding  the  number  of  vacimcies, 
who  have  the  greatest  number  of  voters,  shall  be  declared 
by  the  chairman  to  be,  and  thereupon  shall  be,  elected  {/). 

(d)  Wlieii  tLe  niiilh  falls  on  a  Sntiilay,  &c.,  the  dectiou  must  take 
place  tlie  next  iky.     {See  sect  230.) 
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(2.)  The  election  of  mayor  shall  be  the  first  business    Sect.  61. 
transacted  at  the  quarterly  meeting  of  the  council  on  the 
day  of  election  (i) . 

(3.)  An  outgoing  alderman  may  vote,  although  the 
person  for  whom  he  votes  is  an  alderman. 

(4.)  In  case  of  equality  of  votes,  the  chairman,  although 
not  entitled  to  vote  in  the  first  instance,  shall  have  the 
casting  vote  (c) . 

(aS  See  sect.  230.  * 

(bj  This  is  very  definite,  and  the  confirmation  of  the  minutes  of 

the  last  preceding  councU  should  be  left  until  the  mayor,  sherifif,  and 

aldermen  have  been  elected. 
(c)  When  the  mayor  is  to  be  re-elected,  a  chairman  should  be 

appointed,  as  the  mayor  cannot  preside  at  his  own  election.     The 

^neral  principle  is  stated  in  the  following  maxim,  Nemo  debet  esse 

fudex  in  propnd  causd. 

Election  of  Auditors  and  Assessors. 

62.— (1.)  The  ordinary  day  of  election  of  elective  ^^®.^* 
auditors  shall  be  the  first  of  March,  or  sucE  other  day  as  election  of 
the  council,  with  the  approval  of  the  Local  Government  auditors  and 
Board  (a),  from  time  to  time  appoint. 

(2.)  The  ordinary  day  of  election  of  revising  assessors 
shall  be  the  first  of  March  (i). 

(3.)  If  the  election  of  elective  auditors  and  that  of 
revising  assessors  are  held  at  the  same  time,  then  at  the 
poll  one  voting  paper  only  shall  be  used  by  any  person 
voting.  The  names  of  the  candidates  for  the  respective 
offices  shall  be  therein  separate,  and  distinguished  so  as  to 
show  the  office  for  which  each  is  a  candidate,  and  the  pro- 
visions of  the  Ballot  Act,  1872,  shall  be  varied  accord- 
ingly ;  but  in  the  counting  of  the  votes  every  voting  paper 
shall  be  deemed  to  be  a  separate  voting  paper  in  respect 
of  each  office,  and  any  objections  thereto  shall  be  con- 
sidered and  dealt  with  accordingly. 

(4.)  An  elector  shall  not  vote  for  more  than  one  person 
to  be  elective  auditor  or  revising  assessor  (c) . 

(5.)  Elections  of  elective  auditors  and  of  revising 
assessors  shall  be  held  at  the  town  hall  or  some  one  other 
convenient  place  appointed  by  the  mayor. 

h2 


MryrcTPAT,  coHPonATinxs. 

(6.)  Save  as  in  this  section  prorided,  all  the  provisions 
of  tliis  Act  with  respect  to  the  nomination  and  election  of 
cotincillorg  for  a  borough  not  having  wards  shall  apply  to 
the  nomination  and  election  o£  elective  auditors  and  re- 
vising assessors  (rf). 

(n)  The  power  to  aller  the  day  of  election  with  the  consent  of  the 
Local  Oovemmetit  Board  has  been  acted  on  in  some  boroughs  ;  but 
where  there  are  revising  asseosors  to  be  elected,  it  is  not  advisable  to 
alter  the  daj. 

(b)  See  sect.  S3D  when  this  day  folia  on  a  Sunday,  &c. 

(c)  This  proviflion  secures  a  representative  to  the  minority.  It  ia 
very  seldom  that  there  ia  a  contested  election  for  these  officers,  aince 
one  party  must  have  an  enormous  preponderance  to  be  able  to  carry 
both  candidates  when  each  burgess  can  onlv  vote  for  one  candidate. 

{d\  The  number  of  compartment*  at  such  on  election  will  be  very 
mncn  leas  than  at  an  election  for  coancilloi^. 


Supplemental  and  Exceptional  Provmom. 

63.  For  all  purposes  connected  with  and  having  re- 
ference to  the  right  to  vote  at  municipal  elections  words 
in    this   Act    importing    the   masculine    gender   include 
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65.  Any  notice  required  to  be  given  in  connexion    Sect.  65. 
with  a  municipal  election  may^  as  to  elective  auditors  and  Notices  as  to 
revising  assessors^  be  comprised  in  one  notice,  and  may,  elec<^w>n«« 
as  to  ward  elections^  comprise  matter  necessary  for  several 
wards. 

66. — (1.)  On  a  casual  vacancy  in  a  corporate  oflSce,  Time  for 
the  election  shall  be  held  within  fourteen  days  after  notice  ?l^^?lf^ 
in  writing  of  the  vacancy  has  been  given  to  the  mayor  or 
town  clerk  by  two  burgesses. 

(2.)  Where  the  office  vacant  is  that  of  mayor,  the  notice 
of  the  meeting  for  the  election  shall  be  signed  by  the  town 
clerk  (a). 

(3.)  In  other  cases  the  day  of  election  shall  be  fixed  by 
the  mayor  (A). 

(o)  The  language  of  this  sub-section  differs  from  that  of  the  next ; 
but  as  the  town  clerk  must  si^  the  notice  of  meeting,  it  is  certain    • 
that  he  must  also  fix  the  date  thereof. 

(6)  As  to  the  notice  to  be  given  of  the  election  of  a  coimcillor,  see 
sect  54. 

67. — (1.)  K  the  mayor  is  dead,  or  is  absent  or  other-  lUneBg,  Ac., 
wise  incapable  of  acting  in  the  execution  of  his  powers  retoming^' 
and  duties  as  to  elections  under  this  Act,  the  council  shall  officer, 
forthwith  choose  an  alderman  to  execute  those  powers  and 
duties  in  the  place  of  the  mayor  (a) . 

(2.)  In  case  of  the  illness,  absence,  or  incapacity  to  act 
of  the  alderman  assigned  to  be  returning  officer  at  a  ward 
election,  the  mayor  may  appoint  to  act  in  his  stead 
another  alderman,  or,  if  the  number  of  aldermen  does  not 
exceed  the  number  of  wards,  a  councillor  not  being  a 
councillor  for  that  ward,  and  not  being  enrolled  in  the 
ward  roll  for  that  ward. 

(aj  If  the  mayor  were  dead  a  casual  vacancy  would  occur,  and 
would  be  filled  under  the  preceding  section.  The  council  meeting 
to  appoint  an  alderman  to  execute  those  powers  and  duties  which  the 
mayor,  on  account  of  his  absence  or  incapacity,  cannot  execute,  must 
be  duly  convened  in  the  prescribed  manner. 

Sect  36  of  the  Act  of  1835,  contained  similar  enactments  to  those  in 
this  Act    The  following  case  arose  thereon : 

In  a  borough  not  divided  into  waids,  the  mayor  being  returning 
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officer,  ottered  himself  for  ro-eleotioii  as  town  councillor,  and  the 
council  elected  one  of  the  aldermen  to  act  at  the  election  in  the  place 
of  the  mayor : — It  ■waa  held  that  the  mayor  waa  not  diflqualified  as  a 
candidate,  but  could  not  act  a»  retaming  officer ;  that  he  was  in- 
capable of  acting  within  the  meaning  at  the  section  ;  and,  conse- 
quently, that  the  sppoinEment  of  the  aldermui  ai  subatitiitc  and  the 
election  were  valid.  {Rtg.  v.  SFhite,  L.  R.  2  Q.  B.  418.) 

68.  If  a  person  is  elected  councillor  in  more  tLan  one 
le  ward,  he  shall,  within  three  days  after  notice  thereof  [a], 
choose,  by  writing  signed  by  him  and  delivered  to  the 
town  clerk,  or  in  his  default  the  mayor  shall,  within  three 
days  after  the  time  for  choice  has  espired,  declare,  for 
which  of  those  wards  ho  shall  serve,  and  the  choice  or 
declaration  shall  be  conclusive, 
(a)  Sef,  sect.  34,  and  the  notes  thereon, 

thm'chM°         69.  A  municipal  election  shall  not  be  held  in  any 
church,  chapel,  or  other  place  of  public  worship  (a). 

(a)  A  Bchool-room  under  a  chapel  and  forming  part  of  the  chapel 
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71. — (1.)  If  a  parish  burgess  list  is  not  made  or  re-    Sect.  71. 
vised  in  due  time^  the  corresponding  part  of  the  burgess  Bnrgess  roll 
roll  in  operation  before  the  time  appointed  for  the  revision  *?  ^  ^^^^^' 
shall  be  the  parish  burgess  list  until  a  burgess  list  for  the  revision  of 
parish  has  been  revised  and  become  part  of  the  burgess  °®^  l>org«8» 
roU. 

(2.)  If  a  burgess  roll  is  not  made  in  due  time^  the 
burgess  roll  in  force  before  the  time  appointed  for  the 
revision  shall  continue  in  force  until  the  new  burgess  roll 
is  made. 


72.  An  election   shall  not   be   invalidated  by  non-  ^?^"*^™'.., 
compliance  with  the  rules   in   the   Third   Schedule,  or. rules, 
mistake  in  the  use  of  the  forms  in  the  Eighth  Schedule^ 
if  it  appears  to  the  court  having  cognisance  of  the  question 
that  the  election  was  conducted  in  accordance  with  the 
principles  laid  down  in  the  body  of  this  Act  (a). 

(a)  An  election  is  to  be  declared  void  by  the  common  law  appli- 
cable to  parliamentarv  elections  if  it  has  been  so  conducted  that  the 
tribunal  which  is  asked  to  avoid  it  is  satisfied,  as  matter  of  fact, 
either  that  there  was  no  real  election  at  all,  or  that  the  election  was 
not  really  conducted  under  the  subsisting  election  laws — that  is,  that 
the  constituency  have  not,  in  fact,  had  a  fair  and  free  opportunity  of 
electing  the  candidate  which  the  majority  might  prefer,  or  that  tnere 
is  reasonable  ground  to  believe  that  a  majority  of  the  electors  may, 
by  reason  of  irregularities  in  the  mode  of  conducting  the  election, 
have  been  prevented  from  electing  the  candidate  they  preferred.  To 
render  an  election  void  under  the  Ballot  Act  by  reason  of  a  nour 
observance  of  or  non-compliance  with  the  rules  or  forms  given 
therein,  such  non-observance  or  non-compliance  must  be  so  great  as 
to  satisfy  the  tribunal  before  which  the  validity  of  the  election  is 
contested  that  the  election  has  been  conducted  in  a  manner  contrary 
to  the  principle  of  an  election  by  ballot,  and  that  the  irregularities 
compmned  of  did  affect  or  might  have  affected  the  result  of  the 
election.  (Woodward  v.  SarsonSy  L.  R.  10  C.  P.  733  ;  32  L.  T.  R.  (n.s.) 
867.)  A  candidate  at  a  municipal  election  was  twice  nominated,  one 
nomination  being  good,  but  the  other  being  bad.  His  name  appeared 
in  the  ballot  papers  twice,  once  in  respect  of  each  nommation. 
Seventy-one  voters  appended  their  marks  to  his  name  under  one 
nomination,  and  301  under  the  other.  All  the  voters  so  voting 
intended  to  vote  for  the  candidate,  and  if  both  classes  of  voters  could 
be  added  together  he  had  a  majority,  and  was  entitled  to  be  returned. 
It  was  held,  that  having  been  duly  nominated,  and  having  a  majority 
of  votes,  he  was  entitled  to  be  returned.  (Northcote  v.  PtUsford,  L.  R. 
10  C.  P.  47a) 
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At  the  annual  election  for  the  town  of  N.,  the  town  clerfc  issneil 
a  notice  in  the  prescribed  forni,  Btating  the  laat  day  [or  the  deli'etT 
of  nomination  papers  to  be  Saturday,  Ine  23rd  of  October.  This  did 
not  leave  seven  clear  daya  between  that  day  and  the  day  of  election, 
November  Ist  Some  nomination  papera  were  delivered  on  Friday, 
the  22Dd,  and  others  on  the  Saturday  following.  Held,  that  the 
notice  publLebed  by  the  town  clerk  being  so  defective  ad  to  be 
calculated  in  the  opinion  of  the  court  to  mislead  the  candidates  and 
so  prevent  a  fair  election,  the  whole  proceeding  must  be  declared 
void,  and  a  new  election  onlered.  {Ho>m  v.  Titmer,  h.  R.  1  C.  P.  D, 
670.) 

73.  Every  municipal  election  not  called  in  question 
within  twelve  months  after  the  election,  either  by  eleclion 
3  petition  or  by  information  in  the  nature  of  a  quo  war- 
ranto, shall  be  deemed  to  have  been  to  all  intents  a  good 
and  valid  election  (») . 

(a)  See  Ex  ^tU  Birkbtck,  L.  R.  B  Q.  B.  256.  In  thia  case  Black- 
burn, J.,  decided  that  an  alderman  became  disqualified  when  he 
ce-ased  to  occupy,  and  that  the  twelve  months  under  sect  23  of  7 
Will.  4  and  1  Vict,  c  73,  began  to  mn  from  that  time,  and  not 
from  the  time  when  he  ceaaed  to  be  on  the  burgess  roll.  The  test 
in  the  Act  has  slightly  altered  the  law,  In  the  ca.se  lait  quoted, 
r,  Blackburs,  J.,  said  "the  party  may  still  run  the  risk  of  , 
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deliver  a  parish  burgess  list,  as  required  by  this    Sect,  75. 

Act;  or 
(ft.)  A  town  clerk  neglects  or  refuses  to  receive,  print, 

and  publish,  a  parish  burgess  list   or  lists  of 

claimants  or  respondents,  as  required  by  this 

Act;  or 
(c.)  An  overseer  or  town  clerk  refuses  to  allow  any  such 

list  to  be  inspected  by  a  person  having  a  right 

thereto ; 
he  shall  fbr  every  such  neglect  or  refusal  be  liable  to  a 
fine  not  exceeding  fifty  pounds,  recoverable  by  action  (a). 
(3.)  An  action  under  this  section  shall  not  lie  after 
three  months  from  the  neglect  or  refusal.  A  moiety  of 
any  fine  recovered  therein  shall,  after  payment  of  the 
costs  of  action,  be  paid  to  the  plaintiff. 

(a)  See  King  v.  Burrelly  12  A.  &  E.  460  ;  4  P.  &  D.  207  ;  King  v. 
Shore,  3  Q.  B.  31 ;  2  G.  &  D.  453  ;  Clarke  v.  Qant,  8  Exch.  262 ; 
Hunt  V.  Hibbs,  29  L.  J.  Ex.  222  ;  Harwich  {Mayor,  dc,  of)  v.  Orant, 
6  E.  &  B.  182. 

It  would  seem  that  the  town  clerk  should  see  that  there  is  a 
perfect  list  exposed  every  morning  under  Rule  7  of  Part  I.  Sched.  III. 
to  avoid  this  penalty.  (R,  v.  Rochester  (Mayor,  dbc,  of),  7  E.  &  B. 
910,  923  ;  E.  B.  &  K  1024.) 

76.  (1.)  If  the  Ballot  Act,  1872,  ceases  to  be  in  Revival  of 
force,  so  much  of  this  Act  as  directs  that  the  poll  at  a  OTiwlnSon 
contested  election  of  councillors  shall  be  conducted  as  the  of  Ballot  Act 
poll  at  a  contested  parliamentary  election  is  by  the  Ballot 
Act,  1872,  directed  to  be  conducted,  and  ^  applies  pro- 
visions of  the  Ballot  Act,  1872,  to  a  poll  at  a  contested 
election  of  councillors,  shall  forthwith  cease  to  be  in  force, 
and  thereupon  the  enactments  in  Part  IV.  of  the  Third 
Schedule  shall  revive  and  be  in  force. 

(2.)  But  this  cesser  and  revivor  shall  not  affect  any  act 
done,  right  acquired,  or  liability  or  fine  incurred,  or  the 
institution  or  prosecution  to  its  termination  of  any  pro* 
ceeding  in  respect  of  any  such  right,  liability,  or  fine. 
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PART    IV. 

CoRRDPT  Practices  and  Election  Petitions. 

Corrupt  Practices. 

77.  In  tliis  Part— 

"Bribery,"  "treating,"  "undue  influence"  {a),  and 
"personation"  (i),  include  respectively  aoytliing  dont 
before,  at,  after,  or  with  respect  to  a  municipal  election, 
which  if  done  before,  at,  after,  or  with  respect  to  a 
parliamentary  election  would  make  the  peraon  doing  the 
same  liable  to  any  penalty,  punishment,  or  disqualification 
for  bribery,  treating,  undue  influcuce,  or  personation,  as 
the  case  may  be,  under  any  Act  for  the  time  being  in 
force  with  respect  to  parliamentary  elections : 

"  Corrupt  practice "  means  bribery,  treating,  undue 
influence,  or  personation : 
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''  Borough ''  and  "  election ''  when  used  with  reference     Sect  77. 
to  a  petition  mean  the  borough  and  election  to  which  the 
petition  relates. 

(a)  "  Bribery,"  "  treating/'  and  "  undue  influence  "  are  defined  by 
the  Corrupt  Practices  Prevention  Act,  1854  (17  &  18  Vict  c.  102), 
set  out  in  the  Appendix. 

(6)  «  Personation''  is  defined  by  the  Ballot  Act,  1872  (36  &  36  Vict, 
c.  33),  set  out  in  the  Appendix^ 

78.  A  person    guilty  of   a    corrupt  practice  at  a  General 
municipal  election  shall  be  liable  to  the  like  actions^  pro-  fl^^^^p^ 
secutions,  penalties,  forfeitures^  and  punishments  as  if  the  practices, 
corrupt  practice  had  been  committed  at  a  parliamentary 
election  (a). 

(a)  See  the  Parliamentary  Elections  Act,  1868,  and  31  &  32  Vict 
c  125,  in  the  Appendix. 

79. — (1.)  Where  it  is  found  by  the  report  of  an  elec-  Disqnalifi- 
tion  court  that  a  corrupt  practice  has  been  committed  by  ^^p]^*  ^^. 

*^    *  ,  ^  aToidance  of 

or  with  the  knowledge  and  consent  of  a  candidate  at  a  election  for 
municipal  election,  that  candidate  shall  be  deemed  to  have  P'^^^ces  by 

^  ,  candidatef. 

been  personally  guilty  of  a  corrupt  practice  at  the  election, 
and  his  election,  if  he  has  been  elected,  shall  be  void;  and 
he  shall  (whether  elected  or  not)  during  seven  years  from 
the  date  of  the  report,  be  subject  to  the  following  dis- 
qualifications : 

He  shall  be  incapable  of — 

(a.)  Holding  or  exercising  any  corporate  ofiice  or 
municipal  franchise,  or  being  enrolled  or 
voting  as  a  burgess : 

{b.)  Acting  as  a  justice  or  holding  any  judicial 
office: 

(c.)  Being  elected  to  or  sitting  or  voting  in  parlia- 
ment: 

{d.)  Being  registered  or  voting  as  a  parliamentary 
voter: 

(e.)  Being  employed  by  a  candidate  in  a  parliamen- 
tary or  municipal  election  : 

(/.)  Acting  as  overseer  or  as  guardian  of  the  poor. 
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Sect  79.  (2.)  If  any  person  is  on  indictment  or  information 
found  guilty  of  a  corrupt  practice  at  a  municipal  election, 
or  is  in  any  action  or  proceeding  adjudged  to  pay  a  penalty 
or  forfeiture  for  a  corrupt  practice  at  a  municipal  election, 
he  shall,  whether  he  was  a  candidate  at  the  election  or  not, 
be  subject  during  seven  years  from  the  date  of  the  con- 
victioD  or  judgment  to  all  the  disqualifications  mentioned 
in  this  section. 

(3.)  If  after  a  person  has  become  disqualified  under  this 
Part  any  witness  on  whose  testimony  he  has  become  dis- 
qualified is,  on  his  prosecution,  convicted  of  perjury  in 
respect  of  that  testimony,  the  High  Court  may,  on  motion, 
and  on  proof  that  the  disqualification  was  procured  by 
means  of  that  perjury,  order  that  the  disqualification  shall 


ffiaquallfi.  QQ    If  ^  ig  found  by  an  election  court  that  a  candi- 

BToidantc  of    date  has  by  an  agent  been  guilty  of  a  corrupt  practice  at 
lal  election,  or  that  any  offence  against  this  Part 
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(2.)  If  any  person  is  retained  or  employed  in  contraven-    Sect  82. 
tion  of  this  prohibition,  that  person  and  also  the  person 
by  whom  he  is  retained  or  employed  shall  be  guilty  of  an 
offence  against  this  Part^  and  shall  be  liable  on  snmmary 
conviction  to  a  fine  not  exceeding  ten  pounds. 

(3.)  An  agent  or  canvasser  retained  or  employed  for 
payment  or  reward  for  any  of  the  purposes  of  a  municipal 
election  shall  not  vote  at  the  election,  and  if  he  votes  he 
shall  be  guilty  of  an  offence  against  this  Part,  and  shall 
be  Uable  on  summary  conviction  to  a  fine  not  exceeding 
ten  pounds. 

(a)  This  disposes  of  the  qnestion  arising  on  the  repealed  provisions 
whether  a  burgess  on  the  register  for  one  ward  could  be  a  paid 
canvasser  for  a  candidate  in  another  ward.  (Maude  v.  LowUy^  i.  R. 
9  C.  P.  166.) 

83.  If  ft  candidate  or  an  agent  for  a  candidate  pays  Payment 
or  agrees  to  pay  any  money  on  account  of  the  conveyance  ^^^  «^^«y- 
of  a  voter  to  or  from  the  poll,  he  shall  be  guilty  of  an  voters, 
offence  against  this  Part,  and  shall  be  liable  on  summary 
conviction  to  a  fine  not  exceeding  five  pounds. 

84. — (!•)  The  costs  and  expenses  of  a  prosecutor  and  ProMcution« 
his  witnesses  in  the  prosecution  of  any  person  for  bribery,  J^^^f* 
undue  influence,  or  personation  at  a  municipal  election, 
with  compensation  for  trouble  and  loss  of  time,  shall, 
unless  the  court  otherwise  directs,  be  allowed,  paid,  and 
borne  as  in  cases  of  felony  (a). 

(2.)  The  clerk  of  the  peace  of  the  borough,  or,  if  there 
is  none,  of  the  county  in  which  the  borough  is  situate, 
shall,  if  so  directed  by  an  election  court,  prosecute  any 
person  for  bribery,  undue  influence,  or  personation  at  the 
election  in  respect  of  which  the  court  acts,  or  sue  or 
proceed  against  any  person  for  penalties  for  bribery, 
treating,  undue  influence,  or  any  offence  against  this  Part 
at  the  election. 

(a)  The  manner  in  which  these  costs  are  to  be  paid  is  mentioned 
in  sect.  169. 
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Sect^S,  gg^  TLe  votes  of  persons  in  respect  of  whom  any 
striking  off  corrupt  practice  is  proved  to  have  been  committed  at  a 
rotea.  municipal  election  shall  be  struck  off  on  a  scrutiny. 

Personation.  SG.  The  enactments  for  the  time  being  in  force  for 

the  detection  of  personation  and  for  the  apprehension  of 
persons  charged  with  personation  at  a  parliamentary  elec- 
tion shall  apply  in  the  case  of  a  municipal  election  (a) . 

(a)    Sa  the  Porliamentaty  Begistration  Act,  1843,  and  tte  Ballot 
Act,  1872,  ill  the  Appendii, 

Election  Pe  lit  ions. 
Powar  to  QY^ — (1 .)  A  municipal  election  may  be  questioned  by 

manictpal        ^°  election  petition  on  the  ground — 
Blertion  by  (o.)  That  the  election  was  as  to  the  borough  or  ward 

•"^^  wholly   avoided   by   general    bribery,   treating, 

undue  influence,  or  personation ;  or 
(i.)   That  the  election  was  avoided  by  corrupt  practices 
or  offences  against  this  Part  committed  at  the 
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petition  complains,  may  be  made  a  respondent  to  the    Sect.  88. 
petition  (a).  "~ 

(3.)  The  petition  shall  be  in  the  prescribed  form  and 
shall  be  signed  by  the  petitioner,  and  shall  be  presented  in 
the  prescribed  manner  to  the  High  Court  in  the  Queen's 
Bench  Division,  and  the  prescribed  officer  shall  send  a  copy 
thereof  to  the  town  clerk^  who  shall  forthwith  publish  it 
in  the  borough. 

(4.)  It  shall  be  presented  within  twenty-one  days  (ft) 
after  the  day  on  which  the  election  was  held,  except  that 
if  it  complains  of  the  election  on  the  ground  of  corrupt 
practices,  and  specifically  alleges  that  a  payment  of  money 
or  other  reward  has  been  made  or  promised  since  the 
election  by  a  person  elected  at  the  election,  or  on  his 
account  or  with  his  privity,  in  pursuance  or  furtherance 
of  such  corrupt  practices,  it  may  be  presented  at  any  time 
within  twenty-eight  days  after  the  date  of  the  alleged 
payment  or  promise,  whether  or  not  any  other  petition 
against  that  person  has  been  previously  presented  or 
tried. 

(a)  At  a  mnnicipal  election  A.  B.  and  C.  coalesced  for  the  purpose 
of  canvassing  the  ourgesses.  A.  and  B.  were  elected ;  C.  was  not  A 
petition  was  presented  against  the  return  of  A.  and  B.,  and  C.  was 
joined  as  a  respondent.  At  the  trial  C.  by  his  counsel  objected  to  be 
a  respondent,  but  the  commissioner  allowed  the  trial  to  proceed  upon 
the  petition  as  presented,  and  in  the  result  he  found  that  A.  nad 
been  guilty  of  personal  bribery,  and  that  B.  and  C.  had  been  guilty 
of  bribery  through  their  agents.  Upon  a  special  case  stated  for  the 
opinion  of  the  court,  it  was  held  that  C.  was  not  properly  made 
a  respondent  (Lovering  v.  Dawson,  L.  R  10  C.  P.  711).  At  a 
municipal  election  A.  and  B.  were  candidates  for  the  office  of  town 
councillor.  A.  obtained  a  majority  of  thirty-five  votes  over  B.,  and 
was  declared  elected,  but  being  disqualified  refused  to  serve.  B. 
thereupon  claimed  to  have  been  elected,  and  having  made  the 
requisite  declaration,  acted  on  several  occasions  as  town  councillor. 
A  petition  being  presented  under  the  Corrupt  Practices  (Municipal 
'Elections)  Act,  1872,  to  which  both  A.  and  B.  were  made  respondents, 
they  both  gave  notice  under  sect  18  of  the  Act  of  their  intention  not 
to  oppose  the  petition.  No  notice  of  A.'s  disqualification  was  given 
to  the  electors  before  the  election.  On  an  application  by  B.  to  the 
court  that  his  name  might  be  struck  out  of  the  petition,  the  court 
refused  the  application  on  the  ground  that  he  was  properly  made  a 
respondent  {Yates  v.  Leachy  L.  K.  9  C.  P.  605). 

in  Hamum  v.  Parkj  44  L.  T.  (n.s.)  82,  it  was  decided  that  "  re- 
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turning  officer"  meana  a  pei«on  nnder  whatever  (lesienatioQ  presiding 
at  an  election.  In  a  borough  divided  into  wards  Uie  candidate  for 
the  office  of  town  councillor  was  misdesoribeJ  on  the  bui^ss  roll 
The  mayor  decided  that  he  vbs  diaqnolified,  and  his  opponent  was 
thereupon  duly  declared  elected.  The  disquoliSed  canoiilate  pre- 
eented  a  petition  ngainst  the  election,  making  the  mayor  respondent 
Hdd  hy  the  Court  of  Appeal  that  the  petition  did  not  complain  of 
the  mayor'a  conduct  witnm  tJie  corresnondiag  section  of  the  repealed 
Act,  and  that  therefore  ha  was  wronglv  made  a  respondent,  and  lii« 
name  must  he  stmck  out  The  Lord  Chancellor  and  Brett,  L.  J., 
udd  that  the  mayor  was  not  in  Hucha  case  the  returning  officer. 

(b)  A  petition  against  the  election  of  a  town  councillor  cannot, 
after  the  expiration  of  the  twenty-one  days  limited  for  its  presenta- 
tion, be  amended  by  the  introduction  of  a  auhatantially  new  charge. 
The  petition,  as  originallv  framed,  complained  of  the  employment, 
as  paid  canvDssera,  at  an  e'lection  for  the  north  ward  of  the  borongh, 
of  persons  who  were  on  the  register  of  burgesses  for  that  iDard.  ThA 
petitioners  after  the  expiration  of  the  twenty-one  dars  sought  to 
amend  the  petition  by  adding  "and  other  words."  Meld,  that  the 
court  (or  a  judge)  had  no  power  to  allow  the  proposed  amendment 
[Maudt  V.  Lowley,  L.  R.  9  C.  P.  165). 

89. — {!■)  At  the  time  o£  preseiitiDg  an  election 
petition  or  within  three  days  afterwards,  the  petitioner 
shall  give  security  for  all  costs,  charges,  aud  expenses 
become  payahle  by  him  to  any  witness 
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(5.)  Au  objection  to  a  recognisance  shall  be  decided  in     Sect.  89. 
the  prescribed  manner.  "^ 

(6.)  If  the  objection  is  allowed^  the  petitioner  may, 
within  a  further  prescribed  time  not  exceeding  five  days, 
remove  it  by  a  deposit  in  the  prescribed  manner  of  such 
sum  of  money  as  will,  in  the  opinion  of  the  court  or 
officer  having  cognisance  of  the  matter,  make  the  security 
sufficient. 

(7.)  If  no  security  is  given,  as  prescribed,  or  any  objec- 
tion is  allowed  and  is  not  removed,  as  aforesaid,  no  further 
proceedings  shall  be  had  on  the  petition. 

(a)  Formerly  security  was  limited  to  ^£500  absolutely,  and  stood 
in  the  way  of  persons  aesirous  of  presenting  a  petition.  The  power 
given  to  a  judge  to  direct  that  security  shall  be  given  for  a  smaller 
amount  wul  iS  found  of  considerable  use. 

(6)  It  is  a  condition  precedent  to  the  trial  of  a  municipal  election 
petition  that,  within  five  davs  after  the  presentation  of  it,  the  peti- 
tioner should  in  the  prescribed  manner  serve  on  the  respondent  a 
notice  of  the  presentation  and  of  the  nature  of  the  proposed  security, 
and  a  copy  of  the  petition.  {WiUiams  v.  Mayor  of  Tenby ,  L.  R.  5 
C.  P.  D.  136.) 

90.     On  the  expiration  of  the  time  limited  for  making  Petition  at 
objections,  or,  after  objection  made,  on  the  objection  being 
disallowed  or  removed,  whichever  last  happens,  the  petition 
shall  be  at  issue. 

91, — (1.)  The  prescribed  officer  shall  as  soon  as  may  Municipal 
be  make  a  list,  in  this  Act  referred  to  as  the  municipal    ^  ^^" 
election  list,  of  all  election  petitions  at  issue,  placing  them 
in  the  order  in  which  they  were  presented,  and  shall  keep 
at  his  office  a  copy  of  this  list,  open  to  inspection  in  the 
prescribed  manner. 

(2.)  The  petitions  shall,  as  far  as  conveniently  may 
be,  be  tried  in  the  order  in  which  they  stand  in  the  list. 

(3.)  Two  or  more  candidates  may  be  made  respondents 
to  the  same  petition,  and  their  cases  may  be  tried  at  the 
same  time,  but  for  the  purposes  of  this  Part  the  petition 
flhall  be  deemed  to  be  a  separate  petition  against  each 
respondent. 
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(4.)  Where  more  petitions  than  one  are  presented  «■ 
lating  to  the  same  election,  or  to  elections  held  at  tht 
same  time  for  different  wards  of  the  same  borough,  thej 
shall  be  bracketed  together  in  the  list  as  one  petition,  bui 
shall,  unless  the  High  Court  otherwise  directs,  stand  ii 
the  list  in  the  place  where  the  last  o£  them  would  havi 
stood  i£  it  had  been  the  only  petition  relating  to  tha 
election. 

92, — (1)  An  election  petition  shall  be  tried  by  ai 
election  court  consisting  of  a  barrister  qualified  and  ap 
pointed  as  in  this  section  provided,  without  a  jury. 

(3.)  A  barrister  shall  not  be  qualified  to  constitute  ai 
election  court  if  he  is  of  less  than  fifteen  years'  standing 
or  ia  a  member  of  the  Commons  House  of  Parliament,  o: 
holds  any  office  or  place  of  profit  under  the  Crown,  othe; 
than  that  of  recorder. 

(3.)  A  barrister  shall  not  be  qualified  to  constitute  ai 
election  court  for  trial  of  an  election  petition  relating  ti 


45  &  46  viOT.  0.  50.  116 

the  trial  of  a  parliamentary  election  petition  (a),  except    Sect  02. 
that  any  fine  or  order  of  committal  by  the  court  may  on  ■ 

motion  by  the  person  aggrieved  be  dischai^ed  or  varied 
by  the  High  Court,  or  in  vacation  by  a  judge  thereof,  on 
such  terms,  if  any,  as  the  High  Court  or  judge  thinks  fit. 

(a)  On  the  trial  of  a  parliamentary  election  petition  a  judge  has 
the  same  powers,  jurisdiction,  and  authority  as  a  judge  of  one  of  the 
superior  courts  and  as  a  judge  of  assize  and  nisi  prius,  and  the  court 
held  by  him  is  a  coiirt  of  record.    (31  &  32  Vict.  c.  125,  s.  29.) 

93. — (1.)  An  election  petition  shall  be  tried  in  open  Trial  of  elec- 
oourt,  and  notice  of  the  time  and  place  of  trial  shall  be   °"  ^  ^^°°' 
given  in  the  prescribed  manner  not  less  than  seven  days 
before  the  day  of  trial. 

(2.)  The  place  of  trial  shall  be  within  (a)  the  borough, 
except  that  the  High  Court  may,  on  being  satisfied  that 
apecial  circumstances  exist  rendering  it  desirable  that  the 
petition  should  be  tried  elsewhere,  appoint  some  other 
convenient  place  for  the  trial. 

(8.)  The  election  court  may  in  its  discretion  adjourn 
the  trial  from  time  to  time,  and  from  any  one  place  to 
any  other  place  within  the  borough  or  place  where  it  is 
held. 

(4.)  At  the  conclusion  of  the  trial  the  election  court 
•hall  determine  whether  the  person  whose  election  is  com- 
plained of,  or  any  and  what  other  person,  was  duly  elected, 
or  whether  the  election  was  void,  and  shall  forthwith  cer- 
tify in  writing  the  determination  to  the  High  Court,  and 
the  determination  so  certified  shall  be  final  to  all  intents 
as  to  the  matters  at  issue  on  the  petition. 

(5.)  Where  a  charge  is  made  in  a  petition  of  any  cor- 
rapt  practice  or  offence  against  this  Fart  having  been 
committed  at  the  election,  the  court  shall,  in  addition  to 
the  certificate,  and  at  the  same  time,  report  in  writing  to 
the  High  Court  as  follows : 

(a.)  Whether  any  corrupt  practice  or  offence  against 
this  Part  has  or  has  not  been  proved  to  have 
been  committed  by  or  with  the  knowledge  and 
consent  of  any  candidate  at  the  election,  and  the 
nature  of  the  corrupt  practice  or  offence ; 

I? 
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Sect  93.         (fi.)  The  names  of  all  pereons  (if  any)  proved  at  th< 
trial  to  bave  been  guilty  of  any  corrupt  practio 
or  offence  against  this  Part ; 
(c.)  Whether  any  corrupt  practices  have,  or  whethe: 
there  is  reason  to  believe  that  any  corrupt  prac 
ticea  have,  extensively  prevailed,  at  the  electioi 
in  the  borough  or  in  any  ward  thereof. 
(6.)  The  election  court  may  at  the  satQe  time  make  i 
special  report  to  the  High  Court  as  to  any  matters  arisinj 
in  the  course  of  the  trial,  an  account  of  which  ought,  ii 
the  judgment  of  the  election  court,  to  be  submitted  to  th( 
High  Court. 

(7.)  If,  on  the  application  of  any  party  to  a  petitioi 
made  in  the  prescribed  manner  to  the  High  Court,  i 
appears  to  the  High  Court  that  the  case  raised  by  thi 
petition  can  be  conveniently  stated  as  a  special  case,  thi 
High  Court  may  direct  the  same  to  be  stated  accordingly 
and  any  such  special  case  shall  be  heard  before  the  Higl 
Court,  and  the   decision   of  the   High   Court  shall  b 
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(11.)  The  trial  of  a  petition  shall  be  proceeded  with    Beet  93. 
notwithstanding  that  the  respondent  has  ceased  to  hold 
the  office  his  election  to  which  is  questioned  by  the 
petition. 

(12.)  A  copy  of  any  certificate  or  report  made  to  the 
High  Conrt  on  the  trial  of  a  petition,  and,  in  the  case  of 
a  decision  by  the  High  Conrt  on  a  special  case,  a  state- 
ment of  the  decision,  shall  be  sent  by  the  High  Court  to 
the  Secretary  of  State. 

(18.)  A  copy  of  any  such  certificate  and  a  statement  of 
any  such  decision  shall  also  be  certified  by  the  High 
Court,  under  the  hands  of  two  or  more  judges  thereof,  to 
the  town  clerk  of  the  borough. 

(o^  ^Within  the  borongh,"  that  is  within  the  ambit  or  limits  of 
the  ponni^  for  oidinaiy  purposes.  This  appears  to  be  only  direc- 
tory, and  mtended  to  point  out  where,  for  yurponen  of  convenience, 
the  trial  shall  be  held.  A  Shire  Hall,  topo^Taphically  within  a 
borongh,  bat  exdnded  by  charter  from  the  borou^/h,  and  con-stituted 
part  of  the  adjoining  codnty,  has  been  considered  for  the  porpoees 
of  this  section  to  be  within  the  borough. 

(h)  Although  the  decision  of  the  Statutory  Court  on  a  special  case 
stated  for  the  purpose  of  deciding  a  municipal  election  petition  is 
final,  an  a]^peal  lies  from  the  decision  of  the  court  as  to  wnether  the 
person  is  nghtly  made  a  respondent  in  such  petition.  (See  Harmon 
Y.  Park,  44 li.  T.  (21.&)  82. 

See  sect  14  of  the  Judicature  Act,  1881  ^44  &  45  Vict  c  68),  as  to 
the  jutiadiction  of  the  High  Court  to  decide  questions  of  law  upon 
appeal  or  otherwise  under  the  Parliamentary  Regiittration  Act,  the 
Ccnrrapt  PrEurtices  (Municipal  Elections)  Act,  1881,  or  any  Act 
amenaing  ike  fame. 

d4:.-^(l')  Witnesses  at  the  trial  of  an  election  petition 
shall  be  summoned  and  sworn  in  the  same  manner,  as 
nearly  as  circumstances  admit,  as  witnesses  at  a  trial  at 
nin  prins,  and  shall  be  liable  to  the  same  penalties  for 
peijuiy. 

(2.)  On  the  trial  the  election  court  may,  by  order  in 
writing:!  require  any  person  who  appears  to  the  court  to 
have  been  concerned  in  the  election  to  attend  as  a  wit- 
ness, and  any  person  refusing  to  obey  the  order  shall  be 
guilty  of  contempt  of  court. 

(8.)  The  court  may  examine  any  person  so  required  to 
attend  or  beiog  in  court  although  he  is  not  called  and 
efaminnd  If  aay  parly  to  the  petition. 
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(4.)  A  witness  may,  after  his  examination  by  the  conrt, 
be  cross-examined  by  or  on  behalf  of  the  petitioner  and 
respondent  or  either  of  them. 

(5.)  A  witness  on  an  election  petition  shall  not  be  ex- 
cused from  answering  any  qnestion  relating  to  a  corrupt 
practice  or  offence  against  this  Fart  committed  at  or  con- 
nected with  the  election  on  the  ground  that  the  answer 
thereto  may  criminate  or  tend  to  criminate  him ;  but  if 
he  answers  it  he  shall  be  entitled  to  receive  from  the  court 
a  certificate  stating  that  he  was  on  his  ezaminatioo  re- 
quired by  the  court  to  answer  questions  the  answers 
whcrrto  criminated  or  tended  to  criminate  "him,  and  that 
he  nuswcretl  all  such  questions  (a), 

(6.)  If  any  information,  indictment,  or  action  is  at  any 
time  thereafter  pending  against  the  witness  in  any  conrt 
for  any  corrupt  practice  or  offence  against  this  Part  com- 
mitted at  or  in  relation  to  the  election  before  the  time  of 
_his  giving  his  evidence,  that  court  shall,  on  production 
L  certificate,  stay  the  proceedings,  and 
1  costs  as  he  has 
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and  leceived  from  the  commiflsionen  a  certificate  nnder  sect  7  of  26        Note 
4  87  Vict  c  29y  which  certified  that  the  defendant  was  sworn  and     Sect  94. 
exftmlTifld  on  oath  before  die  cominiBsioners,  "  and  upon  such  ezami-        *"* 
nation  was  required  Inr  ns  to  answer  questionB,  his  answers  to  which 
criminated  or  tended  to  criminate  nim,  and  answered  all  such 
qnestionsy  hot  divers  of  his  said  answers  to  the  said  questions  were 
mtaatiafactory  to  ns^  and  we  believe  were  fedse,  and  false  to  his 
knowledge."    The  defendant  was  afterwards  convicted  on  a  pro- 
seention  for  bribeiy,  and  obtained  a  role  to  stay  ])roceeding8  under 
sect  7.    It  was  hMf  that  the  defendant,  to  entitle  him  to  a  certificate, 
mnit  make  tme  answers  to  all  questions ;  that  the  commissioners 
had  in  effect  refused  to  certify  that  the  defendant's  answers  were  true, 
and  that  the  certificate  was  not  such  as  sect  7  required,  and  did  not 
operate  as  a  stay  of  proceedings.  (Beg,  v.  HtUme^  L.  R  5  Q.  B.  377.) 

(6)  At  a  jMiliamentary  election  it  was  held  tiiiat  if  a  witness  has 
in  point  of  act  answered  all  questions  he  is  entitled  to  a  certificate. 
(fiSg.  T.  Pries,  L.  B.  6  Q.  R  411.) 

(e)  In  the  case  of  Ap.  v.  SaUor,  L.  R  8  Q.  B.  D.  267,  it  was 
decided  that  an  ex-ofBcio  information  by  the  Attorney-General  for 
peijaiy  was  not  within  the  proviso  of  sect  7  of  the  Corrupt  Practices 
Prevention  Act,  1863.  The  proviso  is  as  follows :— <<  Provided  that 
no  statement  n^ade  hj  any  person  in  answer  to  any  question  put  by 
or  before  sach  commissioners  shall,  except  in  cases  of  indictments 
for  perjury,  be  admissible  in  anv  proceeding,  civil  or  criminal" 
Distinction  was  drawn  in  the  case  between  indictment  and  informa- 
tion. 

95. —  (1-)  A  petitioner  shall  not  withdraw  an  election  Withdraw^ 
petition  without  the  leave  of  the  election  court  or  High     ^^^  ^ 
CSoort  on  special  application^  made  in  the  prescribed  man- 
ner and  at  the  prescribed  time  and  place. 

(2.)  The  application  shall  not  be  made  until  the  pre- 
scribed notice  of  the  intention  to  make  it  has  been  given 

in  the  boroosli- 

(8.)  On  the  hearing  of  the  application  any  person  who 
might  have  been  a  petitioner  in  respect  of  the  election 
may  apply  to  the  court  to  be  substituted  as  a  petitioner^ 
and  the  court   maj,  if  it  thinks    fit,  substitute   him 


e  proposed  withdrawal  is  in  the  opinion  of  the 
ooort  induced  by  any  corrupt  bargain  or  consideration, 
the  conrt  may  by  order  direct  that  the  security  given  on 
behalf  of  the  original  petitioner  shall  remain  as  security 
for  any  costs  that  may  be  incurred  by  the  substituted 
petitioner^  and  that  to  the  extent  of  the  sum  named  in 
ibe  weearity,  the  original  petitioner  and  his  sureties  shall 
be  liable  to  pay  the  costs  of  the  substituted  petitioner. 
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(5.)  If  the  court  does  not  so  direct,  theu  security  to 
the  same  amount  as  would  be  required  in  the  case  of  a 
new  petition,  and  subject  to  the  like  conditions,  shall  be 
given  on  behalf  of  the  substituted  petitioner  before  he 
proceeds  with  hia  petition,  and  withiu  the  prescribed  time 
after  the  order  of  substitution. 

(6.)  Subject  as  aforesaid,  a  substituted  petitioner  shall, 
as  nearly  as  may  be,  stand  in  the  same  position  and  be 
subject  to  tlie  same  liabilities  as  the  original  petitioner. 

(7.)  If  a  petition  is  withdrawn,  the  petitioner  shall  be 
liable  to  pay  the  costs  of  the  respondent. 

(8.)  Where  there  are  more  petitioners  than  one,  an 
application  to  withdraw  a  petition  shall  not  be  made 
except  with  the  consent  of  all  the  petitioners, 

96. —  (!■}  An  election  petition  shall  be  abated  by  the 
death  of  a  sole  petitioner  or  of  the  suirivor  of  several 

petitioners. 

(2.)  The  abatement  of  a  petition  shall  not  affect  the 
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and  witliin  the  prescribed  time  after  the  notice  is  given  Sect  97. 
any  person  who  might  have  been  a  petitioner  in  respect  of 
the  election  may  apply  to  the  election  court  or  High 
Court  to  be  admitt^  as  a  respondent  to  oppose  the  peti- 
tion^ and  shall  be  admitted  accordingly^  except  that  the 
number  of  persons  so  admitted  shall  not  exceed  three. 

(2.)  A  respondent  who  has  given  the  prescribed  notice 
that  he  does  not  intend  to  oppose  the  petition  shall  not  be 
allowed  to  appear  or  act  as  a  party  against  the  petition  in 
any  proceedings  thereon  {a) . 

(a)  In  YaUs  v.  Leach,  L.  R.  9  C.  P.  605,  a  leBpondent  had  given 
notice  of  his  intention  not  to  oppose,  and  applied  to  the  court  to  have 
Ida  name  struck  out  of  ^e  petition.  The  court  refused  the  applica- 
tion on  the  ground  that  he  was  properly  made  a  respondent 

98. — (1.)  All  costs^  charges^  and  expenses  of  and  Portion 
incideiital  to  the  presentation  of  an  election  petition^  and  petitions. 
the  proceedings  consequent  thereon^  except  such  as  are  by 
this  Act  otherwise  provided  for^  shall  be  defrayed  by  the 
parties  to  the  petition  in  such  manner  and  proportions  as 
the  election  court  determines;  and  in  particular  any  costs^ 
charges,  or  expenses  which  in  the  opinion  of  the  court 
hsTC  been  csnised  by  vexatious  conduct^  unfounded  allega- 
tions, or  unfounded  objections  on  the  part  either  of  the 
petitioner  or  of  the  respondent^  and  any  needless  expense 
incurred  or  caused  on  the  part  of  petitioner  or  respondent, 
may  be  ordered  to  be  defrayed  by  the  parties  by  whom  it 
has  been  incurred  or  caused^  whether  they  are  or  not  on 
the  whole  moceasful  (a). 

(2.)  The  coats  may  be  taxed  in  the  prescribed  manner^ 
but  according  to  the  same  principles  as  costs  between 
solicitor  mnd  cliesxt  in  an  action  in  the  High  Court,  and 
may  be  recowered  as  the  costs  of  such  an  action,  or  as 
otherwiae  preacribed  (6). 

(8.)  If  »  petitioner  neglects  or  refuses  for  three  months 
nfter  demand  to  pay  to  any  person  summoned  as  a  witness 
on  his  bebml^  or  to  the  respondent,  any  sum  certified  to 
be  due  to  him  tor  his  oosts^  charges,  and  expenses,  and 
the  n^E^eet  or  ic£bss1  is,  within  cme  year  after   the 
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lect^S.  deinaiid,  proved  to  the  Batisfaction  of  the  High  Conrt, 
every  persou  who  haa  under  this  Act  entered  into  a  reeog- 
niaance  relating  to  the  petition  ahall  be  held  to  have  made 
default  in  the  recogniaance,  and  the  preacribed  officer 
shall  thereon  certify  the  recognisance  to  be  forfeited,  and 
it  ahall  be  dealt  with  as  a  forfeited  recogiuaaace  relating 
to  a  parliamentary  election  petition  (c). 

(a)  The  costs  of  and  incidental  to  a  petition  luider  the  repealed 
but  corresponding  provisions  of  the  Uoirupt  Practices  (Municipal 
Elections)  Act,  18TS,  are  in  tba  sole  and  absolnte  discretion  of  the 
cominisBioDei  who  tries  the  petition,  and  hia  decision  cannot  be  re- 
viewed by  the  superior  court,  howsoever  flagrantly  wrong  it  may  be. 
P.,  an  unsuccessful  candidate  at  a  municipal  election,  having  neon 
joined  as  a  respondent  in  a  petition  against  the  return  of  the  success- 
ful candidai«a,  a  cose  was  stated  for  the  opinion  of  the  court  aa  to 
whether  or  not  he  had  been  properly  made  a  respondent ;  and  the 
commissioner  ordered  that,  in  the  event  of  the  court  being  of 
opinion  that  he  was  improperly  ao  joined,  P.  was  to  receive  his  costs 
from  the  petitioner.  The  court  hnving  decided  in  farour  of  P.,  it 
was  ktld,  that  hat-ing  made  him  a  respondent  it  was  not  competent 
to  the  petitioner  to  say  that  P.  was  not  properly  "a  party  to  the 

fieticion,''  and  therefore  not  entitled  to  coEta,     {Lovering  v.  Dawsait 
No.  g),  L.  E.  10  C.  P.  72a.) 
(J)  The  court  will  not  interfere  with  the  discretion  of  the  master 
s  to  the  amount  allowed  for  counsels'  fees  and  refreshers  unlesa  it 
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(8.)  The  election  court  may  employ  officers  and  clerks     Beet.  99. 
as  prescribed. 

(4.)  A  shorthand  writer  shall  attend  at  the  trial  of  an 
election  petition^  and  shall  be  sworn  by  the  election  court 
faithfully  and  truly  to  take  down  the  eyidence  given  at 
the  trial.  He  shall  take  down  the  evidence  at  length.  A 
transcript  of  the  notes  of  the  evidence  taken  by  him  shall^ 
if  the  election  court  so  directs^  accompany  the  certificate 
of  the  election  court.  His  expenses,  according  to  a  pre- 
scribed scalci  shall  be  treated  as  part  of  the  expenses 
incurred  in  receiving  the  court  (6). 

(a)  See  Part  II.  of  the  6tli  Schedule.  These  expenses  cannot  be 
paCi  by  the  treasnrer  "without  an  order  of  the  cooncily  although  the 
town  cleric  has  no  option  as  to  incurring  them. 

(b)  The  employment  of  a  shorthand  writer  is  imperative.  The 
expenses  attenaixursuch  employment  are  often  very  great,  sometimes 
jglOO  to  £200.  The  Gk)vemment  Bill  of  1878  contained  a  clause 
authorising  the  High  Court  of  Justice  or  a  judge  at  chambers  to 
make  an  order  dispensing  with  the  attendance  of  the  shorthand 
writer  at  the  whole  or  any  part  of  the  trial  This  was  such  an  altera- 
ticHi  of  the  law  as  could  not  be  properly  made  in  a  Consolidation 
Billy  and  was,  thereforei  abandoneot. 

100«— -(!•)  The  judges  for  the  time  being  on  the  Boles  of  pro- 
rota  for  the  trial  of  parliamentary  election  petitions,  may  j^^yjj^^j^on^ 
from  time  to  time  make,  revoke,  and  alter  General  Rules 
for  the  effectual  execution  of  this  Part,  and  of  the  inten- 
tion  and  object  thereof,  and  the  regulation  of  the 
practice,  procedure,  and  costs  of  municipal  election 
petitions,  and  the  trial  thereof,  and  the  certifying  and 
reporting  thereon  (a). 

(2.)  All  such  rules  shall  be  laid  before  both  Houses  of 
Parliament  -within  three  weeks  after  they  are  made,  if 
Parliament  is  then  sitting,  and  if  not,  within  three  weeks 
after  the  beginning  of  the  then  next  session  of  Parlia- 
ment^ and  shall,  while  in  force,  have  effect  as  if  enacted 
in  thiB  Act. 

(8.)  Subject  to  the  provisions  of  this  Act,  and  of  the 
roles  made  under  it,  the  principles,  practice,  and  rules  for 
the  time  bdng  observed  in  the  case  of  parliamentary  dec- 
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Sect,  100.  tion  pctitionaj  and  iu  particular  the  principles  and  rules 
with  regard  to  agency  and  evidence,  and  to  a  scrutiny, 
and  to  the  declaring  any  person  elected  in  the  room  of 
any  otlier  person  declared  to  have  been  not  duly  electedj 
shall  be  observed,  as  far  as  may  be,  in  the  case  of  a  muni- 
cipal election  petition. 

(4.)  The  High  Court  shall,  subject  to  tliis  Act,  have 
the  same  powers,  jurisdiction,  and  authority  with  respect 
to  a  municipal  election  petition  and  the  proceedings 
thereon  as  if  the  petition  were  an  ordinary  action  within 
it  a  jurisdiction. 

(5.)  The  duties  to  be  performed  by  the  prescribed 
officer  under  this  Part  shall  be  performed  by  the  prescribed 
officer  of  the  High  Court. 

(6.)  The  general  rules  in  force  at  the  commencement 
of  this  Act  with  respect  to  matters  within  this  Part  shall, 
until  superseded  by  rules  made  under  this  section,  and 
subject  to  any  amendment  thereof  by  rules  so  made,  have 
effect,  with  the  neccBsary  modificatioQa,  as  if  made  under 
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(a.)  When  in  the  opinion  of   the  election  conrt  a    Sect.  101. 
petition    is    frivolous    and    vexatious,   by   the 
petitioner; 
(ft.)  When  in  the  opinion  of  the  election  court  a  re- 
spondent has  been  personally  guilty  of  corrupt 
practices  at  the  election,  by  that  respondent. 
(3.)  An  order  so  made  for  the  repayment  of  any  sum 
by  a  petitioner  or  respondent  may  be  enforced  as  an  order 
for  payment  of  costs;   but  a  deposit  made  or  security 
given  under  this  Fart  shall  not  be  applied  for  any  such 
repayment  until  all  costs  and  expenses  payable  by  the 
petitioner  or  respondent  to  any  party  to  the  petition  have 

been  satisfied. 

• 
(a)  Upon  the  trial  of  a  petition  against  the  return  of  a  borough 
councillor  imder  the  Corrupt  Practices  (Municipal  Elections)  Act, 
1872,  the  barrister  in  delivering  judgment  said  that  he  found  the 
councillor  guilty  of  personal  bribery,  and  that  all  the  costs  of  the 
enquiry  were  to  be  borne  bv  him,  and  made  an  order  in  writing  for 
the  payment  by  the  councillor  of  certain  costs  under  sect.  19  of  the 
Act.  The  written  order  made  no  provision  for  the  remuneration  and 
allowances  to  the  barristers  and  other  persons  under  sect  22.  The 
Lords  Commissioners  of  the  Treasuiy  paid  the  amount  of  such  remu- 
neration and  allowances,  and  certined  the  payment  to  the  borouch 
treasurer,  and  required  him  to  pav  them  the  amount  out  of  the 
borough  fund  or  rates,  asprovided  oy  sect  22.  A  rate  was  accord- 
ingly made  and  levied,  Tne  commissioners  afterwards,  on  receiving 
from  the  barrister  a  letter  that  he  had  always  intended  to  visit  all 
the  costs  upon  the  councillor,  and  had  said  so  in  giving  judg- 
ment, cancelled  their  certificate,  and  the  corporation  abandoned 
their  rate,  and  retiuned  the  sums  levied  to  the  ratepayers.  After- 
wards the  commissioners,  finding  that  the  barrister  had  made  no 
written  order  for  the  payment  of  the  remuneration  and  allowances 
nnder  sect  22,  issued  a  fresh  certificate  reouiring  the  borough 
treasurer  to  repay  them  out  of  the  borough  fund  or  rates  the  amount 
of  such  remuneration  and  allowances.  These  facts  being  raised  upon 
the  return  to  a  mandamvs  commanding  the  treasurer  to  repay  the 
commissioners  out  of  the  borough  fund  or  rate,  and  the  corporation 
to  cause  such  payment : — 

Hddy  that  no  valid  order  was  made  by  the  barrister  for  the  pay- 
ment of  such  allowances  and  remuneration  under  sect.  22  ;  that  the 
election  court  for  the  trial  of  petitions  under  the  Act  was  by  virtue 
of  sect  14,  sub-sect  6,  a  court  of  record,  and  that  neither  the  Queen's 
Bench  Division  nor  the  Court  of  Appeal,  on  the  return  to  the  man- 
damuSy  could  amend  the  barrister's  order  so  as  to  make  it  include  the 
payment  of  such  remuneration  and  allowances ;  that  the  act  of  the 
commissioners  in  certifying  was  not  a  judicial  act,  and  that  they  had 
the  power  to  make  the  second  certificate ;  and  were  entitled  to  a 
peremptonrfnondomiM  com{>elling  the  treasurer  to  repay  to  them  the 
amcmnt  ox  such  remunexation  and  allowances  out  of  the  borough 
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Note        fund  or  rate,  and  eompelling  the  corporation  to  older  ench  amount  to 
Sect.  101.    be  levied  by  a  boroUKh  late.    (Reg.  v.  Tkt  Mayor  of  Maidenhtad, 
—         L.  R.  9  Q.  B.  D.  494. 

ona  102.  Where  a  candidate  who  has  been  elected  to  a 

Q  not  corporate  office  is,  by  a  certificate  of  an  election  court  or 
lated.  ^  decision  of  the  High  Court,  declared  not  to  have  been 
duly  elected,  acts  done  by  him  in  execution  of  the  office, 
before  the  time  when  the  certificate  or  deciaion  is  certified 
to  the  town  clerk,  shall  not  be  invalidated  by  reason  of 
that  declaration. 


103.  Where  on  an  election  petition  the  electiou  of 
any  person,  to  a  corporate  office  has  been  declared  void, 
and  no  other  person  has  been  declared  elected  in  hia  room, 
a  new  election  shall  be  held  to  supply  the  vacancy  in  the 
same  manner  as  on  a  casual  vacancy  (a) ;  and  for  the 
purposes  of  the  election  any  duties  to  be  performed  by  a 
mayor,  alderman,  or  other  officer,  shall,  if  he  has  been 
declared  not  elected,  he  performed  by  a  deputy,  or  other 
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PART  V, 

Co&Fo&ATB  Property  and  Liabilitiss, 

Corporate  Land, 

105i  A  municipal  corporation  may  contract  for  the    Beet  105. 
pnrcliase  of  and  hold  any  land  not  exceeding  in  the  whole  power  to 
fiye  acres  (a),  either  in  or  out  of  the  borough,  and  purchase  Umd 
thereon,  or  on  any  land  belonging  to  or  held  in  trust  for  ^    ^^      ' 
the  corporation,  may  build  a  town  hall,  council  house, 
justices'  room,  with  or  without  a  police  station  and  cells, 
or  lock-ups,  or  a  quarter  and  petty  sessions-house,  or  an 
assise  court-house,  with  or  without  judges'  lodgings,  or  a 
polling  station,  or  any  other  building  necessary  or  proper 
for  any  purpose  of  the  borough  {b) . 

(a)  Generally  speaking,  corporations  are  prohibited  from  holding 
lands  except  by  license  from  the  Crown.  Many  corporations  have 
charters  enabling  them  to  hold  lands  notwithstanding  the  statutes  of 
mortmain.  Where  a  corporation  has  no  such  charter  the  council 
cannot  purchase  land  under  this  section  for  any  other  than  the  pur- 
poses mentioned,  and  then  not  more  than  the  nve  acres,  except  under 
sect.  107,  by  consent  of  the  Treasury. 

(b)  Tlus  section  considerably  enlarges  the  powers  of  a  council 
Most  of  the  laige  towns  have  already  secured  tnese  powers  by  local 
acts. 

As  to  when  income  tax  is  payable  in  respect  of  public  buildings, 
see  Coomberv.  The  Juiticei  of  Berks,  L.  R.  9  Q.  B.  D.  17 ;  44  L.  T.  (n.s) 
687  ;  The  Mereey  Docks  v.  Lucas,  44  L.  T.  R.  (n.s.)  646. 

As  to  the  rating  of  municipal  property,  see  Jones  v.  Mersey  Docks 
BoourdfYl  H.  L.  C.  443 ;  Mayor  of  Lincoln  y.  Holmes  Commonj  L.  B. 
8  Q.  B.  482 ;  Reg.  y.  Mayor  of  Oldham,  L.  B.  3  Q.  B.  474 ;  Ohorl- 
ton  Overseen  y.  Chorlton  Union,  yoL  xlyL  J.  P.  635. 

106.  The  council  may,  with  the  approval  of  the  Power  to 
Treasury,  borrow  at  interest  on  the  security  of  any  cor-  ^"^^LJ^? 
porate  land^  or  of  any  land  proposed  to  be  purchased  by  Treasury, 
the  council  under  this  Act,  or  of  the  borough  ftind  or 
borough  rate  {a),  or  of  all  or  any  of  those  securities,  such 
sums  as  the  council  from  time  to  time  think  requisite  for 
the  purchase  of  land,  or  for  the  building  of  any  building 
which  the  council  are  by  this  Act  authorized  to  build  (b) . 

[a)  Bj  sect  140,  the  payments  specified  in  Part  I.  of  the  6th 
liile  axe  lo  he  made  oat  of  thie  borough  funds.    Among  the 
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Not6        pajmenU  tlicrein  !ii>eriSe(}  are: — "Ail  expcnms  duiged  on  the 
Sect.  106.    borongh  fniid  by  any  Act  of  Parliameut  or  oUierwise,  and  all  other 

(-ipenses  neceasarily  incurred  in  canying  this  Act  into  forcfc'     (Set 

&!w»ect  112.) 

((J  The  council  canaleo  borrow  for  thepnrpoaes  of  bniliUn^  and 
rejiairing,  inipiDvin^,  and  fitting  ap  snch  buildings,  from  the  FubJJe 
IVorka  Loan  Cominiasioncre.    (bu  sect  120.) 

powftta  lOV. —  (1.)  Where  a  municipal  corporation  has  not 

wUhiiie  power  to  purchase  or  acquire  land,  or  to  hold  land  in 
mortmain,  the  council  may,  with  the  approval  of  the 
Treasury,  purchase  or  acquire  any  land  in  such  manner 
and  on  such  terms  and  conditions  as  the  Treasury  ap- 
prove, and  the  eame  may  be  conveyed  to  and  held  by  the 
corporation  accordingly. 
8  4  9  Vict.  (2.)  The  provisions  of  the  Lands  Clauses  Consolidation 

23  i  24  Viet.  Acts,  1845,  18G0,  and  1869,  relating  to  the  purchase  of 
i^S-  land  by  agreement,  and  to  agreements  for  sale  and  con- 

18.  veyances,  sales,  and  releases  of  any  lands  or  heredita- 

ments, or  any  estate  or  interest  therein,  by  persons  under 
dbabiUty,  shall  extend  to  all  purchases  of  land  under  this 
section. 


■  Ti 
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the  fearly  Talue  of  which^  at  tlie  date  of  the   Beet  109. 
lease  op  agreement^  consists  of  any  bnilding  or 
buildings;  or 

(ii.)  Of  land  proper  for  the  erection  of  any  houses  or 
other  buildings  thereon^  with  or  without  gardens, 
yards,  curtilages,  or  other  appurtenances  to  be 
used  therewith ;  or 

(iii.)  Where  the  lessee  or  intended  lessee  agrees  to 
erect  a  building  or  buildings  thereon  of  greater 
yearly  value  than  the  land, — of  land  proper  for 
gardens^  yards,  curtilages,  or  other  appurte- 
nances to  be  used  with  any  other  house  or  other 
building  erected  or  to  be  erected  on  any  such 
land,  belonging  either  to  the  corporation  or  to 
any  other  proprietor,  or  proper  for  any  other 
purpose  calculated  to  afford  convenience  or  ac- 
commodation to  the  occupiers  of  any  sudh  house 
or  building. 

(a)  The  lOth  section  of  the  35  &  36  Vict  c.  68,  anthorizes  the  council 
to  transfer  to  a  Secretary  of  State  any  land  held  for  the  public  uses 
of  the  boioiigh  for  the  purposes  of  that  Act 

109.  The  council  may,  with  the  approval  of  the  J®'^*' *|°L 
Treasury  {a),  dispose  of  any  corporate  land  either  by  way  kod^with 
of  absolute  sale,  or  by  way  of  exchange,  mortgage,  charge,  JPJ^^^  ®^ 
demise,  lease,  or  otherwise,  in  such  manner  and  on  such        ^^* 
terms  and  conditions  as  the  Treasury  approve  {b). 

(a)  Notice  of  intended  application  to  be  fixed  on  the  town  halL  (See 
teet  236.)  There  is  no  provision  as  to  the  way  in  which  the  consent 
of  the  Treasury  may  be  given.  It  has  hitherto  been  given  by  two  of 
the  commissioners  being  made  parties  and  executing  the  document, 
carrying  into  effect  the  transaction.  The  Treasury  have  announced 
their  intention  to  give  their  consent  under  this  Act  as  heretofore  by 
^o  of  their  lordsmps  being  made  parties  to  the  deed. 

(b)  It  is  usual  for  die  council  to  lav  out  building  estates  and  make 
he  roads,  &c,  in  the  same  way  in  which  other  owners  of  land  deal 
irith  thevL  The  Treasury  have  consented  to  a  council  borrowing  on 
Dortgage  the  costs  thus  incurred. 

110.  In  the  following  cases, — 

(a.)  Whero  a  body  corporate  of  a  borough  was  on  the  Coancil  may 
fifUi  of  June  one  thousand  eight  hundred  and  ^^"^  '••^' 
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Sect.  110.  thirty.five  bonnd  or  engaged  by  any  covenant  or 

agreement,  expressed  or  implied,  or  was  enjoined 
by  any  deed,  will,  or  other  document,  or  was 
sanctioned  or  warranted  by  ancient  osage  or  by 

:  custom  or  practice,  to  make  any  renewal  of  any 

loose  for  years,  or  for  life  or  Uvea,  or  for  years 
determinable  with  any  life  or  lives  at  any  fixed 
or  determinate  or  known  or  accustomed  period, 
or  after  the  lapse  of  any  number  of  years,  or  on 
the  dropping  of  any  life  or  lives,  and  years  deter- 
minable after  the  lapse  of  any  number  of  years, 
at  a  fine  certain,  or  under  any  special  or  specific 
terms  or  conditions ; 

(b.)  Where  a  body  corporate  of  a  borough  theretofore 
ordinarily  made  renewal  of  any  lease  for  years, 
or  for  life  or  lives,  or  for  years  determinable 
with  any  life  or  lives  at  any  fixed  or  determinate 
or  known  or  accustomed  period,  or  after  the 
lapse  of  any  number  of  years,  or  on  the  drop- 
ping of  any  life  or  lives,  on  the  payment  of  aa 
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(2.)  The  corporation  may  make  on  the  land  any  roads^    Sect.  111. 
drains^  walls,  fences,  or  other  works  requisite  for  convert- 
ing  the  same  into  building  land,  at  an  expense  not  exceed* 
ing  such  sum  as  the  Treasury  approve. 

(3.)  The  corporation  may  insert  in  any  grant  or  lease 
rf  any  part  of  the  land  (in  this  section  referred  to  as  the 
site)  provisions  binding  the  grantee  or  lessee  to  build 
thereon  as  in  the  grant  or  lease  prescribed^  and  to  main- 
tain and  repair  the  buildings  and  prohibiting  the  division  of 
the  site  or  buildings  and  any  addition  to  or  alteration  of 
the  character  of  the  buildings  without  the  consent  of  the 
corporation,  and  for  the  re-vesting  of  the  site  in  the  cor- 
poration, or  its  re-entry  thereon,  on  breach  of  any  pro- 
vision in  the  grant  or  lease. 

(4.)  Every  such  provision  shall  be  valid  in  law  to  all 
intents,  and  binding  on  the  parties. 

(5.)  All  costs  and  expenses  incurred  or  authorized  by  a 
corporation  in  carrying  into  execution  or  otherwise  in 
pursuance  of  this  section,  shall  be  paid  out  of  the  borough 
fluid  and  borough  rate,  or  by  money  borrowed  by  the 
corporation  under  this  Part. 

(6.)  In  this  section  the  term  working  men's  dwellings 
means  buildings  suitable  for  the  habitation  of  persons 
employed  in  manual  labour  and  their  families ;  but  the 
use  of  part  of  a  building  for  purposes  of  retail  trade  or 
other  purposes,  approved  by  the  council,  shall  not  prevent 
the  building  firom  being  deemed  a  dwelling. 

Repayment  of  Loans. 

112. — (1.)  Where  the  Treasury  approve  a  mortgage  Power  for 
or  charge  under  this  Part  they  may  (a),  as  a  condition  of  ^^^^^1^ 
their  approval,  require  that  the  money  borrowed  on  the  ditiong  as  to 
secorify  of  the  mortgage  or  charge  be  repaid,  with  all  ^P^^J* 
interest  thereon,  in  thirty  years,  or  any  less  period,  and  borrow^ 
either  by  instalments  or  by  means  of  a  sinking  fund  or 

both. 

(2.)  In  that  case  the  sums  required  for  providing  for 
the  repayment  of  the  principal  and  interest  of  the  money 

k2 
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Sect.  112.  borrowed  shall  be  by  virtue  of  this  Act  a  charge  on  all  or 
any  of  the  following  Becuritiea,  namely,  the  laad  com- 
prised in  the  mortgage  {without  prejudice  to  the  security 
thereby  created),  or  any  other  corporate  land,  or  the 
borough  fund,  or  the  borough  or  other  rates  legally 
applicable  to  payment  of  the  money  borrowed,  or  of  the 
expenses  which  the  money  is  borrowed  to  defray,  as  the 
Treasury  direct  (6). 

(it)  TLe  word  "  may  "  seems  to  give  a  diacretion  to  the  Treaanry. 
(6)  Setseel.  106.    "In  that  case"  must  mean  in  thecaseof  a  moit- 
gage  witli  die  coii^eut  of  the  Treasury. 

>roTiiioni  113. — {!■)  Where  money  borrowed  under  this  Part 

und.""  ^  '^  directed  to  be  repaid  by  means  of  a  sinking  fund,  the 
council  shall,  out  o£  the  rents  and  profits  of  the  land  on 
which,  or  out  of  the  borongh  funds  or  rates  on  which,  the 
sums  required  for  the  sinking  fund  are  charged  under 
this  Act,  invest  such  sums,  at  such  times,  and  in  such 
government  annuities,  as  the  Treasury  direct,  and  shall 
aUo  from  time  to  time  invest  in  like  manner  all  dividends 
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Purchase  or  Compensation  Money. 

114.'^-(10  Where  purchase  money  or  compensation    Sect  114, 
has  been  paid  to  the  Bank  of  England  under  an  Act  of  Provision  for 
Parliament  in  respect  of  land  or  any  interest  therein  pur-  replacmg 
diased  or  taken  from  a  municipal  corporation^  or  in  respect  ^i^^gation 
of  permanent  damage  to  land  of  a  municipal  corporation^  money  pud 
and  the  Treasury  approve  of  the  payment  of  the  money  or 
compensation^  or  of  any  money  to  arise  from  the  sale  of 
any  Gh>yemment  securities  in  which  the  same  has  been 
invested^  to  the  corporation  or  the  treasurer^  the  Treasury 
may^  as  a  condition  of  their  approval^  require  provision  to 
be  made  for  raising  and  for  investing  in  Gk)vemment 
annuities  a  sum  equivalent  to  the  amount  of  money  so 
paid. 

(2.)  The  foregoing  provisions  of  this  Fart  applicable  in 
the  case  of  a  sinking  fund^  as  regards  the  mode  of  invest- 
ing^ payment  of  dividends^  and  transfer  of  annuities^ 
shall  be  applicable  in  the  case  of  investments  under  this 
seotioii. 

(8.)  The  Treasury  shall^  when  it  appears  to  them  that 
an  amount  of  annuities  equivalent  to  the  amount  so  paid 
has  been  raised  by  investment^  direct  that  the  accumu- 
lation shall  cease;  and  the  annuities  and  the  dividends 
thereof  shall  thenceforth  be  applicable  as  if  the  annuities 
had  arisen  from  investment  under  the  Act  of  Parliament 
under  which,  the  purchase  money  or  compensation  became 
payable. 

(4.)  But  this  section  shall  not  apply  to  money  payable 
to  a  municipal  corporation  when  provision  for  the  appli- 
cation of  the  money^  or  of  the  price  or  compensation  from 
which  the  money  is  derived,  is  contained  in  any  local  Act 
of  Parliament  relating  thereto,  and  the  money  is  to  be 
paid  to  the  corporation  to  be  applied  in  conformity  with 
that  provision  (a). 

(a)  A  oompany  ander  tiie  powers  of  a  local  Act  gave  notice  to  the 
Coxpoiation  of  N.  that  they  required  to  take  a  portion  of  the  cor- 
porate estate  fbr  tiie  purpose  of  constracting  a  railway.  The  amount 
of  tin  eompeBation  money  was  eettled  by  arbitration,  and  paid  into 
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tlie  Rank  of  Enfjlarn!  undei  the  powers  of  the  Lands  Clausea  ConsoU- 
diilion  Acts.  The  Treasury  wens  ajiplied  to  foe  their  c-onaent  to  the 
appropriation  of  the  compeneation  money  in  paying  off  certain  mort- 
Kagu  Jebtd  on  the  estdtc.  They  refused  their  consent  on  the  ground 
that  the  application  should  be  made  to  tlie  High  Court,  The  appli- 
cation was  mafle  to  the  Court,  and  the  money  otdered  to  be  paid  by 
the  Lank  to  the  corporatioi^  and  applied  in  dischaige  of  snch  debts. 
See  also  Re  DcTbii  Municipal  E»tata,  L.  R.  3  C.  P.  D.  289. 

Invcrtment  115. — (1.)   Where  the  Treasury  approve  of  the  sale 

of  prfceoda  ,  n  >      j  p  -    ..         . 

of  sale  or  OF  cxcliaiigc  01  any  corporate  land  or  of  any  interest 
cichHTige  therein,  their  approval  may  be  subject  to  such  conditions 
Treasury.  33  they  think  fit  in  relation  to  the  investment  for  the 
benefit  of  the  corporation  of  the  money  arising  from  the 
sale  or  exchange. 

(2.)  If  the  Treasury  direct  the  money  to  be  invested  in 
Govcriimcnt  uunuitics,  the  foregoing  provisions  of  this 
Part  respecting  the  mode  of  investing,  payment  of  divi- 
dends,  and  transfer  of  annuities  ahatl  be  applicable,  but 
not  so  as  to  make  any  accumulation  necessary. 

(3.)  If  the  Treasury  consent  to  the  application  of  the 
money  or  of  any  part  thereof  for  the  benefit  of  the  inha- 
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pennanent  benefit  of  the  boroogliy  or  otherwise^  under  the   Sect  116. 
special  circumstances  of  the  case^  the  Treasury  in  their       ""^ 
discretion  think  fit  to  dispense  with  the  condition. 


Misappropriation, 

117.  If  w^y  person  authorized  to  receive  money  to  PauJty  for 
arise  from  the  sale  of  any  annuities  or  securities  purchased  ^^^^^^f 
or  transferred  xmder  the  foregoing  provisions  of  this  Part^  moneTs. 
or  under  any  Act  repealed  by  this  Act^  or  any  dividends 
thereon^  or  any  .other  such  money  as  aforesaid^  appro- 
priates the  same  otherwise  than  as  directed  by  this  Act^ 
or  by  the  Treasury  in  pursuance  thereof^,  he  shall  be 
guilty  of  a  misdemeanour^  and  shall  be  subject  in  respect 
thereof  to  the  provisions  of    the  Larceny  Act,   1861, 24  A;  25  Vict 
applicable  to  a  person  guUty  of  a  misdemeanour  under ""  ^  •'  ^*- 
section  seventy-five  of  that  Act,  or  to  the  provisions  of 
any  enactment  for  the  time  being  substituted  for  that 
section. 

Corporate  Stock. 

118. — (1.)  Any  stocks,  funds,  or  public  securities  (in  "^^"^  ®' 
this  section  referred  to  as  stock)  standing  in  the  books  of  dealings  with 
the  Bank  of  England  or  of  any  other  public  company  or  ^J^'*^ 
society  in  the  name  of  a  municipal  corporation,  under  any 
style  or  title  of  incorporation,  and  the  dividends  and 
interest  thereof  and  all  bonuses  and  accretions  thereto, 
belonging  to  the  municipal  corporation,  without  being 
subject  to  any  trust  for  charitable  purposes,  may  be  trans- 
ferred by  and  paid  to  such  persons  as  the  council  appoint 
by  an  instrument  under  the  corporate  seal,  signed  and 
sealed  also  by  the  clerk  to  the  trustees  of  the  municipal 
charities,  who  shall  on  request  sign  and  seal  it  (a) . 

(2.)  Any  stock  and  money  so  standing  belonging  to  the 
trojBtees  of  the  municipal  charities  solely  on  charitable 
tmsts  may  be  transferred  by  and  paid  to  persons  appointed 
under  the  hands  and  seals  of  the  greater  part  of  the 
tmsteeB,  the  appointment  being  attested  under  the  hand 
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Sect.  X18.  anij  ^q^\  gf  their  clerk,  and  being  also  sealed  -with  the 
corporate  seal,  which  seal  the  mayor  shall  on  request  cause 
to  be  affixed  thereto. 

(3.)  The  dividends  and  interest  of  any  stock  and  money 
so  standing,  belonging  partly  to  the  municipal  corpora- 
tion but  subject  to  charitable  trusts,  may  be  paid  to 
persons  authorized  to  have  the  same  paid  to  them  by  an 
instrument  in  writing  under  the  corporate  seal,  and 
appointed  under  the  hands  and  seals  of  the  greater  part  of 
the  trustees,  the  appointment  being  attested  under  the 
hand  and  seal  of  their  clerk. 

(4.)  In  every  case  the  receipt  of  the  persons  authorized 
to  give  a  receipt  to  the  company  or  society  by  an  instru- 
ment under  the  corporate  seal,  and  signed  and  sealed  by 
the  clerk  to  the  trustees  of  the  municipal  charities,  shall 
be  an  effectual  discharge  to  the  company  or  society. 

(5.)  So  much  of  the  money  so  paid  as  is  held  on  chari- 
table trusts  shall  be  paid  over  to  the  tnistees  of  the 
municipal  charities,  and  so  much  as  the  municipal  corpo- 
ration  is  entitled  to  beneficially  shall  go  to  the  borough 
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eonsid«E»U9  cUlay  inat  tbt  comftgnanfft.    There  appeals  to  be  no       H ote 
•affident  zeasoii  for  reqidxiiig  the  coxuent  of  the  clerk  Beet.  118. 


Barmigh  Bridges. 

119. — (1.)  Every  bridge  vhicli  is  either  wholly  or  in 
part  in  a  borough  and  which  the  borough  and  not  the  ^j^^^ 
county  wherein  the  borough  is  situate  is  legally  bound  to 
maintain  or  repair  {a)  shall^  as  to  the  whole  of  the  bridge 
if  it  is  wholly  in  the  borough^  or  as  to  such  part  only  as 
is  in  the  borough,  be  maintained^  altered^  widened^ 
repaired^  improved^  or  rebuilt  under  the  sole  management 
and  control  of  the  council. 

(2.)  For  that  purpose  the  council  shall  have  all  the 
powers  which  the  justices  of  a  county  have  with  respect  to 
a  county  bridge  {b),  but  the  notices  required  in  the  case 
of  a  county  bridge  shall  not  be  required  in  the  case  of  a 
borough  bridge. 

(8.)  All  expenses  incurred  for  the  purposes  of  this  sec« 
tfon  shall  be  paid  out  of  the  borough  fund  or  borough 
rate^  or  out  of  money  borrowed  on  the  security  thereof. 

(4.)  The  council,  with  the  consent  of  the  Treasury, 
may  from  time  to  time  borrow  on  that  security  such  sums 
as  Aey  deem  requisite  for  any  of  those  purposes,  and  may 
mortgage  the  borough  fund  and  borough  rate  for  the 
purpose  of  securing  the  repayment,  with  interest,  of  any 
money  so  borrowed  [c)  • 

M  ^  Aichhold's  Pleading  and  Endenoe  in  Criminal  Gaaea^  19th 
BaL,p.  984. 
A)  te  Aiehboldfs.QiiBrtef  SeanoBi,  M  Bd.,  p.  87. 
C»)  fiM8ectll& 

Loan$  f&t  Mumdpal  BuUdings. 

120»  ^Hie  council  of  a  borough  may  borrow  money  Pc^nr  to 
from  the  Public  Works  Loan  Commissioners  for  the  pur-  ^^^^g^ 
pose  of  building,  enlarging,  repairing,  improving,  and 
fitting  up  any  building  which  they  are  by  this  Act  autho- 
xiifid  to  build,  and  may  leyy  a  rate  or  an  increase  of  the 
boroog^  rate  for  the  purpose  of  paying  the  principal  and 
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Sect.  120.    interest  of  the  loan,  and  may  mortgage  the  rate  or  borough 
rate  to  the  Conimiasioiiers  in  accordance  with  the  Public 
'^  *  ^^  ^"^'"  Works  Loans  Act,  1875,  (a)  or  any  amendment  thereof,  in 
Euch  manner  and  form  as  the  Commissioners  direct, 
(a)  See  this  statute  in  the  Appendix. 

Advowsons  and  similar  Rights. 
lb%ation«  121. — (1-)  Notwithstanding  any  sale  by  amunidpal 

n  respect  o£  Corporation  of  any  advowson,  or  of  any  right  of  noraina- 
dTOWBons,  ijjj^  pj,  preaentation  to  a  benefice,  ecclesiastical  prefer- 
ment,  or  office  of  priest,  curate,  preacher,  or  minister, 
whether  the  sale  is  made  before  or  after  the  commence- 
ment of  this  Act,  the  corporation  and  its  property  shall 
continue  liable  to  the  same  obligation  (if  any)  of  pro- 
viding for  and  maintaining  or  contributing  to  the  main- 
tenance of  any  priest,  curate,  preacher,  or  minister,  as  if 
the  sale  had  not  been  made;  and  that  liability  may  be 
enforced  by  the  same  means,  at  the  instance  of  the  Crown 
or  otherwise,  as  if  this  Act  had  not  been  passed,  and  the 
Ivowson  or  right  had  remained  vested  in  the  corporation. 
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122.— (1.)  Where  at  the  passing  of  the  Municipal    Bectl2 
Corporations  Act^  1835^  a  body  corporate^  or  any  particular  Begnlations  m 
dasSy  number^  or  description  of  members  thereof,  or  the  ^^^^i 
governing  body  thereofj^  were  in  their  corporate  capacity, 
and  not  as  trustees  of  a  charity,  seised  or  possessed  of  any  ^^^. 
manor  or  land  whereto  any  advowson,  or  right  of  nomina*  ocnporatioiL 
tion  or  presentation  to  any  benefice  or  ecclesiastical  pre- 
ferment was  appendant  or  appurtenant,  or  of  any  advow- 
son in  gross,  or  of  any  right  of  nomination  or  presentation 
to  a  benefice,  ecclesiastical  preferment,  or  office  of  priest, 
curate,  preacher,  or  minister,  the  advowson  or  right,  if 
not  sold  before  the  commencement  of  this  Act,  shall  be 
sold  at  sucK  time  and  in  such  manner  as  the  Ecclesiastical 
Commissioners  for  England  direct,  so  that  the  best  price 
be  obtained  for  the  same. 

(2.)  Upon  any  such  sale  the  council  shall,  with  the 
consent  in  writing  of  those  Commissioners,  signed  by  any 
three  or  more  of  them,  convey,  under  the  corporate  seal, 
the  advowson  or  right  to  the  purchaser,  or  as  he  directs, 
and  the  advowson  or  right  shall  vest  accordingly. 

^.)  The  proceeds  of  sale  shall  be  paid  to  the  treasurer 
and  invested  in  Government  securities,  and  the  income 
thereof  shall  go  to  the  borough  fund;  or  those  proceeds, 
or  any  part  thereof,  may  be  applied  towards  the  liquida- 
tion of  any  debt  contracted  by  the  body  corporate, 
before  the  passing  of  the  Municipal  Corporations  Act, 
1885. 

(4.)  Any  vacancy  arising  before  the  sale  shall  be  sup«* 
plied  by  the  presentation  or  nomination  of  the  bishop  ot 
ordinary  of  the  diocese  in  which  the  benefice  or  preferment 
is  situate* 

Special  Rates. 

123»  Where  before  the  passing  of  the  Municipal  to'^f  <» 
Corporations  Act,  1886,  a  rate  might  be  levied  in  a  borough  fo^  J^&atl 
for  the  purpose  of  watching  conjointly  with  any  other  l*«»*po««- 
purpose,  nothing  in  this  Act  shall  prevent  the  levjdng 
and  ooDacting  of  such  a  rate  for  that  other  purpose  solely. 


W  MUmOIPAL  0OBPOBATIOH9. 

Sect.  123.  or  affect  the  powers  given  in  any  Act  anterior  to  the 
Municipal  Corporations  Act,  1835,  as  far  as  they  relate 
to  that  other  purpose ;  bat  where  the  amonnt  of  that 
rate  might  not  before  the  passing  of  the  Municipal  Corpo- 
ratioDB  Act,  1835,  eiceed  a  given  rate  in  the  pound  on 
the  value  of  property  rateable  thereto,  the  rate  to  be 
levied  for  the  other  purpose  solely  shall  not  exceed  such 
proportion  of  that  given  rate  as  appears  to  have  been  ex- 
pended for  that  other  purpose  by  an  account  of  the  average 
yearly  expenditure  during  the  last  seven  years  before  the 
passing  of  the  Municipal  Corporations  Act,  1835,  or 
during  those  of  the  same  seven  years  during  which  the 
rate  was  levied. 


Misapplication  of  Corporate  Property. 

I^dita^of  124.— (1.)  It  shall  not  be  lawful  for  a  municipal 
jrporatB  corporation,  or  the  council  o£  a  borough,  or  a  corporate 
Brl'^mentarv  '^®'^'^'''  °''  °-  trustee,  or  other  person  acting  for  a  municipa 
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ments  incurred  or  to  be  incurred  as  aforesaid^  and  any    Sect.  124. 
estate  or  charge  thereby  created^  shall  be  void. 

(5.)  Any  resolution,  byelaw^  or  other  proceeding  of  a 
councU,  purporting  to  direct  or  authorize  any  payment  or 
thing  forbidden  by  this  section^  or  made  or  adopted  for 
erading  the  provisions  thereof,  shall  be  void. 

(6.)  If  any  member  of  a  municipal  corporation  authorizes 
or  directs  any  payment  or  application  forbidden  by  this 
section,  or  assents  to,  or  concurs  or  participates  in,  any 
affirmatiTe  vote  or  proceeding  relating  thereto,  or  signs 
or  seals  in  his  individual  capacity,  or  affixes  the  corporate 
seal  to,  any  instrument  by  this  section  declared  void,  he 
shall  be  guilty  of  a  misdemeanour,  and,  on  conviction 
thereof  in  the  High  Court,  shall,  in  addition  to  such 
punishm^it  as  the  court  awards,  be  for  ever  disabled  to 
take,  hold,  or  exercise  any  office  in  the  same  corporation. 

(7.)  If  any  corporate  officer,  trustee,  or  other  person  as 
aforesaid,  makes,  or  concurs  in  making,  any  payment  or 
application  of  money  or  property  as  aforesaid,  he  shall  be 
deemed  to  have  done  so  in  his  own  wrong,  and  he  shall 
be  individually  liable  to  repay  and  make  good  the  amount 
or  value  thereof  to  the  corporation,  notwithstanding  any 
release  or  pretended  indemnity  given  to  him  in  the  name 
or  op  behalf  of  the  corporation. 

(8.)  Any  two  or  more  burgesses  may  bring  and  prosecute 
any  action  in  the  name  of  the  corporation  against  any 
officer,  trustee,  or  person  making  any  illegal  payment  or 
application  as  aforesaid,  as  if  they,  their  executors  and 
administrators,  were  jointly  and  severally  appointed  the 
irrevocable  attorneys  of  the  corporation  for  that  purpose ; 
but  the  plaintiffs  shall,  on  the  application  of  the  defendant^ 
give  reasonable  security,  as  the  court  directs,  for  costs,  as 
between  solicitor  and  dient. 

(9.)  Nathing  in  this  section  shall  affect  the  provisions 
of  the  Ballot  Act,  1873,  or  of  any  other  Act  for  the  time 
being  in  force  regulating  the  payment  by  the  returning 
officer  or  othfirwise  of  expenses  relating  to  parliamentary 
elections. 


ansf  er  of 
vestmertU 
ida  before 
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Si  KUHIOIPAL  COSPOBATIONS. 


Transitory  Provisions. 

lect.  125.  125. —  (1)  In  tlie  seTeral  cases  following : 

(a.)  Where  before  the  fifteenth  of  May  one  thonsand 
eight  hundred  aiid  sixty  (n)  the  Treasury  on  approving  of 
a  mortgage  of  corporate  land  had  required  a  ainking  fund 
in  namea  of  trustees  j 

(6.)  Where  before  the  same  day  the  Treasury,  on  ap- 
proving of  the  payment  to  a  corporation  or  their  treasurer 
of  purchase  money  for  or  compensation  in  respect  of  cor- 
porate land,  or  of  money  arising  from  sale  of  Government 
securities  in  which  the  same  had  heen  invested,  had  re- 
quired provision  for  raising  by  investments  in  names  of 
trustees  an  amount  equivalent  to  the  amount  so  paid ; 

(c.)  Where  before  the  same  day  the  Treasury,  on  ap- 
proving of  a  sale  or  alienation  of  corporate  land,  had 
required  the  investment  of  the  proceeds  in  names  of 
trustees ; 

The  Treasury,  if  they  have  not  so  done  before  the  com- 
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ihit  Act^  this  Act  shall^  if  the  Treasury  so  direct^  be  sub-   Sect  125. 
stituted  in  the  title  of  the  account  for  that  Act.  "^^ 

(a)  This  is  date  of  the  passing  of  *^  The  Municipal  Corporations 
Mortgages,  &c.,  Act,  1860." 

126.  Where  in  a  borough  any  mortgage  debt  had  Schemers- 
been  before  the  fifteenth  of  May  one  thousand  eight  ^£|^^U|q 
hundred  and  sixty  incurred^  for  discharge  of  which  no  debta  ^^^ 
adequate  provision  then  existed^  the  council^  if  they  have 

not  so  done  before  the  commencement  of  this  Act^  may  * 
submit  to  the  Treasury  any  scheme  for  the  discharge 
thereof  by  instalments^  or  a  sinking  f  und^  or  both^  extend- 
ing  over  any  term  of  years^  and  if  the  Treasury  approve 
of  the  scheme^  the  sums  required  for  discharge  of  the  debt 
as  proposed  therein  shall  by  virtue  of  this  Act  become 
charged  on  all  or  any  part  of  the  corporate  land^  or  the 
borough  fimd^  or  borough  rate^  or  any  other  rate  applicable 
to  discharge  of  the  debt^  or  on  all  or  any  of  those  securities^ 
as  the  Treasury  direct^  and  the  provisions  of  this  Part  ap- 
plicable for  repayment  of  mon^  borrowed  on  mortgage 
by  a  sinking  fund,  or  instalments^  or  both^  except  the 
Ibnitation  to  a  period  of  thirty  years,  shall  apply  for  dis- 
chai^  of  the  debt. 

127.  Where  in  a  borough  debts  had  from  time  to  Comolldation 
time,  before  the  fifteenth  of  May  one  thousand  eight  ^^*i^;^ 
hundred  and  sixty,  been  incurred  under  Acts  of  Farlia- 1860, 
ment,  with  different  periods  assigned  for  discharge  thereof, 

the  council,  if  they  have  not  so  done  before  the  commence- 
ment of  this  Act,  may,  with  the  consent  of  the  Treasury, 
and  with  the  previous  consent  in  writing  of  the  persons  or 
bodies  corporate  to  whom  the  debts  are  owing  {a),  con- 
solidate the  debts  into  one,  and  provide  for  discharge  of 
the  consolidated  debt  by  annual  instalments,  or  a  sinking 
fund,  or  both,  extending  over  a  period  not  exceeding  thirty 
years,  and  make  the  instalments  or  payments  a  charge  on 
the  borough  fund,  or  borough  rate,  or  any  other  rate 
applicable  to  the  discharge  of  the  debts,  or  on  all  or  any 
of  those  securities^  as  the  Treasury  direct. 


**  MU5TCIPiL  OOBPOBATIOirS. 

Hots.  (a)  It  does  not  appear  neeeuBT;  to  hiTe  the  consent  of  the  ciedltw 

Sect.  127.    uiile&B  the  metliod  of  repay  meat  is  altered.    The  creatioii  of  a  aiuking 

fund  need  not  interftrt  with  hia  position. 

*l^"4c''b  128.  Nothing  in  thia  Act  shall  affect  any  power  to 

LirsDuiceof  scll,  mortgage,  alienate,  or  leaae  corporate  lands  in  pnr- 
'd  i«ok^^  suance  o£  an  agreement  made  on  or  before  the  fifth  day  of 
oni.  June  {a)  one  thousand  eight  hundred  and  thirty-five,  or  of 

a  resolution  entered  in  the  books  of  a  body  corporate  on 

or  before  that  date, 

(a)  This  19  the  data  mentiomd  in  the  S4tii  wtOioa  of  the  b  4c  6 


»"nK^f  129.  Nothing  in  this  Act  sha]l  preyent  thelevyiDg 

paatdebu.  Or  collection  of  any  rate  for  the  pnrpose  of  paying  any 
debt  contracted  before  the  commencement  of  this  Act  or 
any  interest  thereon. 

iving  for  130.  It  shall  not  be  lawful  for  the  council  of  s 

T8  in^rCToect  Ijorough   of  which   the   body   corporate  had  before  the 
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debt  due  from  the  municipal  corporation  to  any  person  Sec^  131, 
which  was  contracted  before  the  passing  of  the  Municipal 
Corporations  Act^  1835^  and  is  unredeemed,  or  of  so  much 
thereof  as  the  com[icil  from  time  to  time  are  required  or 
deem  it  expedient  to  redeem,  and  to  the  payment  from 
time  to  time  of  the  interest  on  so  much  thereof  as  remains 
unredeemed. 

(2.)  The  council  may  frt)m  time  to  time  execute  under 
the  corporate  seal  any  deed  or  obligation  in  the  name  of 
the  corporation  for  securing  repayment  and  satisfaction  of 
any  such  debt  or  obligation  contracted  by  or  on  behalf  of 
the  corporation  before  the  passing  of  the  Municipal  Cor- 
porations Act^  1835. 

(3.)  Money  borrowed  by  a  council  for  the  purpose  of 
being  applied^  and  applied,  in  or  towards  satisfaction  and 
discharge  of  any  such  pre-existing  debt  or  obligation, 
shall  be  deemed  to  be  a  debt  contracted  by  or  on  behalf  of 
the  corporation  before  the  passing  of  the  Municipal  Cor- 
porationa  Act^  1835« 

132.  Nothing  in  this  Act  shall  make  liable  to  the  ^^SgJ?^ 
payment  of  any  debt  contracted  by  any  body  corporate  of  to  debte  am- 
a  borough  before  the  passing  of  the  Municipal  Corpora-  r'Jf^t^^J^ 
tions  Act^  1835,  any  part  of  the  real  or  personal  estate  of  c  76. 
that  body  corporate  which  before  the  passing  of  that  Act 
was  not  liable  thereto  or  authorize  the  levy  of  any  rate 
within  any  part  of  any  borough  for  the  purpose  of*  paying 
any  debt  contracted  before  the  passing  of  that  Act,  which 
before  the  passing  of  that  Act  could  not  lawfully  be  levied 
therein  towards  payment  of  the  same. 


PART  VI. 
Chabitabub  and  OTHE&  Tbusts  and  Powers. 

Charitable  Trusts. 

133«— *(!•)  Where  at  the  passing  of  the  Municipal  Admixdstni- 
Corporations  Act,  1835,  the  body  corporate  of  a  borough,  2Sie  tLto^H^ 
or  any  one  or  more  of  the  members  thereof,  in  his  or  their  verting  of 

,  legal  ertsto. 


45  MOSICIPAI.  C0RP0RATI0H8. 

Sect.  133.  corpomtc  capncitv,  stood  solely,  or  together  witli  any 
person  or  persona  elected  solely  by  that  body  corporate,  or 
solely  by  imy  piirticiilar  number,  elass,  or  description  of 
members  thereof,  seised  or  possessed,  for  any  estate  or 
interest,  of  laud  in  whole  or  in  part  in  trust  or  for  tbe 
benefit  of  any  charitable  uses  or  trusts,  and  the  legal 
estate  in  that  land  was,  at  the  passing  of  the  Municipal 
Corporations  Act,  1835,  vested  in  the  body  corporate  or 
person  or  persons  so  seised  or  possessed  thereof,  and  was 
le  &  17  Tlet.  by  the  Charitable  Trusts  Act,  1853,  vested  in  the  tmsteea 
;,  137.  s.  .  appQJntcd  by  the  Lord  Chancellor  under  the  Municipal 
Corporations  Act,  1835,  or  sueh  of  them  as  should  he  sur- 
viving and  continuing  trustees  under  that  appointment, 
according  to  the  respective  estates  and  interests  therein, 
and  subject  to  such  and  the  same  charges  and  incum- 
brances, and  on  such  and  the  same  trusts,  as  the  same 
were  subject  to  before  such  vesting,  then,  in  eveiy  case,  on 
the  death,  resignation,  or  removal  of  any  trustee,  and  on 
any  appointment  of  a  new  trustee,  the  legal  estate  in  that 
Innd  and  in  all  other  lands  subject  to  any'such  charitable 
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and  of  all  trusts  (other  than  charitable  uses  and  trusts)    Sect.  134. 
of  wliich  the  body  corporate  of  the  borough,  or  any  of  the 
members  thereof  in  their  corporate  capacity,  was  or  were 
sole  trustees  before  the  first  election  of  councillors  in  the 
borough  under  the  Municipal  Corporations  Act,  1835. 

135. — (1.)  In  every  borough  in  which  the  body  cor-  Appointment 
porate,  or  a  particular  or  limited  number,  class,  or  descrip-  ^0™^^^^*'' 
tion  of  members  thereof,  or  of  persons  appointed  by  the  trustees  in 
body  corporate,  was  or  were  before  the  passing  of  the  Snsts^and*'** 
Municipal  Corporations  Act,  1835,  trustees  jointly  with  other  cases, 
other  trustees  for  the  execution  of  any  Act  of  Parliament, 
or  of  any  trust,  or*  in  which  the  body  corporate,  or  any 
particular  or  limited  number,  class,  or  description  of  mem- 
bers or  nominees  thereof,  by  any  statute,  charter,  byelaw 
or  custom,  before  the  passing  of  the  Municipal  Corpora- 
tions Acts,  1835,  was  or  were,  lawfully  appointed  to  or 
exercised  any  powers,  duties,  or  functions,  not  otherwise 
in  the  Municipal  Corporations  Act,  1835,  or  this  Act,  pro- 
vided for,  and  the  continuance  of  which  is  not  inconsistent 
with  the  provisions  of  the  Municipal  Corporations  Act, 
1885,  or  this  Act,  the  council,  on  the  day  prescribed  in 
any  Act  of  Parliament  as  aforesaid,  or  in  the  deed  or  will 
by  which  the  trust  is  created,  for  a  new  election,  nomina- 
tion or  appointment  of  trustees,  or  on  which  a  new 
election,  nomination,  or  appointment  has  usually  been 
made  (and  if  there  is  no  day  prescribed  or  usually  observed, 
then  on  or  within  ten  days  after  {a)  the  first  of  January  in 
every  year),  shall  appoint  the  like  number  of  members  of 
the  council,  or  as  near  as  mav  be  to  the  like  number  of 
members  of  the  council,  as  there  were  theretofore  members 
or  nominees  of  the  body  corporate  of  the  borough  who  in 
right  of  their  office  were  such  trustees,  or  charged  with  the 
execution  of  such  powers,  duties,  and  functions,  in  room 
of  the  members  or  nominees  of  the  body  corporate  ceasing 
to  be  trustees,  or  ceasing  to  exercise  such  powers,  duties, 
and  functions  by  virtue  of  the  Municipal  Corporations  Act, 
1835. 

(2.)  In  every  case  of  extraordinary  vacancy  among  the 

j-2 
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Sect.  135.  trcatees  or  persona  so  appointed,  the  council  rfiall  forthwith 
appoint  one  other  member  of  the  council  in  the  room  of 
the  person  by  whom  the  vacancy  has  been  made,  to  hold 
his  trust  or  ofSce  for  such  time  as  that  person  vould 
regularly  have  held  it, 

(a)  "  or  within  ten  days  after."    Tliese  words  are  newly  aJded, 


'^'^^^^'^  136.— (!■)  The  trustees  appointed  or  acting  by  or 

■  ,  under  any  local  Act  of  Parliament  for  the  time  being  in 
'■  force,  for  paving,  lighting,  supplying  with  water  or  gas, 
cleaQBing,  watching,  regulating,  or  improving,  a  borough, 
or  any  part  thereof,  or  for  providing  or  maintaining  a 
cemetery  or  market  in  or  for  a  borough,  or  any  part 
thereof,  whether  in  any  such  case  their  powers  under  the 
local  Act  do  or  do  not  extend  beyond  the  borough,  may, 
if  they  think  fit,  at  a  meeting  called  for  this  purpoae, 
transfer  to  the  municipal  corporation  of  the  borough,  with 
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137.— (1.)  Where  at  the  passing  of  the  Municipal  Cor-  '  8ectl37. 
porations  Act^  1835^  there  was  a  local  Act  of  Parliament  Power  for 
for  lighting  part  of  a  borough  then  incorporated^  *^®  *xfce*dlw!al 
council  may^  if  they  think  fit,  make  an  order  that  any  i^hting  Act 
specified  part  of  the  borough  not  within  the  provisions  of 
any  such  local  Act  shall,  after  a  day  fixed  in  the  order,  be 
within  those  provisions ;  and  after  that  day  the  part  so 
specified  shall  be  within  those  provisions,  as  far  as  relates 
to  lighting,  or  to  any  rate  authorized  to  be  levied  for 
lighting. 

(2.)  But  the  part  so  specified  shall  be  lighted  in  like 
manner  as  those  parts  of  the  borough  which  before  the 
n»|king  of  the  order  were  within  those  provisions ;  and 
any  rate  raised  for  the  purpose  of  defraying  the  expenses 
of  lighting  the  part  so  specified  shall  not  exceed  the 
average  expense  in  the  pound  of  lighting  the  other  parts 
of  the  borough  (a) . 

(a)  As  to  the  powers  for  lighting  of  the  council  as  an  urban  sani- 
taay  authority,  m6  38  &  39  Vict  c.  55,  s.  161. 

138.  Everything  provided  under  any  local  Act  ofExercweof 
Parliament  in  force  on  the  twentieth  of  August,  one^^^^JJ^ 
thousand  eight  hundred  and  thirty-six,  to  be  done  exclu- 
sively by  a  particular  or  limited  number,  class,  or  descrip- 
tion of  the  members  of  any  body  corporate  named  in  the 
Schedules  to  the  Municipal  Corporations  Act,  1835,  the 
continuance  of  which  was  not  inconsistent  with  the  provi- 
sions of  that  Act,  and  everything  provided  in  any  such 
local  Act  to  be  done  by  the  justices,  or  by  some  particular 
dasB  or  description,  or  members  of  such  body  corporate, 
being  justices,  at  a  court  of  quarter  sessions,  which  did 
not  relate  to  the  business  of  a  court  of  criminal  or  civil 
judicature,  if  the  same  respectively  has  been  lawfully  con- 
tinued to  be  done  up  to  the  commencement  of  this  Act 
by  the  council,  or  a  committee  thereof,  shall  be  continued 
thereafter  to  be  done  by  the  council  at  a  quarterly  meeting, 
or  by  any  three  of  a  committee  of  the  council  appointed 
at  such  meeting. 
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PART  VII. 

BoKoirr.H  Fund:  Borough  Rate:  Coi'Ntv  Rate. 

Borough  Fund. 

Sect.  139.  139.  Tlie  rcnta  and  profits  of  all  corporate  land,  and 
Payments  to  tlic  interest,  dividends,  and  annual  proceeds  of  all  money, 
boraugu  fuad.  ^^ies,  chattels,  and  valuable  securities  belonging  or  pay- 
able to  a  municipal  corporation,  or  to  any  member  or 
officer  thereof  in  his  corporate  capacity,  and  every  fine  or 
penalty  for  any  offence  against  this  Act  (except  where  and 
as  far  as  the  application  thereof  is  otherwise  provided  for) 
shall  go  to  the  borough  fund. 

Application  Bf      140.— (1-)  The  boroueh  fund  shall  be  applicable  to 

bocongb  fund.        ,      ,  J'     '..,     ^,  ^     ,  ,  -i    .   -      .r 

and  charged  with  the  several  payments  specihed  in  the 

Fifth  Schedule. 


(2.)  The  payments  specified  in  Part  I.  of  that  schedule 
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(a)  Mr.  Ilbert,  in  his  notes  on  the  first  draft  of  the  Bill,  states  that        Note, 
this  claase  groups  the  scattered  provisions  of  the  Act  of  1835,  with    Sect.  140. 

respect  to  the  payments  to  which  the  borough  fund  is  applicable.    It         

makes  a  distinction  between  payments  wmch  may,  and  payments 
•which  may  not,  be  made  without  a  special  order. 

The  Fifth  Schedule  accurately  consolidates  the  existing  law,  and 
many  of  the  cases  }>earing  on  the  legality  of  expenditure  by  a  town 
council  are  referred  to  in  the  notes  on  that  Schedule. 

A  question  may  arise  as  to  the  interpretation  to  be  put  upon  sub- 
sect.  3.  The  former  part  of  the  section  specifies  the  payments  that 
may  be  made  out  of  the  borough  fund  without  the  order  of  the 
council,  and  those  that  may  not  be  made  without  such  order.  Sub- 
sect.  3  specifies  certain  other  payments  that  may  be  made  out  of  the 
borough  fund,  and  among  such  payments  classifies  those  payments 
which  the  previous  part  of  the  same  section  declares  shall  not  be 
made  without  the  order  of  the  council.  Can  such  payments  be  made 
by  the  treasurer  without  the  order  of  the  council  i  It  would  seem 
that  where  an  Act  of  Parlinnient  orders  the  treasurer  to  make  pay- 
ments out  of  the  borough  fr.ud  he  would  be  justified  in  making  Kuch 
payments  without  an  ordt';*  of  the  council;  but  where  the  Act  of 
Parliament  directs  the  payment  to  be  made  out  of  the  Iwrough  fund 
without  directing  the  treasurer  to  make  such  payments,  then  the 
order  of  the  council  appears  to  be  necessary. 

Again,  where  an  oraer  is  made  by  a  court  of  comptent  jurisdiction 
upon  the  treasurer,  directing  him  to  make  certain  payments,  then 
such  payments  may  be  made  by  him  without  the  order  of  the 
council ;  but  if  the  order  is  only  for  payment  out  of  the  borough  fund, 
then  it  seems  such  payment  cannot  be  made  without  the  order  of  the 
•counciL  The  expenses  mentioned  in  Part  II.  of  the  Fifth  Schedule 
cannot  be  made  oy  the  treasurer  without  an  order  bv  the  council, 
except  in  those  cases  which  fall  within  the  provisions  oi  the  3rd  sub- 
section.   (See  sections  143,  149,  and  169.) 

Sub-sect.  4  has  been  framed  with  reference  to  the  decision  in 
Arnold  T.  Mayor  of  Graveeendj  2  K.  &  J.  574. 

141. — (1.)  An  order  of  the  council  for  payment  of  Orders  for 
money  out  of  the  borough  fund  shall  be  signed  by  three  ^^^  ^ 
members  of  the  council^  and  countersigned  by  the  town 
clerk. 

(2.)  Any  such  order  may  be  removed  into  the  Queen^s 

Bench  Division  of  the  High  Court  by  writ  of  certiorari, 

and  may  be  wholly  or  partly  disallowed  or  confirmed  on 

motion  and  hearings  with  or  without  costs^  according  to 

the  judgment  and  discretion  of  the  court  (a). 

(a)  The  repealed  enactment  recited  that  it  was  expedient  to  give  to 
all  persons  interested  in  the  borough  fund  a  more  direct  and  easy 
remedy  for  any  misappliciition  of  such  fund.  In  a  recent  case  it  was 
decided  that  misapphcation  means  expenditure  ultra  vires.  The 
woord  is  used  in  its  natural  and  grammatical,  and  not  in  anv  technical, 
•ensc,  and  does  not  mean  the  mere  non-compliance  with  the  tech- 
nical requirement  of  a  statute ;  nor  does  it  include  the  payment  for 
neoessazyi  nsefdl^  and  dedrable  work  done  within  the  powers  of  the 
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tote.       corporation  at  reasonnlile  prices.    (See  Reg.  v.  Mayor,  d:i:.,  of  Norvridi, 
t.  141.     decided  Q.  B.  D.  Ly  Groves  and  Lopeb,  JJ.,  Eth  May,  1882.)     This 

Bub-seclion  seems  to  Minfer  an  absolute  discretion  on  the  judges  to 

allow  any  payment  made  by  a  town  council.  It  is  hoped  tiat  in 
the  interest  of  local  self-go venunent  judgea  will  see  their  way  to 
support  an  expenditure  which  has  been  incurred  bond  jidi,  in  the 
good  government  of  the  borough,  for  useful  and  desirable  work,  even 
when  not  litcmlly  within  the  prescribed  pow era  of  the  corporation. 
A  corrupt,  extravagant,  needless,  or  foolish  expenditure  should  not 
be  upheld ;  but  local  authorities  should  J>e  supported  and  enconr^iied 
in  the  very  difficult  duties  they  have  to  perform,  when  they  are 
acting  for  the  beat  interests  of  tlie  borough,  end  without  fraud  or 
corrupt  motive. 

The  13  Geo.  2,  c.  16,  a,  5,  limiting  tLc  time  within  which  on  appli' 
cation  for  a  cerHorari  may  ije  made,  does  not  apply,  (fi.  v.  Mayor,  *e,, 
ofShcffitld,  L.  R.  6  Q.  a  652.) 

enU  to         142.— (1.)  All  payments  to  and  out  of  the  borough 

jcr.        fund  shall  be  made  to  and  by  the  treasurer. 

(2.)  All  payments  to  the  treasurer  shall  go  to  the  borough 
fund. 

LppHcatlou  of      143. — (1.)  If  the  borough  fond  is  more  than  sufficient 
ough  fund.  ^^^  tl^^  purposes  to  which  it  is  applieable  under  this  Act, 
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wise  by  law,  the  council  shall  from  time  to  time  esti-    Sect  144. 
mate  (a),  as  correctly  as  may  be,  what  amount,  in  addition  ^^^  ^^ 
to  the  borough  fund,  will  be  sufficient  for  those  purposes.  aa»M8  conta-i- 

(2.)  In  order  to  raise  that  amount,  the  council  shall,  ^^^ 
subject  to  the  provisions  of  this  Act,  from  time  to  time 
order  a  rate,  called  a  borough  rate,  to  be  made  in  the 
borough. 

(8.)  A  borough  rate  may  be  made  retrospectively,  in 
order  to  raise  money  for  the  payment  of  charges  and 
expenses  incurred,  or  which  have  come  in  course  of  pay- 
ment, at  any  time  within  six  months  before  the  making  of 
the  rate  (A). 

(4.)  The  council  shall  assess  the  contributions  to  the 
borough  rate  on  the  several  parishes  and  parts  of  parishes 
in  the  borough  in  proportion  to  the  total  annual  value  of 
the  hereditaments  in  each  parish  or  part  which  are  rate- 
able to  the  poor,  or  in  respect  of  which  a  contribution  is 
made  to  the  poor  rate. 

(6.)  That  value  shall  be  estimated  according  to  the 
valuation  list  (if  any)  in  force  for  the  time  being,  and  if 
there  is  none,  according  to  the  last  poor  rate  (c). 

(6.)  But  if  for  any  reason  the  council  think  that  the 
valuation  list  or  poor  rate  is  not  a  fair  criterion  of  value 
they  may  cause  an  independent  valuation  to  be  made. 

(7.)  For  the  purpose  of  assessing  a  borough  rate,  or  for 
the  purpose  of  an  independent  valuation,  the  council 
from  time  to  time  may  cause  any  of  the  books  of  assess- 
ment of  any  rates  or  taxes,  parliamentary  or  parochial,  on 
any  property,  and  the  valuation  by  which  the  assessment 
is  made,  in  thd  hands  of  the  overseers,  to  be  brought 
before  them,  and  may  take  copies  thereof  or  extracts 
therefrom,  or  may  direct  any  person  to  take  copies  of  or 
extracts  from  such  books  being  in  his  hands,  without 
having  the  same  brought  before  the  council,  or  may  call 
before  them  any  overseer  to  give  evidence  respecting  the 
same ;  and  may  cause  copies  of  the  total  amount  assessed 
in  each  parish  in  respect  of  any  tax  payable  to  the  Crown, 
and  the  total  amount  of  the  valuation  of  the  property  on 
which  that  assessment  was  made  in  any  past  year,  to  be 
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Sect.  144.    made   out   by  tlic  clerk   to  the   commissioners   of  each 
district  ((/). 

(8.)  The  ovcrscera  and  such  persons  as  they  select,  by 
nai-raut  of  the  council,  signed  by  the  mayor  and  sealed 
with  the  corporate  seal,  may  enter  on,  view,  and  examine 
any  land  chargeable  to  the  borough  rate,  in  order  to 
ascertain  the  annual  value  at  which  it  ought  to  be  charged ; 
but  no  such  entry  shall  in  any  case  be  made  unless  fourteen 
days  previous  notice  in  writing,  signed  by  the  mayor  and 
sealed  with  the  corporate  seal,  of  the  intention  to  make 
the  entry,  has  been  given  to  the  overseers  and  to  the 
persona  on  whose  laud  the  entry  is  to  he  made. 

(9.)  If  on  any  occasion  the  overseers  of  a  parish  think 
that  their  parish  is  aggi'ieved  by  a  borough  rate,  on  account 
)if  the  proportions  assessed  as  the  contributions  of  the  re- 
spective parishes  being  unequal,  or  on  account  of  some 
parish  being  without  sufficient  cause  omitted,  or  on 
account  of  any  other  just  cause  of  complaint,  they  may 
appeal  to  the  recorder  at  the  nest  quarter  sessions  for 
tlie  boroujih,  or  if  there  is  uoue,  to  the  next  quarter  & 
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under  this  section^  within  a  reasonable  time  after  his    Sect.  144. 
receipt  of  the  order  to  make  *it^  he  shall^  on  summary 
conviction^  be   liable   to   a  fine   not  exceeding  twenty 
pounds  (e) . 

(a)  The  estimate  should  be  made  for  a  given  period  of  time.  It 
constantly  happens  that  at  the  time  of  making  the  estimate  the  council 
provide  a  larger  sum  than  is  necessary  for  some  objects,  and  less  than 
IS  requirefl  for  others,  whilst  unexpected  necessities  arise  not  provided 
for.  Such  expenditure  if  within  the  lines  of  the  Fifth  Schedule, 
would  be  legal. 

The  estimate  should  contain  particulars  of  the  proposed  expendi- 
ture under  general  heads,  and  in  sufficient  detail  to  give  reasonable 
information  of  the  purposes  for  which  a  borough  rate  is  to  be  made. 

As  to  the  surplus  when  the  estimate  has  exceeded  tlie  expenditure, 
tee  sect.  149.  {See  the  judgment  of  Lush,  J.,  in  Reg,  v.  Mayor  of 
Sheffield,  L.  R.  6  Q.  B.  666.) 

(6)  This  is  a  new  and  important  provision.  There  is  a  clause  some- 
what  similar  in  the  Public  Health  Act,  1875,  sect.  210 ;  but  that  is 
confined  to  charges  and  expenses  incurred  within  the  six  months. 
This  sub-section  takes  in  charges  which  have  come  in  course  of  pay- 
ment within  the  six  months.  One  general  rate  may  be  made  Doth 
for  past  and  future  expenditure,  if  the  amount  of  each  is  shown  in 
the  estimate.  (See  Beg,  v.  Local  Board  of  Worksop,  34  L.  J.  M.  C. 
220.) 

(c)  This  valuation  is  made  under  the  Union  Assessment  Act  (25 
&  26  Vict  c  103). 

As  to  the  custody  of  such  list,  ib.  sect  23. 

(d)  These  orders  must  be  made  by  a  resolution  of  the  council,  and 
shoiud  be  under  the  common  seal  The  order  should  require  the 
documents,  etc.,  to  be  brought  before  the  council ;  but  the  council 
may  appoint  a  committee  under  sect  23,  and  the  committee  w^ould 
be  the  council  for  this  purpose  subject  to  the  proviso  in  that  section. 

(e)  The  92nd  section  of  the  repeisded  Act  of  1835  gave  an  appeal 
against  the  rate  to  any  person  aggrieved.  This  provision  has  been 
omitted  since  it  was  decided  in  Keg,  v.  Recorder  of  Bath,  9  A  &  E. 
871,  that  the  appeal  was  limited  to  cases  of  the  total  omission  of 
parishes  or  imequal  apportionment  among  the  parishes.  The  over- 
seers only  are  now  clotned  with  authority  to  appeal  in  such  cases. 

145. — (1.)  Where  a  parish  is  wholly  in  a  borough.  Collection  of 
the  council  may  from  time  to  time,  if  they  think  fit,  in^^yi^Jd 
order  the  overseers  to  pay  the  contribution  of  the  parish  parish. 
to  the  borough  rate  out  of  the  poor  rate  made  or  to  be 
made  for  the  parish. 

(2.)  The  overseers  shall  pay  the  contribution  to  the 
council  or  as  they  order. 

(3.)  If  the  overseers  fail  to  pay  as  ordered,  the  amount 
may  be  levied  off  the  goods  of  them  or  any  of  them,  by 
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iect.  145.  distress,  by  virtue  of  a  warrant  signed  by  the  mayor  and 
sealed  with  the  corporate  Seal,  or  signed  by  two  justices  in 
and  for  the  borough  [a] . 

(i()  Ab  this  ia  the  rcniudy  given  by  the  rtatutc,  it  seems  the 
court  will  not  issue  a  mandamun  commanding  the  overaeerB  to  levy  a 
mlu.  (See  Arnold,  2nd  Edition,  i>.  192,  and  E.  v.  Eunikt  (Ovtrieen), 
IE.  &E.7-5.) 


146. — (1.)  Where  a  parish  is  partly  in  and  partly 
out  of  a  borough,  the  overseers,  on  receipt  of  an  order  for 
payment  of  mouey  for  the  contribution  of  the  part  in  the 
borough  towards  a  borough  rate,  which  order  the  council 
may  make  as  if  the  whole  parish  was  in  the  borouRh, 
shall  assess  ou  and  levy  from  the  occupiers  of  heredita- 
ments rateable  to  the  poor  rate  in  that  part  of  the  parish 
the  amount  necessary  for  the  contribution,  cither  as  a 
separate  rate,  for  which  the  overaeera  shall  have  all  the 
powers  which  belong  to  them  for  levying  a  poor  rate, 
or  with  and  as  part  of  the  poor  rate  to  which  occupiers  in 
that  part  of  the  parish  are  liable  in  common  with  occu- 
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overseer  or  collector  he  shall  apply  it  towards  the  next   Sect.  146. 
rate  required  under  this  section^  or  pay  it  to  his  successor 
in  office. 

(6.)  In  default  of  his  so  applying  it  while  in  office^ 
or  making  payment  to  his  successor  within  seven  days 
after  the  balance  is  founds  the  auditor  shall  proceed  to 
recover  it. 

(7.)  The  officers  ordinarily  employed  in  the  collection 
of  the  poor  rate  shall^  if  required  by  the  overseers,  collect 
the  rate  under  this  section^  and  shall  receive  thereout  such 
remuneration  for  the  additional  duty  as  the  overseers, 
with  the  consent  of  the  vestry,  determine. 

(8.)  The  collector  or  other  person  appointed  shall,  for 
the  purposes  of  this  section,  have  all  the  powers  of  over- 
r  seers. 

(9.)  The  overseers,  in  estimating  the  amount  of  their 
assessment  under  this  section,  may  include  a  sum  for 
costs  of  assessment  and  collection,  and  a  reasonable  sum 
for  rates  excused  or  irrecoverable. 

(a)  As  to  appeal  against  poor  late,  see  Archbold'a  Poor  Law,  13th 
Emtion,  Part  V . 

147.   Where  the  vestry  of   a  parish  has  made  or  Rating  of 
makes,  before  or  after  the  commencement  of  this  Act,  {^^^  of 
under  section  four  of  the  Poor  Rate  Assessment  and  occupiers  for 
CoUeetion  Act,  1869  (a),  an  order,  as  in  that  section  pro-  in^^^ 
vided,  to  the  eflPect  that  the  owners,  instead  of  the  occu-  <»»«• 

•  82  &  33  Vict 

piers,  of  such  rateable  hereditaments,  as  therein  men-  ^^  42. 
tioned,  shall  be  rated  to  the  poor  rate  in  respect  thereof, 
every  such  order,  while  in  force  after  the  commencement 
of  this  Act,  shall  be  deemed  to  apply  to  and  include  rating 
to  the  borough  rate,  with  the  same  incidents,  conditions, 
powers,  liabilities,  and  remedies  as  if  the  borough  rate 
were  a  poor  rate. 
Xa)  8u  this  section  in  Appendix. 

14:8.  Any  warrant  required  for  the  levy  or  collection  Warrants  for 
of  a  borough  rate  may  be  issued  by  the  mayor,  signed  by  i^ro^b  rate, 
him,  and  sealed  with  the  corporate  seal. 
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Sect.  14:9.  149.  All  i^uins  levied  in  puraaance  of  the  borough 
Hirouf-u  rato  ratc  shall  go  to  tlic  borough  fund ;  and,  subject  to  the 
1  ifi>  to  foregoing  provisions  of  this  Part,  the  same  shall  be  applied 

nil!;  imd  to  all  purposes  lo  wJiich  the  borough  fund  is  applicable 
a  ajililita.  uudcf  this  Act,  or  otherwise  by  law  (a) ;  and,  as  regards 
a  borough  named  iu  the  schedules  to  the  Municipal  Cor- 
porations Act,  1835,  to  all  purposes  to  which,  before  the 
passing  of  that  Act,  a  borough  rate  was  by  law  applicable 
in  the  borough,  or  a  county  rate  was  applicable  in  a 
eotnity. 

(ii)  T!y  ?L'ct.  14a,  tliE  sarpluB  of  the  borougli  fund  shall  be  applied 
iiiiili.v  llie  ilirection  of  the  counril  for  the  imblic  benefit  of  tne  in- 
hiiliitiiiits  nnd  iinjiTOveuiento  of  the  borough.  The  deciaiouH  on  the 
tuiLi'^piiniling  fcclions  of  the  repualed  stntute  show  that  these  woitls 
^iw  ii  liir^'i:  (liscrction  to  the  council.  (.Sm  notes  to  Schedule  5.)  ^ 
1'hr  'jLic-tiim  av\^v-<  whether  a  uitrphis  of  the  boroiigh  rate  remaininjt 
nJ'tiT  jiroviJiiic;  for  the  es^enditure  in  the  estimate  for  tnioh  rate  ii  a 
sur|i1ii'^  iif  ilic  Ur>Li>ri:;h  fund  within  the  meanina  of  sect.  143  I 

Til    f'i^'ili  '    I  I'll  I'lULCts,  that  the  TentaofIanu,andthe  proceeils  of 
iill  II  .       !         \  (iiieforauy  offence,  shall  go  to  the  borough 

I'liiiM      I  ■  iNil  certain  Expenses  am  to  bo  paid,  and  if  tho 

I'liijil  :  ill'     I'  i:.  :l  "  iL  llie  cnuncil  nre  to  moke  an  estimate  to  antiply 
iill  fund,  and  to  miso  that  nnionnt  by  n 
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(a)  Boroughs  within  this  section  are  not  thereby  exempted  from        Note, 
rates  assessed  on  the  hundred  under  7  &  8  Geo.  4,  c.  3.    (Birley  v.    Sect.  150. 
Lihahitants  of  the  Hundred  of  Salford,  11  M.  &  W.  391.)    Boroughs  — 

with  separate  courts  of  quarter  ses-sioiip,  are  exempt  from  contri- 
butinj^  towards  the  expenses  of  the  county  under  the  Contagious 
Diseases  (Animals)  Act,  1878  (41  &  42  Vict.  c.  74),  a.  47  (2).  By  the 
Weights  and  Measures  Act,  1878(41  &  42  Vict.  c.  49),  s.  51,  the 
treasurer  of  the  county,  in  which  a  (piaiter  sessions  borough  is 
situate,  is  to  exclude  from  the  account  of  moneys  expended  out  of  the 
county  rate  to  which  the  borough  is  liable,  all  sums  expended  in 
pursuance  of  this  Act. 

151.  The  municipal  corporation  of  a  borough  having  Liability  of 
a  sepai*atc  court  of  quarter  sessions  shall  be  liable  to  pay  ^\qJ^ 
Buch  sums^  if  any,  as  are  expended  out  of  the  county  rate  borough  for 
of  the  county  ill  which  the  borough  is  situate,  and  as  are  ^^[^^g  of 
not  otherwise  paid  or  chargeable,  in  respect  of  the  costs  county. 
arising  out  of  the  prosecution,  maintenance,  conveyance, 
transport,  or  punishment  of  all  offenders  committed  for 
trial  from  the  borough  to  the  assizes  for  the  county  (a) . 

(a)  The  maintenance  of  offenders  is  now  a  charge  on  the  govern- 
ment under  the  Prisons  Act,  1877  (40  &  41  Vict.  c.  21.)  As  to  con- 
veyance of  prisoners,  see  Mullins  v.  Surrey,  L.  R.  7  App.  Ca.s.  1.  In 
that  case  it  was  decided  that  the  expenses  of  conveying  to  prison 
persons  who  are  committed  to  prison  either  for  punishment,  or  to 
take  their  trial,  and  are  unable  to  pay  those  expenses,  are  *'  expenses 
incurred  in  respect  of  the  maintenance  of  prisoners  "  within  sects.  4  & 
57  of  the  Prisons  Act,  1877,  and  that  those  sections  transfer  the 
liability  for  such  expenses  from  county  rates  to  moneys  provided  by 
Parliament. 

The  expense  of  clothing  requisite  for  the  admission  of  a  youthful 
olTender  to  a  reformatory  must  be  defrayed  out  of  moneys  i)rovided 
hy  Parliament.  {Prison  Commissioners  v.  Liverfwol,  L.  R  4  Q.  B.  D. 
329 ;  5  Q.  B.  D.  332.)  The  maintenance  of  a  criminal  lunatic  is 
payable  out  of  the  Consolidation  Fund.  (Mews  v.  Reg,  48  L.  T.  (n.s.)  1.) 

152. — (!•)  If  the  whole  or  any  part  of  the  area  for  Liability  of 
the  time  being  comprised  in  a  borough  having  a  separate  ^^^^r 
court  of  quarter  sessions  was,  before  the  eleventh  of  July  sessions 
one  thousand  eight  hundred  and  thirty-two  (a),  charge-  ^her  county 
able  with  or  liable  to  contribute  to  the  county  rate  of  the  expenses. 
county  in  which  it  is  situate,  the  municipal  corporation 
shall,  in  addition  to  its  liability  to  pay  for  the  purposes 
mentioned  in  the  last  foregoing  section,  continue  liable  to 
contribute  to  the  county  rate  for  other  purposes  (in  this 
Act  referred  to  as  general  county  purposes),  as  if  this  Act 
had  not  been  passed. 


MUNIOIPAt  OOSPOEATIONS. 

it.  152.  (2.)  General  county  purposes  shall  not  inclode  the 
39  Vict,  costs  arising  out  a£  coroners  inqncatH,  or  the  expenses 
incurred  under  the  Sale  of  Food  ajid  Drugs  Act,  1875,  in 
respect  of  the  county,  or,  in  the  case  of  a  borough  having 
its  own  inspector  of  weights  and  measures,  the  expenses 
relating  to  the  inspection  of  weights  and  measures  for  the 
county,  or  payments  to  or  in  respect  of  special  con- 
stables. 

(a)  This  IB  the  date  of  the  pawdng  of  "  an  Act  to  Bettle  and 
(leiwribc  the  divklonB  of  counties,  andtlieliinitJiofcitieBiuidborougtia 
in  linglanJ  nnii  Wales,  in  so  far  as  respecU  the  election  of  members 
to  serve  in  rarlianient"    (3  &  3  Will.  4,  c.  64.) 

Mode  of  153. — (1.)  The  treasurer  of  each  county  shall,  not 

Jv'borot^h      more  than  twice  in  every  year,  send  to  the  council  of 
^o  coantj.        each  borough  situate  in  the  county  and  having  a  separate 
court  of  quarter  sessions  an  account  showing  separately — • 
(a.)  The  sums,  if  Buy,  expended  out  of  the  county  rate 
in  respect  of  the  costs  arising  out  of  the  prose- 
cution, maintenance,  conveyance,  transport,  or 
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order,  issue  and  send  to  the  treasurer  of  the  borough  a  Sect.  153, 
warrant  requiring  him  to  pay  to  the  treasurer  of  the 
county,  besides  the  sum  mentioned  in  the  order,  the 
additional  sum  mentioned  in  the  warrant,  the  same  being 
calculated  in  the  proportion  of  one  shilling  to  every  ten 
on  the  sum  mentioned  in  the  order ;  and  until  payment 
thereof  the  treasurer  of  the  county  sliall  have,  in  respect 
of  the  warrant,  all  the  powers  for  the  recovery  thereof 
which  are  given  against  a  guardian  or  overseer  for  the 
recovery  of  county  rates  and  surcharges. 

(4.)  If  any  difference  arises  concerning  the  account,  it 
shall  be  decided  by  the  arbitration  of  a  barrister,  named, 
on  the  application  either  of  the  treasurer  of  the  county 
or  of  the  treasurer  of  the  borough,  by  the  Secretary  of 
State.  The  arbitrator  may,  if  he  thinks  fit,  adjourn  the 
hearing  from  time  to  time,  and  may  require  all  such 
information  to  be  afforded  by  either  party  as  he  thinks 
fit.  He  shall  by  his  award  in  writing  determine  the 
amount  to  be  paid  by  the  council  to  the  treasurer  of  the 
county,  and  his  award  shall  be  final  and  conclusive.  He 
shall  also  assess  the  costs  of  the  arbitration  and  determine 
by  whom  and  out  of  what  fund  they  shall  be  paid. 


PART  VIII. 

Administration  of  Justice. 

County  Justices. 


154:. — (1.)  Where  a  borough  has  not  a  separate  "^^""^^ctio** 
court  of  quarter  sessions,  the  justices  of  the  county  inwi^s^a 
which  the  borough  is  situate  shall  exercise  the  jurisdic-  ooroDgh. 
tion  of  justices  in  and  for  the  borough  as  fully  as  they 
can  or  ought  in  and  for  the  county  (a). 

(2.)  No  part  of  a  borough  having  a  separate  court  of 
quarter  semons  shall  be  within  the  jurisdiction,  exercise- 
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able  out  of  quarter  sessions  (b),  of  the  justices  of  a 
county,  where  tLc  boroiigli  was  exempt  therefrom  before 
the  passing  of  the  Municipal  Corporations  Act,  1835, 

(,■'1  Till  FditiiLv  iiiritiuw,  however,  etinnot  refuse  to  rct'Ofpiiie  the 
iiii:  I.  ii.;i  .1  ill.  ni;iyor  of  Ihe  borough  which  has  not  a  septmte 
(.  "iiiiis,    (Pt-t  Stephen,  J.,  in  JFi7«mi  V.  S(raj7»iW/, 

1..  I     :   ■;    !■    :■     .i-,) 

I '.  I  ■■  -  .  r  I  <■•:,.  AppcuU  undur  the  0  Gfo.  4,  c.  61,  in  respect  of 
licen^e^  must  l.<i'  iiiiule  to  the  next  KPneral  or  iiusrter  wsaions  of  the 
peace  holdeii  for  tlic  county  or  pku!  wherein  tlie  cauie  hoB  arisen. 

Tlie  words  "  exerciseable  oat  of  ouiirter  sessions  "  have  been  added 
with  reference  to  E.  v.  Dean,  2  Q.  B.  96. 

Borough  Jusfices. 

155. —  (1)  The  mayor  shall,  by  virtue  of  iiis  office, 
be  a  Justice  for  the  borough,  and  shall,  unless  disqualified 
to  be  mayor,  continue  to  be  such  a  justice  during  the  year 
next  after  he  ceases  to  be  mayor. 

(2.)  The  mayor  shall  have  precedence  over  all  other 
justices  acting  in  and  for  the  borough,  and  be  entitled  to 
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taken  by  justices^  except  the  oath  as  to  qualification  by    Sect  167. 
estate^  and  made  before  the  mayor  or  two  other  members        """ 
of  the  council  a  declaration  as  iu  the  Eighth  Schedule  (a), 

(3.)  He  must^  while  acting  as  such^  reside  in  or  within 
■even  miles  of  the  borough^  or  occupy  a  house^  warehouse, 
or  other  property  in  the  borough  (i). 

(4.)  He  need  not  be  a  burgess  or  have  such  qualification 
by  estate  as  is  required  for  a  justice  of  a  county. 

(a)  The  oaths  to  be  taken  by  a  iastice  of  the  peace  are  the  oath  of 
allegiance  and  the  judicial  oath.  The  oath  of  allegiance  ia  as 
follows  : — 

^  I  do  swear  that  I  will  be  faithfal  and  bear  true  allegiance 

to  Her  Majesty  Queen  Victoria,  her  heirs  and  successors,  according 
to  law.    So  help  me  God." 

The  judicial  oath  is  as  follows  : — 

"  I  do  swear  that  I  will  well  and  truly  serve  our  Sovereign 

Lady  Queen  Victoria  in  the  office  of  justice  of  the  peace,  and  I  will 
do  right  to  all  manner  of  people  after  the  laws  and  usages  of  this 
realm,  without  fear  or  favour,  affection  or  ill-will.   So  help  me  Qod." 

These  oaths  must  be  taken  before  such  persons  as  Her  Majesty  may 
from  time  to  time  appoint;  or,  in  open  court  at  the  eeneral  or  (]^uarter 
sessions  of  the  peace  for  the  county,  borough,  or  place  in  whidi  the 
person  taking  tne  oath  acts  as  justice. 

On  the  4th  November,  1871,  Her  Majesty  appointed  that  the  oaths 
to  be  taken  by  a  mayor  to  qualify  as  a  justice  of  the  peace  mav  be 
taken  before  any  two  justices  of  the  peace  for  the  borough  of  which 
he  is  mayor,  or  if  there  are  no  justices,  then  before  any  two  councillors 
of  such  borongh. 

On  the  25Ui  November,  1882,  Her  Majesty  appointed  that  the 
oath  of  allegiance  and  the  judicial  oath  mav  be  taken  by  the  mayor 
in  the  manner  mentioned  in  the  Circular  of  t'he  4th  November,  1871  ; 
and  by  any  justice  of  the  peace  before  the  mayor. 

Any  person  permitted  by  law  to  make  a  solemn  affirmation  or 
declaration  may,  instead  of  taking  an  oath,  make  a  solemn  declara- 
tion in  the  fonn  of  the  oath,  substituting  the  words  '<  solemnly, 
sincerely,  and  truly  declare  and  affirm "  for  the  word  "  swear,"  and 
omitting  the  words*''  So  help  me  God." 

See  the  Promissory  Oaths  Act,  1868  (31  &  32  Vict  c.  72),  and  the 
Promissory  Oaths  Act,  1871  (34  &  35  Vict  c.  48),  and  the  Home 
OfficeCirculars  of  the  4th  November,  1871,  and  25th  November,  1882. 

The  justices  must  also  make  the  declaration  in  the  Eighth  Schedule. 

The  1st  section  of  the  34  &  35  Vict  c.  18,  provides  that  no 
person  shall  be  capable  of  becoming,  or  being  a  justice  of  the  peace 
for  any  county  in  England  or  Wales  (not  being  a  county  of  a  city,  or 
county  of  a  town)  in  which  he  shall  practise  and  carry  on  the  pro- 
fession or  business  of  a  solicitor,  or  proctor  ;  and  where  any  person 
practises  and  carries  on  such  profession  or  business  in  any  city  or  tomi 
being  a  county  of  itself,  he  shall,  for  the  purposes  of  that  Act,  be 
deemed  to  cany  on  the  same  within  the  county  within  which  such 
city  or  town  or  any  part  thereof  is  situate. 

The  2nd  sect  of  1  Maiy,  Hess.  2,  c.  8,  provides  that  no  person  ezer« 

:4  3 


Ml  MOKICIPAL  CORPOBATIONS. 

Note.        cisinR  tlio  office  of  sheriff  of  any  county  Blinll  use  or  KseTciae  the  office 
Sect.  157.     [if  iii^lic-  iif  Hm  \h-Ma  in  any  county  ivli ere  he  simll  be  sheriff,  during 

llii    ■!; I  III    ■  ■■■  !■■  i>iiigtlie  office  of  eheritr.     Thin  provision  has  not 

I  .'■■  -ulie«quent  otlditions  to  the  ditties  of  the  junticea 

..:  ::       ■  ■.■ruC.n.  ColvilU,h.  R.  1  Q.  B.  D.  133.) 

I'i'ili    <<i-^  I    '  i.;  to)>eiueasured  luidei  sect  131. 

arisdietion  158. — (1-)  Ajuaticefora  borough  shall,  with  respect 

istices?^  to  offences  committed  and  matters  arising  within  the 
borough  (a),  have  the  same  jurisdiction  and  authority  as 
a  justice  for  a  county  has  under  any  local  or  general 
Act  (i)  with  respect  to  offences  committed  and  matters 
arising  within  the  county ;  except  that  he  shall  not,  by 
virtue  of  his  being  a  justice  for  the  borough,  aet  aa  a 
justice  at  any  court  of  gaol  delivery  or  quarter  sessions, 
or  in  making  or  levying  any  county  or  borough  rate  (c). 

(2.)  A  justice  shall  not  be  diaablcd  from  acting  in  the 
execution  o£  ^thia  Act  by  reason  of  his  being  liable  to  the 
borough  rate  (d) . 

(a)  Not  only  ia  llie  jurisdiction  and  authority  of  iusticea  limited  to 
mutters  urisiiii;  ^'ithin  their  districts,  but,  generally  speaking,  they 
ciin  oiilv  exerciKe  their  Dowere  whilst  they  are  themaelvea  within 
LB  of  thia  mle,  «M  11  &  12  Vict,  c  42,  M. 
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liencli,  and  adjudicated  on  a  summons  taken  out  by  the  board  against       Note, 
a  x>6rson  for  a  nuisance.    He  was  objected  to  as  a  justice,  but  he    Soct.  158. 
remained.     The  person  summoned  was  convicted.    Heldf  that  M, 
had  such  an  interest  as  gave  him  a  real  bias  in  the  matter,  conse- 
quently he  ought  not  to  have  sat  as  a  justice. 

The  case  ot  Reg,  v.  MilUge  and  Others  (L.  R.  4  Q.  B.  D.  332, 
48  L.  J.  M.  C.  139;  40  L.  T.,  (n.s.)  748),  arose  on  the  same  section.  In 
that  case  complaint  having  been  made  to  the  Local  Qovemment 
Board  of  a  nuisance  upon  premises  belonging  to  B.  in  the  borough  of 
W.,  the  board  commimicated  with  the  town  coimcil  of  W.,  who  were 
the  urban  sanitary  authority,  under  the  Public  Health  Act,  1875, 
and  required  them  to  abate  the  nuisance.  The  council  having  made 
inquines,  passed  a  resolution  that  steps  should  be  taken  for  the 
removal  of  the  nuisance,  and  took  out  a  sunmions  against  B.  At  the 
hearing  an  order  for  the  abatement  uf  the  nuisance  was  made.  Two 
justices  who  were  present  wei-e  iiienil>ers  of  the  council  when  the 
resolution  was  passed.  Held,  that  the  councillors  who  were  judges 
had  such  an  interest  as  might  give  them  a  bios  in  tlu;  matter,  and 
consequently  they  ought  not  t.i  have  sat  us  justices  upon  the  heaving 
of  the  summons,  and  that  the  rule  for  a  certiorari  to  quash  the  order 
must  be  made  absolute. 

The  case  of  lUg.  v.  Lee  and  Otheis  (L.  R  9  Q.  B.  D.  394)  arose  on 
the  same  section  of  the  Public  Health  Act,  1875.  In  the  borough  of 
Wakefield  the  sanitary  committee  of  the  council,  who  were  the  local 
authority  under  the  Public  Health  Act,  1875,  passed  a  resolution 
directing  the  town  clerk  to  prosecute  S.  for  exposing  for  sale  mejit  unfit 
for  human  food,  contrary  to  the  provisions  of  the  Act,  and  at  the  hearing 
of  aninfonnation  laid  in  pursuance  of  this  i*csolution,  S.  was  convicted 
before  four  justices  of  the  borough,  who  imposed  a  penalty  upon  him. 
One  of  the  justices  was  a  member  of  the  sanitary  committee,  and  had 
been  present  at  the  meeting  at  which  the  above  resolution  was  passed. 
Hdd,  that  sect.  258  did  not  remove  the  disqualification  which  attached 
to  the  justice  by  reason  of  his  having  acted  as  a  member  of  the 
sanitaiy  committee  in  directing  the  prosecution,  and  that  a  rule  for  a 
certiorari  to  bring  up  and  quash  the  conviction  must  be  made  absolute. 

In  this  case,  Field.  J.,  said :  "  I  am  of  opinion  that  sect.  258  of  the 
Public  Health  Act,  1875,  has  not  the  effect  of  enabling  a  person  to 
act  as  prosecutor  and  judge  in  the  same  matter." 

From  that  case  it  appears,  however,  tliat  if  a  justice  had  not  acted 
as  a  member  of  the  council  when  directing  a  prosecution,  he  would 
be  sufficiently  disinterested  to  be  able  to  sit  as  judge  at  the  hearing. 

A  similar  decision  was  given  in  the  case  of  Beg.  v.  Justices  of  Great 
Yarmouth.    (L.  R.  8  Q.  B.  D.  525.) 

At  a  special  sessions  for  appeals  against  a  poor-rate,  the  chairman 
of  the  magistrates,  who  was  himself  appellant  in  one  of  the  cases  for 
hearinc,  took  part  in  the  decision  of  all  the  cases  except  his  own. 
When  his  own  case  was  called  on,  he  left  the  bench  and  went  to  the 
body  of  the  court  and  conducted  the  case  himself.  On  a  rule  for  a 
eerUorari  to  bring  up  all  the  orders  for  the  purpose  of  quashing  them, 
held  by  Field  and  Bowen,  J.  J.,  that  the  chairman  being  a  litigant  in 
a  matter  similar  to  the  other  matters  before  the  court,  was  disc^ualified 
from  acting  as  a  justice,  and  that  the  orders  were  bad.  Belore  the 
aessions  were  held,  the  appellant  gave  notice  to  the  clerk  of  the 
justices,  that  objection  woulu  be  made  "  if  any  justices  who  were  rated 
in  Yarmouth  heard  the  appeals."    At  the  hearing  this  objection  and 
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tin  niher  "'na  made,  and  it  was  overruled  by  the  jaatices.  Hdd,  that 
tlie  apptllants  were  not  precluded  by  the  fomi  of  tlieir  notice  trom 
contending  in  support  of  the  rale  far  a  c<rfu?rari  that  the  chtunnftn, 
even  if  not  diwiualified  by  reason  of  his  being  rated,  was  disqualified 
by  reason  of  hifl  beinfi  himself  a  litigant,  iilthough  this  latttT  orijectjon 
WHS  not  apecifically  mentioned  in  the  notice  or  oiadt  before  the 

By  a  local  Act  for  the  improvement  of  a  borongh,  the  corporation 
was  made  the  authority  for  the  execution  of  ihe  Act,  with  jiower  to 
direct  prosecutions  for  this  purpose.  An  information  for  an  offence 
under  the  Att  having  been  preferred  by  an  officer  ou  behalf  of  the 
corporation,  a  sumnionawaa  issued  upon  it  by  a  justice,  who  was  also 
an  alderman  and  member  of  the  corporation,  but  came  on  for  bearing 
before  justices  none  of  whom  were  connected  with  the  eorporntion. 
Held,  notwithstanding,  that  such  justices  could  not  proceed  with  the 
hearing  of  the  summons,  for  it  had  been  issued  by  one  who  wae 
virtually  prosecutor.  {Reg.  v.  OibboH  and  Anofhir,  IJ.  B.  6  Q.  B,  D. 
)6S.) 

The  decision  in  this  case  was  disapproveil  in  the  case  of  I{«g.  v. 
Ha-ndnley,  L.  B.  8  Q.  B.  D.  383. 

Ill  the  ease  ai  Reg.  v.  Tlie  JusfKes  of  Huntingdon,  L-  R,  4  Q.  B,  D. 
G23,  three  juatices  who  were  meml>ers  of  tlie  town  council  of  the 
borough,  and  as  such  had  taken  an  active  part  in  the  making  of  an 
order  under  tim  Dogs  Act,  18T1,  sat  to  bear  a  complaint  of  non- 
observnnce  of  the  order,  Iltld,  that  they  had  no  such  interest  in  the 
subject  matter  ns  to  oust  their  juriadiction. 

Where  by  statute  a  member  of  the  council  may  act  as  a  justice  of 
the  peAce  in  matters  arising  in  hia  district,  in  order  to  disquatih'  him 
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159.— (1-)  The  justices  for  a  borough  shall  from    Sect  159> 
time  to  time  appoint  a  fit  person  to  be  their  clerkj  to  be  Clerk  to 
removable  at  their  pleasure  {a).  ^c«^ 

(2.)  They  shall  not  appoint  or  continue  as  their  clerk 
an  alderman  or  councillor  of  the  borough^  or  the  clerk  of 
the  peace  of  the  borough,  or  of  the  county  in  which  the 
borough  is  situate^  or  the  partner  of  any  such  clerk  of  the 
peace. 

(3.)  The  clerk  to  the  justices  shall  not^  by  himself  or 
his  partner  or  otherwise^  be  directly  or  indirectly  employed 
or  interested  in  the  prosecution  of  any  offender  committed 
for  trial  by  those  justices^  or  any  of  them^  at  any  court  of 
gaol  delivery  or  quarter  sessions  (&)• 

(4.)  If  any  person  acts  in  contravention  of  the  last  fore- 
going provision  of  this  section^  he  shall  for  every  offence 
be  liable  to  a  fine  not  exceeding  one  hiltidred  pounds^ 
recoverable  by  action. 

(5.)  One  moiety  of  any  fine  so  recovered  shall^  with 
costs,  be  paid  to  the  person  bringing  the  action  to  re- 
cover it. 

(6.)  Nothing  in  this  Act  shall  prevent  the  justices  for  a 
borough  from  re-appointing  as  their  clerk  any  person  being 
clerk  of  the  peace  of  the  borough  or  of  the  county  in  which 
•the  borough  is  situate^  or  partner  of  any  such  clerk  of  the 
peace,  if  the  person  r^-appointed  was,  on  the  sixth  of 
August  one  thousand  eight  hundred  and  sixty-one^  or  has 
not  ceased  to  be  at  the  time  of  re-appointment,  the  clerk 
of  those  justices. 

(a)  Provisions  are  made  by  the  14  &  16  Vict.  c.  55,  and  the  40  & 
41  Vict  c  43,  under  which  clerks  to  the  justices  must  be  paid  by 
saliuy.  {See  Appendix  for  the  sections  of  the  statutes  relating  to  this 
subject.)  As  the  clerk  holds  office  during  the  pleasure  of  the  justices, 
a  guo  toarranto  is  not  the  proper  method  to  remove  him  from  his 
office. 

(b)  A  person  interested  may,  however,  be  appointed  clerk,  and  the 
office  is  not  vacated  by  the  clerk  becoming  interested.  The  clerk  is 
only  liable  to  the  penalty.  {Beg.  v.  Fox,  1  £.  &  K  729,  746  ;  28 
L.  J.  M.  C.  157.) 

1^0. — (^0  The  council  of  a  borough  having  a  sepa-  Jwtloii  loom. 
rate  commission  of  the  peace  shall  provide  and  furnish  a 
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suitable  justices  room,  with  offices,  for  the  business  of  the 
borough  justices  (a). 

(2.)  No  room  in  a.  house  liceused  for  the  sale  of  intoxi- 
cating liquors  may  be  used  for  this  purpose, 

(a)  S«  section  105. 


Stipendiary  Magistrate. 

Appointioont  161. — (1.)  If  the  comicil  desire  the  appointment  of  a 
Djogiatrate.  Stipendiary  magistrate  {a)  tor  the  borough,  they  .may 
present  a  petition  for  the  appointment  to  the  Secretary  of 
State,  and  thereupon  it  shall  be  lawful  for  the  Queen  to 
appoint  to  that  office  a  barrister  of  seven  years  [b)  standing. 

(2.)  He  shall  hold  office  during  Her  Majesty's  pleasure. 

(a.)  He  shall,  by  virtue  of  his  otKce,  be  a  justice  for  the 
borough. 

{4.)  There  shall  be  piiid  to  him  such  yearly  salary,  not 
exceeding,  except  with  the  consent  of  the  council,  that 
mentioned  in  the  petition,  as  Her  Majesty  from  time  to 
time  directs. 
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(2.)  The  petition  shall  set  forth  the  grounds  of  the    Sect.  162. 
application  and  the  salary  which  the  council  are  willing  to 
pay  to  the  recorder. 

(3.)  The  grant  may  be  made  on  and  subject  to  such 
terms  and  conditions^  if  any^  as  to  Her  Majesty  in  Council 
seem  fit. 

(4.)  Within  ten  days  after  the  receipt  of  the  grant  the 
council  shall  send  a  copy  thereof,  sealed  with  the  corpo- 
rate seal,  to  the  clerk  of  the  peace  of  the  county,  or  each 
county  if  more  than  one,  in  which  the  borough  or  any 
part  thereof  is  situate. 

163.— (1.)  It  shall  be  lawful  for  the  Queen  from  The  recorder. 
time  to  time  to  appoint  for  a  borough  having  a  separate 
court  of  quarter  sessions  a  barrister  of  five  years  standing 
to  be  recorder  of  the  borough. 

(2.)  He  shall  hold  office  during  good  behaviour. 

(3.)  He  shall,  by  virtue  of  his  office,  be  a  justice  for 
the  borough. 

(4.)  He  shall  not  act  as  recorder,  or  as  a  justice,  until 
he  has  taken  the  oaths  required  to  be  taken  by  a  borough 
justice,  and  made  before  the  mayor  or  two  other 
members  of  the  council  a  declaration  as  in  the  Eighth 
Schedule. 

(5.)  He  shall  have  precedence  in  all  places  within  the 
borough  next  after  the  mayor. 

(6.)  He  shall  not,  during  his  office,  be  eligible  to  serve 
in  Parliament  for  the  borough,  or  be  an  alderman, 
councillor,  or  stipendiary  magistrate  of  the  borough ;  but 
he  may  be  appointed  revising  barister  for  the  borough, 
and  shall  be  eligible  to  serve  in  Parliament  except  for  the 
borough. 

(7.)  There  shall  be  paid  to  him  such  yearly  salary,  not 
exceeding  that  stated  in  the  petition  on  which  the  grant 
of  a  separate  court  of  quarter  sessions  was  made,  as  Her 
Majesty  directs;  but  the  same  may  at  any  time  be  in- 
creased by  resolution  of  the  council,  approved  by  the 
Secretary  of  State,  without  the  resignation  and  re-appoint- 
ment of  the  recorder  being  necessary. 
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led.  163.        (8.)  A  person  may  be  appointed  recorder  of   two  or 
~         more  boroughs  conjointly. 

■kof  164. — (1-)  The  eoiinci]  of  a  borough  hai-ing  a  sepa- 
'"■  ritte  court  of  quarter  sessions  shall  from  time  to  time 
appoint  a  fit  person  to  be  the  clerk  of  the  peace  for  the 
borough. 

{3.)  The  clerk  of  the  peace  shall  hold  office  during  good 
behaviour. 

(3.)  The  clerk  of  the  peace  may  from  time  to  time,  by 
writing  signed  by  him,  appoint  a  fit  person  to  act  aa 
deputy  for  him,  in  case  of  bis  illness,  incapacity,  or  ab- 
sence. 

(4.)  The  appointment  of  the  deputy  shall  be  signified 
in  writing,  signed  by  the  elerk  of  the  peace,  to  the  council, 
and  shall  be  recorded  iii  their  minutes. 

(5.)  Where  a  table  of  the  fees  to  be  taken  by  the  clerk 
of  tlie  peace  has  been  made  by  the  couneil  and  confinned 
by  the  Secretary  of  State,  and  is  for  the  time  Ijcing  in 
force,  the  clerk  of  the  peace,  if  paid  by  fees,  may  take  the 
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(2.)  He  shall  sit  as  sole  judge  of  the  court.  Sect  166. 

(3.)  The  court  shall  be  a  court  of  record,  and  shall  have  ^ 
cognizance  of  all  crimes,  offences,  and  matters  cognizable 
by  courts  of  quarter  sessions  for  counties  in  England ; 
and  the  recorder  shall,  notwithstanding  his  being  sole 
judge,  have  power  to  do  all  things  necessary  for  exercising 
that  jurisdiction  as  fully  as  those  courts  (a). 

(4.)  But  the  recorder  shall  not,  by  virtue  of  his  office, 
have  power 

(a,)  To  allow,  apportion,  make,  or  le\y  any  borough 

rate ;  or  • 

(i.)  Subject  to  the  provisions  of  this  Act  respecting 
appeals  from  a  rate  (&),  to  do  any  act  in  relation 
to  the  allowance,  apportionment,  making,  or 
levying  of  any  rate  whatsoever;  or 
(c.)  To  grant  any  licence  or  authority  to  any  person  to 
keep  an  inn,  alehouse,  or  victualling  house  to 
sell  exciseable  liquours  by  retail ;  or 
(rf.)  To  exercise  any  power  by  this  Act  specially  vested 
in  the  council. 

(a)  The  recorder  may  hold  his  court  of  quarter  sessions  during  the 
time  of  the  assizes  for  the  countv  in  which  the  borough  is  situate ;  as 
his  authority  is  not  determined  by  the  judges  coming  into  the  county 
to  hold  the  assizes.    {SmiUi  v.  keg.  13  Q.  B.  738;  18  L.  J.  M.  C. 

2O70 
The  recorder  has  no  power  to  hear  an  appeal  against  the  refusal  of 

borough  justices  to  grant  a  publican's  licence.    {R,  v.  Deanc,  2  Q.  B, 

96 ;  1  G.  &  D.  292,  and  see  E.  v.  BriMol  (Recorder),  4  E.  &  B.  265. 

See  also  9  Geo.  4,  c.  61,  s.  27.) 

Tlie  recorder  has  cognizance  of  appeals  agmust  orders  of  removal 

made  by  borough  justices  notwithstanding  the  language  of  the  6th 

section  of  the  8  &  9  Will.  3,  c.  30,  which  provides  that  sucli  appeals 

shall  be  heanl  at  the  sessions  for  the  county  and  not  elsewhere.    (R, 

V.  Sahp  JJ.  2  Q.  R  85 ;  i2.  v.  Suffolk  J  J.  ib,  72.)    So  the  recorder 

may  try  an  indictment  for  keeping  a  disorderly  house  under  25  Greo. 

2,  c.  36.    (-R.  v.  Charlesj  1  L.  &  C.  90.)    Also  an  appeal  against  an 

Older  of  borough  justices  directing  payment  of  the  expenses  incurred 

by  removing  a  pauper  lunatic  to  an  asylum,  under  9  Geo.  4,  c.  40, 

8.62.    (i?.  V.  SL  Lawrence  {Inhabitants)^  11  A.  &  £.  170.)    An  appeal 

against  an  order  for  the  maintenance  of  a  x)aupcr  lunatic,  under  8  & 

9  Vict  c,  126,  s.  62,  must  be  to  the  sessions  navin^  jurisdiction  in 

the  place  from  which  the  pauper  was  removed ;  and  if  that  place  is  a 

perish  within  the  borough,  the  appeal  must  be  to  the  borough,  and 

not  to  the  county  justices.    (K,  v.  Lancaahirc^  18  Q.  B.  361 ;  21  L.  J. 

M.  C.  164.    See  also  12  (j!.  B.  305.)    So  where  county  justices,  having 

concurrent  jurisdictiou  with  borough  justices,  have  juade  an  order  of 

xemoval  of  a  pauper  from  a  parish  within  the  borough,  the  appeal  lies 
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to  the  liorongli  nud  nut  to  the  county  BeBniona.  (fi.  v.  Liverpool 
(lin-orda-).  15  Q.  B.  1070.)  And  the  notice  of  appeal  under  11  Si,  13 
Vict.  c.  31,  8.  9,  will  he  sufficient,  although  it  erroneously  etuieB  the 
iijipuul  will  be  to  the  county  EeBsiiina.  (B,  v.  Livtrvool  {Recorder), 
ISQ.  B,  1070;  fl.  V.  Jfucfe  JJ.iE&B.  368,  w.;  24  L  J.  M.  C.  15, 
n.)  Ae  to  the  costs  where  each  sn  erroneous  notice  is  obandoned 
see  R.  V.  Lech  (Itfconlr),  3  E.  &  E.  581  j  30  L.  J.  M.  C.  86.  Where 
tliL'  iipiH'lKiiil'i,  haviii;,'  j,'iven  notice  of  appesl  to  the  borough  sessions, 
a]>]ti'iii'eil  Llii^re,  ivlicii  (ill  objection  being  niade  that  the.  uppeal  lay 
pvoiierh-  to  the  county  Beeaions,  the  appeal  was  diamiMsed ;  it  was 
lidtt  tliat  the  ii]i;)uIlLint  could  not  alterwards  treat  the  notice  as  one 
of  nppLMl  to  tlui  c'rauity  Bossions.  (fl.  v.  Sahp  JJ.  4  E.  &  B.  257  ; 
24  L.  J.  M.  C  14.)  A  recorder  lias  power  to  nMerve  a  case  for  the 
c<nii-t  of  criniiniil  :ip]icjil  under  11  &  12  Vict  c.  78.  (K.  v.  MiuttT», 
1  Uai.  v.  V.  R.  332  ;  3  New  Sesa.  Ca.  320.  Sm  Smith's  Practicu  at 
(jiini'ter  SesaioJia,  and  Archbjd's  Practice  at  Quartet  Sessions.) 
(i)  Sub-sect*.  9  &  10  of  the  144th  section. 

166. — (1.)  The  recorder  may,  in  case  of  sickness  or 
unavoidable  absence,  appoint,  by  writing  signed  by  him,  a 
barrister  of  five  years  standing  to  act  as  deputy  recorder 
at  tiic  quarter  HCssiona  then  next  ensuing  or  then  being 
held,  and  not  longer  or  otherwise. 

(2.)  But  the  sessions  shall  not  be  illegal,  nor  shall  the 
acts  of  a  deputy  recorder  be  invabd,  by  reason  of  the 


45  &  46  VTCT.  c-  50.  173 

order  a  second  court  to  be  formed,  and  appoint  by  writing    Sect.  168. 
signed  by  him  a  barrister  of  five  years  standing  to  preside 
therein,  and  try  such  felonies  and  misdemeanours  as  shall 
be  referred  to  him  therein. 

(2.)  The  barrister  so  appointed  shall  be  styled  assistant 
recorder,  and  shall  have  and  exercise  the  same  powers, 
subject  to  the  same  regulations  (save  as  regards  the  making 
of  a  declaration  as  in  the  Eighth  Schedule)  as  the  recorder; 
and  the  proceedings  had  by  and  before  the  assistant 
recorder  shall  be  as  effectual  as  if  had  by  or  before  the 
recorder,  and  shall  be  enrolled  and  recorded  accordingly. 

(3.)  But  the  assistant  recorder  shall  not  have  any 
power  or  jurisdiction  except  while  the  recorder  is  sitting 
in  quarter  sessions ;  save  that  the  assistant  recorder  may 
finish  any  case  in  which  the  prisoner  has  pleaded,  and  in 
the  trial  whereof  the  assistant  recorder  is  actually  engaged 
at  the  time  when  the  recorder  ceases  to  sit,  and  may 
sentence  any  prisoner  tried  before  him,  but  not  then 
sentenced. 

(4.)  If  at  any  time  during  the  sitting  of  the  second 
court  the  recorder  is  of  opinion  that  it  is  no  longer 
required,  he  may  direct  the  assistant  recorder  at  a  proper 
opportunity  to  adjourn  it. 

(5.)  Where  a  second  court  is  so  formed,  the  clerk  of 
the  peace  shall,  on  the  request  of  the  recorder,  appoint  an 
assistant,  and  the  recorder  shall  appoint  an  additional 
crier  for  the  second  court. 

(6.)  The  recorder  shall  not  exercise  the  powers  given 
by  this  section  unless — 

(a.)  It  has  been  before  each  quarter  sessions  certified 
to  him  in  writing  signed  by  the  mayor  or  two 
aldermen  or  the  town  clerk  that  the  council  have 
resolved  that  it  will  be  expedient  that  those 
powers  be  exercised ;  and 

(ft.)  The  name  of  the  barrister  to  be  appointed  has  at 
some  previous  time  been  approved  by  the 
Secretary  of  State  as  that  of  a  fit  person  to  be 
from  time  to  time  so  appointed. 

(7.)  Where  a  resolution  of  the  council  is  so  certified. 
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Sect.  1B8.  the  resolution  and  certificate  shall,  if  the  resolution  so 
provides,  continue  in  force  during  twelve  months  from  the 
date  of  the  rcsohitionj  and  during  such  continuance  no 
fresh  resolution  or  certificate  shall  be  necessary, 

(8.)  An  assistant  recorder,  assistant  clerk  of  the  peace 
and  additional  crier  shall  have  remuneraliun  as  appearing 
by  the  Fourth  and  Fifth  Schedules. 

(0.)  The  powers  given  to  the  recorder  by  this  section 
may  be  exercised  by  the  deputy  recorder. 

(10.)  Appointments  made  and  certificates  given  under 
this  section  shall  not  be  subject  to  any  stamp  duty  or 
other  Tax. 


lability  of 


169.  A  municipal  corporation  of  a  borough  having  a 

separate  court  of  quarter  sessions  shall  be  liable  to  pay  the 
costs  and  expenses  attending  the  prosecution  of  any  felony 
committed  or  sn|iposed  to  have  been  committed  in  the 
borough,  aud  of  any  other  offence  committed  or  supposed 
to  have  been  committed  in  the  borough  the  costs  and 
expenses  attending  the  prosecutiou  whereof  are  by  law 
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which  Buch  payments  shall  be  made*,  goes  on  to  specify  the  methods  Note, 
by  which  other  payments  may  be  made  out  of  the  borough  fund  ;  Sect.  169. 
and  amongst  these  we  find  the  orders  of  the  court  of  quarter  sessions, 
and  such  orders  are  not  required  to  be  made  by  the  council.  It 
follows  that  the  order  of  the  court  is  sufficient.  Tlie  expenses 
referred  to  in  Rule  6  of  Part  2  of  the  Fifth  Schedule  mean  those 
incurred  by  the  council,  for  which  there  is  no  onler  for  payment  by 
a  court  having  authority  to  make  the  onler.  This  construction  of 
the  Act  avoids  the  anomaly  of  the  court  making  an  order  requiring 
ratification  bv  the  council.  It  mav  be  that  the  council  would  have 
no  discretion,  and  might  be  compelled  to  make  the  order  ;  but,  then, 
this  reduces  the  function  of  the  council  to  a  ministerial  one,  and  is 
of  no  utility. 

Sheriff. 

170. — (!•)  The  council  of  every  borough  being  a  Appointment 
county  of  itself,  and  of  the  city  of  Oxford,  shall  on  the  ^^  Aunties 
ninth  of  November  in  every  year  appoint  a  fit  person  to  of  cities 
execute  the  oflBce  of  sheriff.  of  towns.  ^ 

(2.)  The  appointment  shall  be  made  at  the  quarterly 
meeting  of  the  council  immediately  after  the  election  of 
the  mayor. 

(3.)  The  sheriff  shall  hold  office  until  the  appointment 
of  his  successor. 

(4.)  He  shall  have  the  same  duties  and  powers  as  the 
sheriff  or  the  person  filling  the  office  of  sheriff  in  the 
respective  borough  or  city  would  have  had  if  this  Act  had 
not  been  passed,  {a) 

(a)  Every  person  appointed  sheriff  or  imder-sheriff,  with  the  excep- 
tion of  sherins  and  under-sheriffs  of  Wales  and  tlie  County  Palatine 
of  Chester,  are  required  to  take  the  oath  prescribed  by  the  18th  &  19th 
sections  respectively  of  3  Geo.  1.  c  15,  before  entering  on  their  office. 
By  the  20th  section  of  the  same  Act,  the  sheriffs  of  Wales  and  the 
County  Palatine  of  Chester  are  permitted  to  take  the  oath  as  formerly 
with  the  omission  therein  mentioned. 

By  the  Promissory  Oaths  Act,  1868,  31  &  32  Vict.  c.  72>  sect.  12, 
sub-sect.  4,  it  is  provided  that  where  in  any  case  not  otherwise  pro- 
vided for  by  that  Act,  or  included  within  the  savinj»  clauses  therol^  an 
oath  is  required  to  be  taken  by  any  person  on  or  as  a  condition  of  his 
accepting  any  employment  or  office,  a  declaration  shall  be  substituted 
for  such  oath  to  the  like  effect  in  all  respects  as  such  oath.  By  the 
Promissory  Oaths  Act,  1868,  it  is  also  provided  that  no  person  shall 
be  required  or  authorized  to  take  the  oaths  of  allegiance,  supremacy, 
and  abjuration,  or  any  of  such  oaths,  or  any  oath  substituted  for 
fluch  oaths,  or  anv  of  them,  or  to  make  any  declaration  to  the  like 
effect  of  such  oaths,  or  any  of  them,  except  the  persons  required 
to  take  the  oath  of  all^;iance  by  that  Act,  and  the  Clerical  SuV 
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srriplioii  Act,  1S65,  and  the  Fnrliamcnlary  OatLa  Act,  1866,  or  one 
111'  ttiitli  Ai^ts,  iLiiy  Act  of  Parliiiiiieiit,  charter,  or  custom  to  the 
contniry  iiotwilhstnnJing. 

Tlie  Blitriff  ia  nut  one  of  the  persona  required  by  that  Act  to  lake 
the  oatli  of  iille;;i!iiicp. 

Till:  i<liuritr  ia  nut  i1i«qualitieil  from,  holding  the  office  of  councillaT. 
(S<x  sect.  12.)  Hi!  iMDnot  aut  oa  justice  of  the  peace  while  aheritf. 
(fr'cc  note  ou  aect.  15S,) 

Coroner. 

171. —  (I)-  Tlie  council  of  a  borough  liaviug  a  separate 

court  of  qiiai-tcr  scsaioiia  sliall,  within  ten  days  next  after 
rccci[)l  oi'  the  grant  thereof  by  the  council,  and  thence- 
forward from  time  to  time,  appoint  a  fit  person,  not  an 
alderman  or  councillor  of  the  borough,  to  be  coroner  of 
tlie  borough;  and  thereafter  no  pei-aou  other  than  the 
coroner  so  appointed  shall  take  in  the  borough  any  iuqiii* 
sition  belonging  to  the  office  of  coroner. 

(2.)  The  coroner  shall  hold  office  during  good  be- 
haviour. 

(3.)  A  vacancy  in  the  office  shall  be  filled  up  within 
ten  days  after  it  occurs. 
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return  in  writing,  in  such  form  as  the  Secretary  of  State    Sect.  173. 
directs,  of  the  particulars  of  each   case  in  which   the 
coroner  or  his  deputy  was  called  upon  to  hold  an  inquest 
during  the  year  ending  on  the  then  last  thirty-first  of 
December. 

174. — (1.)  Where  a  borough  has  not  a  separate  court  Acting  of 

of  quarter  sessions  no  person  other  than  the  coroner  for  in  hw^h?^ 

the  county  or  district  in  which  the  borough  is  situate 

shall  take  in  the  borough  any  inquisition  belonging  to  the 

office  of  coroner. 

(2.)  That  coroner  shall,  for  every  inquisition  duly  taken 

by  him  within  the  borough,  be  entitled  to  such  rateable 

fees  and  salary  as  would  be  allowed  and  due  to  him,  and 

to  be  allowed  and  paid  in  like  manner,  as  for  any  other 

inquisition  taken  by  him  within  the  county  or  district. 


Borough  Civil  Court  (a). 

175. — (!•)  The  recorder,  if  there  is  one,  shall  con-  Judge  of 
tinue  to  be  the  judge  of  the  borough  civil  court,  except  ^^^\^^*^ 
in  the  following  cases,  that  is  to  say,  where  the  court  is  there  is  a  re- 
regulated  by  a  local  Act  of  Parliament,  or  where  a  bar-  ^^^' 
rister  of  five  years  standing  acted  at  the  passing  of  the 
Municipal  Corporations  Act,  1835,  as  judge  or  assessor  of 
the  court. 

(2.)  The  recorder,  if  judge,  may,  in  case  of  his  illness 
or  unavoidable  absence,  appoint  by  writing  signed  by  him 
a  barrister  of  five  years  standing  to  act  for  him  as  deputy 
judge  of  the  court  at  the  court  or  courts  then  next  to  be 
holden,  or  then  being  holden,  and  not  longer  or  other- 
wise. 

(3.)  The  recorder  on  every  occasion  of  his  appointiug  a 
deputy  judge  shall  forthwith  send  to  the  Secretary  of 
State  a  statement  of  his  reason  for  so  doiag. 

(4.)  A  court  shall  not  be  illegal,  nor  shall  the  acts  of 
the  deputy  judge  be  invalid,  by  reason  of  the  absence  of 
th^  recorder  not  being  unavoidable. 
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Sect.  175.  (5.)  Tlic  recorder,  where  judge,  and  the  deputy  judge, 
shall  have  such  rcinuncratiou  as  the  council  fis  by  byclaw. 

(6.)  Where  the  recorder  is  judge,  the  court  may  iii  his 
absence  be  holdou  for  all  purposes  within  the  competency 
of  the  coiu't,  except  the  trial  of  issues  of  fact  or  of  law, 
before  any  pei-son,  being  a  barrister  of  five  years  standing 
or  a  solicitor  of  five  years  practice,  from  time  to  time 
appointed  for  that  purpose  by  the  recorder  by  writing 
signed  by  him. 

(7.)  Where  the  recorder  or  his  deputy  is  judge,  all 
orders,  affidavits,  and  matters,  except  the  trial  of  issues  in 
law  or  in  fact,  relatiug  to  the  business  of  the  court,  if  not 
regulated  by  a  local  Aef,  may  be  made,  sworn,  or  done  in 
or  out  of  court  in  the  absence  of  the  recorder  and  his 
deputy  by  or  before  the  registrar  or  aueh  other  person, 
being  a  barrister  of  five  years  standing,  or  a  solicitor  of 
five  years  practice,  as  the  recorder  appoints  by  writing 
eigned  by  him. 
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(2.)  The  council  shall  from  time  to  time  appoint  other    86ct^78. 
requisite  oflBccrs  and  servants  of  the  court. 

(3.)  The  fees  to  be  taken  by  the  registrar  and  other 
officers  of  the  court  shall  be  from  time  to  time  fixed  by 
the  council,  subjpct  to  the  approval  of  the  Secretary  of 
State. 

(4.)  If  and  as  far  as  the  fees  are  not  so  fixed,  they  shall 
be  those  usually  taken  before  the  passing  of  the  Municipal 
Corporations  Act,  1835. 

179. — (!•)  The  registrar  of  a  borough  civil  court,  or  Solicitors. 
any  other  officer  of  the  court,  shall  not  himself,  or  by  any 
partner  or  clerk,  practise  as  a  solicitor  or  attorney,  in  the 
court ;  nor  shall  any  partner  or  clerk  of  the  registrar  act 
as  agent  for  any  other  solicitor  or  attorney  in  the  court. 

(2.)  Unless  so  disqualified,  every  solicitor  of  the  Su- 
preme Court  of  Judicature  may  practise  as  solicitor  in 
the  court. 

180. —  (1.)  Each  borough  civil  court  shall  be  holden  "nme  of  hold- 
tot  trial  of  issues  of  fact  and  of  law  four  times  at  least  in  *°*  ^ 
each  year,  and  with  no  greater  interval  than  four  months 
between  two  successive  courts. 

(2.)  Subject  as  aforesaid,  where  the  recorder  is  judge, 
the  court  shall  be  holden  at  such  times  as  the  recorder 
tliinks  fit,  or  as  the  Secretary  of  State  from  time  to  time 
directs. 

^       181.  Every  personal  action  brought  in  a  borough  Procedure, 
j     civil  court  shall  be  commenced  by  writ  of  summons. 

f       182. — (1.)  Subject  to  the  provisions  of  this  Act,  the  Power  for 
j{..  iudge  of  a  borough  civil  court  may  from  time  to  time  roi^^o^p^^ 
t  Ulake  rules  for  regulating  the  times  of  holding  the  court  cedure. 
;  ^tid  the  procedure,  practice,  and  pleadings  therein,  and 
*l^  fees  of  solicitors  therein,  and  may  by  any  rule  revoke 
r  ^^  alter  any  former  rule. 

(2.)  But  where  there  is  a  recorder  and  he  is  not  the 
^dge  of  the  oourt^  every  rule  made  by  the  judge  shall  be 
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-subject  to  the  a|iproval  of  tlic  recorder  in  writing  signed 
by  liim;  save  that  this  provision  shall  not  apply  where 
the  recorder  acts  as  deputy  of  the  judge. 

(■'!.)  In  every  case  (whether  the  recorder  is  judge  or 
not)  rules  made  by  the  judge  under  this  section  shall  be 
subject  to  the  approval  of  three  judges  of  the  High  Court. 

^i  183. — (1.)  Where  by  the  Municipal  Corporations 
Act,  1835,  jurisdiction  was  conferred  on  a  borough  civil 
court  ivliercot'  the  recorder  is  judge,  or  wherein  a  barrister 
of  iive  years  standing  acts  as  judge  or  assessor,  to  try 
personal  actions  wherein  the  sum  sought  to  be  recovered 
does  uot  exceed  twenty  pounds,  and  actions  of  ejectment 
between  landowner  and  tenant  wherein  the  annual  rent  of 
the  property  wliereof  possession  is  sought  to  be  recovered 
does  not  exceed  twenty  pounds,  no  fine  having  been 
reserved  or  made  payable,  then  that  court  shall  continue 
to  have  that  jurisdiction. 

(2.)  Any  action  wherein  the  title  to  land  of  any  tenure 
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(2.)  Nothing  in  this  Act  shall  affect  the  Borough  and    Sect,  184. 
Local  Courts  of  Record  Act,  1872. 

185.  It  shall  be  lawful  for  the  Queen,  by  Order  in  ^^^?J?^;. 
Cbuncil,  on  the  joint  petition  of  the  justices  of  a  county  tion  of 
in  quarter  sessions  and  of  the  council  of  a  borough,  to  ^'^f^'^  ^^ 
grant  that  the  jurisdiction  of  the  borough  civil  court  shall 
extend  over  any  district  adjacent  to  the  borough  within 
the  jurisdiction  of  those  quarter  sessions ;  and  the  same 
shall  extend  accordingly. 

Borough  Juries, 

X86. — (1.)  Every  burgess  of  a  borough  having  a  Provisiong  as 
separate  court  of  quarl  jr  sessions  or  a  borough  civil  court  i^JJ^I'^ 
shall,  unless  by  law  exempt  (a)    or  disqualified  (i),  be 
qualified  and  liable  to  serve  on  grand   juries  in  the 
borough,  and  on  juries  for  the  trial  of  issues  joined  in 
either  of  those  courts. 

(2.)  The  clerk  of  the  peace  shall  give  public  notice  of 
the  time  and  place  of  holding  the  court  of  quarter  sessions 
ten  days  at  least  before  the  holding  thereof,  and  shall, 
seven  days  at  least  before  the  holding  thereof,  summon  a 
sufficient  number  of  persons  qualified  and  liable,  to  serve 
as  grand  jurors  at  the  sessions. 

(8.)  The  clerk  of  the  peace  and  registrar  of  the  borough 
civil  court  respectively  shall  also  summon  a  sufficient 
number  (c)  of  persons,  qualified  and  liable  to  serve  as 
jurors  at  every  such  sessions,  and  at  the  holding  of  every 
such  civil  court  for  the  trial  of  causes,  if  there  is  any 
cause  then  to  be  tried. 

(4.)  The  summons  may  be  made  by  showing  to  the 

person  to  be  summoned,  or,  if  he  is  absent  from  his  usual 

pkce  of  abode,  by  leaving  with  some  person  therem 

inhabiting  a  notice  containing  its  substance,  and  signed 

by  the  clerk  of  the  peace  or  registrar,  as  the  case  may  be. 

(5.)  The  clerk  of  the  peace  and  registrar  shall  make 

ont  lists  containing  the  surnames  and  othes  names,  abodes, 

and  descriptions  of   the   persons   sunmioned  by  them 

KspectiTely. 
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(0.)  Nil  person  shall  be  summoned  under  this  section 
to  sLTve  a,4  a  juror  more  than  once  in  any  year,  unless 
every  person  ciualified  and  liable  so  to  serve  has  been 
already  siimmoucd  once  in  that  year. 

(7.)  It'  any  person,  having  been  duly  summoned  under 
this  section,  fails  to  attend  according  to  the  summons,  or, 
being  thrice  called,  does  not  answer  to  his  name,  or  after 
his  appearance  wilEully  withdraws  himself  from  the  court, 
he  shall  (unless  some  reasonable  excuse  is  proved  by  him 
to  tlic  satisfaction  of  tlie  court),  be  liable  to  pay  a  fine  of 
Buch  amount  as  the  court  thinks  fit. 

{8.}  If  the  person  on  whom  any  such  fine  is  imposed 
refuses  to  pay  it  to  the  person  authorized  by  the  court  to 
receive  it,  tlic  court  may,  then  or  at  the  next  sitting,  by 
order  of  the  court  signed  by  the  clerk  of  the  peace  or 
registrar,  cause  to  be  levied,  by  distress  and  sale  of  the 
goods  of  the  ]icrson  on  whom  the  fine  is  imposed,  the  fine, 
and  the  reasonable  charges  of  the  distress  and  sale. 
-•  (9.)  Kothiiig  in  this  Act  shall  affect  the  Juries  Act, 
1870. 
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of  Deptford  Strond ;  pilots  licensed  by  the  Trinity  House  of  Deptfoid       Note 
Strondy  Kingston-npon-Hull,  or  Newcastle-upon-Tyne,  and  all  masters    Sect.  186. 

of  vessels  in  the  buoy  and  light  service  employed  by  either  of  those         

corporations,  and  all  pilots  licensed  under  any  Act  of  Parliament  or 
charter  for  the  regulation  of  pilots ;  the  household  servants  of  Her 
Majesty,  her  heirs  and  successors  ;  officers  of  the  Post  Office,  com- 
missioners of  customs  and  officers,  clerks,  or  other  persons  acting  in 
the  management  or  collection  of  the  customs,  commissioners  of  in- 
land revenue,  or  employed  by  them  or  under  their  authority  or 
direction  in  any  way  relating  to  the  duties  of  inland  revenue;  sheriffia' 
officers ;  officers  of  the  rural  and  metropolitan  police  ;  magistrates  of 
the  me^opolitan  police  courts,  their  clerks,  ushers,  door-keepers,  and 
messengers ;  members  of  tJie  Council  of  the  Municipal  Corporation  of 
any  borough,  and  every  justice  of  tlie  peace  assigned  to  keep  the  peace 
Uiereinj  and  the  touni  clerk  and  treasurer  for  the  time  being  of  every 
such  borough,  so  far  as  relates  to  any  jury  summoned  to  serve  in  the 
county  vJhere  such  borough  is  situate;  burgesses  of  every  borough  in  and 
for  mich  a  separate  court  of  quarter  sessions  shall  be  holden  so  far  as 
rekttes  to  any  jury  summoned  for  the  tried  of  issues  joined  in  any  court 
of  general  or  quarter  session -^  of  the  peace  in  the  county  tcherein  such 
borough  is  situate;  justices  if  the  peace  so  far  as  relates  to  any  jury  sum- 
moned to  serve  at  any  sessions  of  the  peace  for  the  juriediction  of  which 
he  is  a  justice;  officers  of  the  Houses  of  Lords  and  Commons.  Sect. 
9  of  the  Juries  Act,  1870  (33  &  34  Vict.  c.  77.)  And  by  34  &  35 
Vict,  c  103,  s.  30,  "  Every  person  acting  as  a  commissioner  in  the 
execution  of  the  Income  Tax  Acts  to  whom  a  certificate  thereof  has 
been  granted  by  the  Commissioners  of  Inland  Bevenue  under  5  &  6 
Vict  c.  35,  8.  35,  shaU,  so  long  as  such  certificate  continues  in  force, 
be  dischai^ed,  not  only  from  the  several  offices  referred  to  in  the  said 
enactment,  but  from  serving  on  juries  in  the  county  where  such  per- 
son shall  dwell,  any  statute  to  the  contrary  notwithstanding."  No 
commissioner,  officer,  clerk,  or  other  person  acting  in  the  management 
or  service  of  the  customs  shall  be  compelled  to  serve  on  any  jury, 
and  section  12  of  "  The  Juries  Act,  1870,"  shall  not  apply  to  persons 
therebv  exempted.  (39  &  40  Vict  c.  36,  s.  9.)  Members  of  a  town 
coancil  arc  not  therefore  exempt  from  serving  on  juries  for  the 
borotigh  ;  and  justices  of  the  peace  are  in  like  manner  not  exempt 
from  serving  on  juries  at  the  assizes  held  within  the  borough. 

(6)  Persons  disqualified  from  serving  are  aliens,  except  those  who 
have  been  domiciled  in  England  for  ten  years  and  upwards,  and  in  no 
other  respects  disqualified ;  persons  attainted  of  any  treason,  or  felony, 
or  convicted  of  any  crime  that  is  infamous,  imless  they  shall  have 
obtained  a  freejpardon  ;  and  any  person  who  is  under  outlawry. 

(c)  "A  sufficient  number."  This  is  an  improvement  on  the  old 
law,  which  provided  that  not  less  than  thirty-six  nor  more  than  sixty 
persoDB  i^oald  be  summoned. 


Exceptional  Provisions. 

187.  TPtc  gi^nt  to  a  borougli  of  a  separate  commis-  ^^^^^^^^1. 
sion  of  the  peace^  or  of  a  separate  court  of  quarter  affected  by 
sessions^  shall  not  be  prejudicially  affected  by  any  sub-  rohsequent 
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Sect.  187.  sequent  gr^ut  to  or  for  any  county  of  a  commission  of  the 
graiiiB  to         peace  or  other  commiBsion. 

Trial  cf  188. —  (!■)  Until  Her  Majesty  is  pleased  to  direct  a 

coinmitti'd  in  Commission  of  oyer  and  terminer  and  gaol  delivery  to  be 
couiiiu«of  executed  within  any  borough  being  a  county  of  a  city  or 
coantiesof  countv  of  a  town,  all  bills  of  indictment  for  offences  com- 
toKus.  raitted  within  that  borough  shall  be  preferred,  and  all 

proceedings  thereon  shall  be  had,  in  the  manner  autho- 
rized by  the  Act  of  the  thirty-eighth  year  of  the  reign  of 
King  George  the  Third,  chapter  fifty-two,  "  to  regulate 
"  the  trial  of  causes,  indictments,  and  other  proceedings 
"  which  arise  within  the  counties  of  certain  cities  and 
"  towns  corporate  within  the  kingdom." 

(2.)  For  the  purposes  of  that  Act  each  borough  named 
in  the  Sixth  Schedule  shall  be  considered  as  next  adjoining 
the  county  named  in  conjunction  therewith. 

Jurisdiction  189.  Wlicre  uudcr  auy  Act  a  place  has  ceased  or 

separated        ccases  to  bc  part  oE  a  horough  or  the  liberties  thereof,  all 
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(2.)  The  watch  committee  may  act  by  a  majority  of    Sect  190. 
those  present  at  a  meeting  thereof^  but  shall  not   act 
unless  three  are  so  present  (b) . 

(a)  **  Not  exceeding  one-tliird  of  their  own  body."  These  words 
were  inserted  in  consequence  of  some  alterations  which  the  Gk)vem- 
ment  intended  to  make  in  the  Police  Bill  of  last  session.  By  that 
Bill  it  was  proposed  to  give  to  certain  constables  a  right  to  appeal 
from  the  decision  of  the  watch  committee  to  a  Secretary  of  state. 
The  Government  consented  to  alter  the  appeal  so  as  to  make  it  lie  to 
the  town  councU,  with  a  proviso  that  the  watch  committee  should 
not  exceed  in  number  one-third  of  the  town  council. 

The  Police  Bill  failed  to  become  law  on  account  of  pressure  of 
business  at  the  close  of  the  session.  The  one-thinl  is  exclusive  of 
the  mayor,  who  is  by  the  statute  an  ex  officio  member  of  the  com- 
mittee. 

(&)  The  acts  of  the  watch  committee  need  not  be  submitted  to  the 
council  for  their  approval,  except  as  to  payments  to  1>e  made  under 
Part  11.  of  the  Fifth  Scheilule.    (See  R.  v.  TJumpson,  5  Q.  B.  477.) 

191,— (1.)  The  watch  committee  shall  from  time  to  Appoujt- 
time  appoint  a  sufficient  number^of  fit  men  to  be  borough  ^d  pd^nT* 
constables  (a).  of  borough 

(2.)  A  borough  constable  shall  be  sworn  in  before 
a  justice  having  jurisdiction  in  the  borough^  and  when 
so  sworn  shall^  in  the  borough^  in  the  county  in  which 
the  borough  or  any  part  thereof  is  situate^  and  in  every 
county  being  within  seven  miles  from  any  part  of  the 
boroughj  and  in  all  liberties  in  any  such  county^  have  all 
such  powers  and  privileges^  and  be  liable  to  all  such  duties 
and  responsibilities^  as  any  constable  has  and  is  liable  to 
for  the  time  being  in  his  constablewick^  at  common  law  or 
by  statute,  and  shall  obey  all  such  lawful  commands  as 
he  receives  from  any  justice  having  jurisdiction  in  the 
borough  or  in  any  county  in  which  the  constable  is  called 
on  to  act. 

(3.)  The  watch  committee  may  from  time  to  time  frame 
such  r^ulations  as  they  deem  expedient  for  preventing 
n^lect  or  abuse,  and  for  making  the  borough  constables 
efficient  in  the  discharge  of  their  duties. 

(4.)  The  watch  committee,  or  any  two  justices  having 
jurisdiction  in  the  borough,  may  at  any  time  sus- 
pend {b),  and  the  watch  committee  may  at  any  time  dis- 
miss, any  borough  constable  whom  they  think  negligent 
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jn  the  discharge  of  Iiis  duty,  or  otherwise  unfit  for  the 

(5.)  "Wlicn  a  borough  constable  is  so  dismissed,  or  ceases 
to  belong  to  the  constabulary  force  of  the  borough,  all 
powers  vested  i:'  liim  as  a  constable  by  virtue  of  this  Act 
shall  immediately  cease. 

(6.)  Nothing  in  this  seeticn  sliall  iuterfere  with  the 
operations  of  au  Act  of  the  session  of  the  third  and  fourth 
years  of  llcr  Majesty's  reign  "to  amend  the  Aet  for  the 
establishment  of  county  and  district  constables;"  and 
throughout  that  Act  a  reference  to  this  Act  shall  be 
deemed  to  be  substituted  for  a  reference  to  the  Muni- 
cipal Coqtorations  Act,  1835,  and  any  Act  amending 
it  {c). 

(it)  (.'OTiBlnljIcs  ivere  fonnerly  requireil  to  lake  an  oath  of  office. 
Nnw,  linwi'i'or,  l>y  Biilj-wct.  4  of  sect,  12  of  llic  Promifiaory  Oatlis 
AM,  1  ^*<i^^.  "  ilri'liiiiiiinn  in  imperaLively  Bubatitutel  in  lieu  of  tlio 
ii;illi  i'l  III.  I  i-.  .  '  I'.iistahles.  (Stc  circalar  from  Home  Office, 
9ili.'.-.     I  ■■  ■      ■iil.-sect.2ofsect.239.) 

A  ^    II  I  !  I ■  laiinot  Tote  at  an  election  for  any  municipal 

iilli'i'.  Mi  I  I   i  111'  !>! >■!■:■  uf  parfiament  for  tlie  Ijorongli  or  the  county 
'  '  '   ■'     '  '   '    aitualeoraJjoins,  or  for  any  borough  ii 
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193.  A  borough  constable  may,  while    on  duty*    Sect  193. 
apprehend  any  idle  and  disorderly  person  whom  he  finds  Power  for 
disturbing  the  public  peace,  or  whom  he  has  just  cause  to  3°°*^^^^*^ 
suspect  of  intention  to  commit  a  felony,  and  deliver  him  disorderly 
into  the  custody  of  the  borough  constable  in  attendance  P«^»«»  ^ 
at  the  nearest  watch-house  (a),  in  order  that  he  may  be 

either  secured  until  he  can  be  brought  before  a  justice, 
or,  where  the  constable  in  attendance  is  empowered  and 
thinks  fit  to  take  bail,  give  bail  for  his  appearance  before 
a  justice. 

(a)  "Watch-house."  Thin  is  the  same  as  lock-up  within  the  105th 
section. 

194.  If  a  borough  constable  is  guilty  of  neglect  of  Penalties  on 
duty,  or  of  disobedience  to  a  lawful  order,  he  shall  for  neglect  of 
every  such  offence  be  liable  on  summary  conviction  to  dnty. 
imprisonment  for  any  time  not  exceeding  ten  days,  or,  in 

the  discretion  of  the  court,  to  a  fine  not  exceeding  forty 
shillings,  or  to  be  dismissed  from  his  office. 

19o. — (!•)  If  aiiy  person  assaults  or  resists  a  borough  Penalty  for 
constable  in  the  execution  of  his  duty,  or  aids  or  incites  J^tables. 
any  person  so  to  assault  or  resist,  he  shall  for  every  such 
offence  be  liable  on  summary  conviction  to  a  fine  not 
exceeding  five  pounds  (a) . 

(2.)  But  nothing  in  this  section  shall  prevent  any  pro- 
secution by  way  of  indictment  against  any  such  offender, 
except  that  he  shall  not  be  prosecuted  both  by  indictment 
and  in  a  summary  manueji^  for  the  same  offence  {b). 

{a)  Sect  12  of  the  Prevention  of  Crimes  Act,  1871  (34  &  35  Vict 
c  lis),  provides  as  follows :  Where  any  person  is  convicted  of  an 
assault  on  any  constable  when  in  the  execution  of  his  duty,  such 
person  shall  be  guilty  of  an  ofifence  against  that  Act,  and  shall,  in 
the  discretion  of  the  court,  be  liable  to  pay  a  penalty  not  exceeding 
^0,  and  in  default  of  payment  to  be  unprisoned,  with  or  without 
hard  labour,  for  a  term  not  exceeding  six  months,  or  to  be  impri- 
soned for  any  term  not  exceeding  six,  or,  in  case  such  person  nas 
been  convicted  of  a  similar  assault  within  two  years,  nine  months, 
with  or  without  hard  labour. 

The  question  whether  the  new  provision  in  the  Act,  imposing  a 
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penalty  of  £5  for  an  assault  on  a  Iwrough  constable  in  the  execution  of 
nia  linty,  iraiiliedly  repeals  the  oUl  one,  imposing  a  penalty  of  ±'20 
for  the  Kune  otfeuce  on  any  constable,  is  a  problem  presenting  some 
difficulty. 

Where  the  punialinient  or  penalty  ia  altered  in  degree  hut  not  in 
kind,  the  later  piovisiira  would  Iw  tonuidered  as  Baperseding  the 
i.-iiy]-.r:  ,.:i,  ||.,.'  I... i.\  XiMVOERm  Httidtrson  y.  Shtrbomi,  2  il.  &W. 
;;;!<:.      i  ■■lal  v.  Lackwood,  9  M.  &  W.  391;    and  pet 

yiM  ■       .-./t  V.  £'nimon,4H.&  C.355;  and  see  K.  V. 

Wlicrc  a  liiti'v  statute  ajrain  deacribea  an  offence  created  by  a  former 
»Latut«,  and  aitiiLea  a  diffeKnt  puniahment  to  it,  varying  the  pro- 
cedure, giring,  for  instance,  an  appeal  where  there  was  no  ai)i>eal 
lipfiirp  ;  dircetini,'  something  more  or  different — something  more 
f')iii]>n-l)''ii'='v"-  ih"  i^arlier  i^tatute  ia  repealed  by  it  {per  cur)  in 
M<':!:''  -,'■■■  ■  .  ■  -  1,.  J.  M.C.  65;  21i:.&E.267i  perBRAUWELL, 
1!..  li     ■      .  .  -IdL.  J.  M.  C.  164;  2H.  &N.  218). 

"  '  >  11  '  ■        IS  making 


I  was  continued,  payable 
iiiformi^r,  or  to  tlu:  iiarly  injured,  us  the  justices  thought  fit;  and  t]ie 
Gaaivijiks  Clauses  Act,  1847,  afterwards  imposed  the  same  penalty 
on  tliL'  undertakers  of  gasworks;  it  was  laid  that  the  earher  Act 
was  riipualed  m  rcf^iuded  such  undertakers  j/'arTW  v.  Croydon  Otu 
Gonipaiiij,  15  C.  B.  (k,8.)  5(18  j  and  we  Maxwell  on  tie  Interpretation 
of  .Stntulca,  p.  152). 

In  the  citic-  of  Hill,  appellant,  Sail,  respondent,  L.  R.  1  Ex.  D. 
411,  ['leasiiv,  B.,  i|uotcd  the  following  fivjm  Dwarris  on  Statutes, 
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Special  Constables. 

196. — (1.)  Two  or  more  of  the  justices  having  juris-    Sect.  196. 
diction  in  a  borough  shall^  in  October  in  every  year,  Appointment 
appoint,  by  precept  signed  by  them,  so  many  as  they  of  special  con- 
think  fit  of  the  inhabitants  of  the  borough,  not  legally  1^2  Will.  4, 
exempt  from  serving  the  office  of  constable,  to  act  asc.4l. 
special  constables  in  the  borough  (a). 

(2.)  Every  such  special  constable  shall  make  a  declara- 
ration  to  the  effect  of  the  oath  set  forth  in  the  Act  of  the 
session  of  the  first  and  second  years  of  the  reign  of  King 
William  the  Fourth,  chapter  forty-one,  "for  amending 
the  laws  relative  to  the  appointment  of  special  constables, 
and  for  the  better  preservation  of  the  peace,^'  and  shall 
have  the  powers  and  immunities,  and  be  liable  to  the 
duties  and  penalties,  enacted  by  that  Act. 

(3.)  He  shall  act  when  so  required  by  the  warrant  of  a 
justice  having  jurisdiction  in  the  borough,  but  not  other- 
wise. 

(4.)  The  warrant  shall  recite  that  in  the  opinion  of  the 
justice  the  ordinary  police  force  of  the  borough  is  insuf- 
ficient at  the  date  of  the  warrant  to  maintain  the  peace  of 
the  borough. 

(5.)  Nothing  in  this  section  shall  make  any  person 
having  a  right  to  vote  at  a  parliamentary  election  liable 
or  compellable  to  serve  as  a  special  constable  at  or  during 
the  election. 

(6.)  Special  constables  shall  be  entitled  to  remuneration 
as  appearing  by  the  Fourth  and  Fifth  Schedules  (&). 

(o)  This  does  not  supersede  the  general  authority  given  to  the 
justices  under  the  statute  mentioned  in  the  margin  to  appoint  special 
constables  on  the  information  that  a  riot  may  be  apprehended.  (R,  v. 
HulUmy  13  Q.  B.  692.) 

As  to  i)ersons  exempt  from  serving  as  special  constables,  see  5  &  6 
Vict.  c.  109,  ss.  6,  7 ;  and  13  &  14  Vict  c.  20,  s.  5. 

(h)  Generally  speaking,  the  inhabitants  of  a  town  are  the  same 
body  as  the  burgesses.  The  right  to  vote  is  nearly  co-extensive  with 
those  who  are  qualified  to  be  appointed  special  constables.  It  ap- 
peals, therefore,  that  di^ring  an  election  the  only  persons  who  can  be 
compelled  to  serve  as  'special  constables  are  those  inhabitants  who 
have  not  resided  sufficiently  long  in  a  borough  to  entitle  them  to  be 
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iiircc-^  roll,  or  who  are  othenrifle  disqualified  from 

"\    I  miinerotts  class,  and  oftentimes  one  from 

(<)  ih-av.  special  coiutables. 

L  lul  to  apply  to  other  boroughs  for  help.    To 

III  torfign  Ixirouglis  to  act  as  special  constables, 

]1l(J  by  the  n-atch  committee,  and  take  the 

I      I  illi,  and  thtiB  obtain  the  protection  aSbrded  to 

'   mnty  constables  can  act  in  a  borongh  by 

1  il  Ik  uI  audi  county,  or  any  superintendent  in 

n  ibe  service  of  the  warrant  of  a  county 

■■'■■•    '  &2Will.4,c.41,aboTequoted, 

.   The  oath  to  be  taken  by  that 

1  I  I  II  -"1 II  tlint  I  wdl  well  and  truly  serve  our  Sorere^ 
T'liil  iliL  iviLi^  ill  llii  nlhcL  of  special  constable  for  tho  parish  (ov 
tiiniLthip)  d1  ,  Hitliont  favour  or  affection,  malice  or  ill-wiJl ; 

iwl  111  il  I  lull  til  lilt  beat  of  my  iiower,  causa  the  peace  to  be  kept 
ind  jiri^irved,  and  prevent  all  offences  against  the  persons  aud  pro- 
pi  rtiLS  [if  hi-  Miije^Jtj  s  HnbjLets ;  and  that  while  I  continue  to  EoM 
iliL  said  oihLi.  I  will,  to  tliL  best  of  my  skill  and  knowledge,  dis' 
[liar^e  all  the  duties  thereof  faithfully  according  to  law. 

"So  help  me  God." 
rv  ■'lib  =ci.t    4  of  BLct    12  of  the  Promissory  Oaths  Act,  1868,  a 
deiliiratiun  is  imnti  itiM,h  flulfctiliited  in  lieu  of   the  above  oath, 
le Office, 9th  July  1881.  See  also  sub-sect.  2  of 


32,  M.  2.)    l& 
u  I,  ur  felonv. 
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annual  average  cost  of  the  repairs,  insurances,  and  other    Sect.  197. 
expenses  necessary  to  maintain  them  in  their  actual  state, 
and  all  rates,  taxes,  and  public  charges,  except  tithes  or 
tithe  commutation  rentcharge  (if  any),  being  paid  by  the 
tenant. 

(3.)  The  watch  rate  may  be  made  by  one  rate  made 
yearly,  or  by  two  or  more  rates  made  half-yearly  or 
otherwise,  and  mdy  be  of  any  amount,  in  the  discretion 
of  the  council,  not  exceeding  in  any  year  eightpence  in 
the  pound  on  the  net  annual  value  of  the  hereditaments  . 
rated  thereto. 

(4.)  For  the  purposes  of  the  watch  rate  the  council  and 
all  persons  concerned,  including  overseers,  shall  have  all 
powers  given  to  them  in  respect  of  the  borough  rate  for 
ordering,  making,  assessing,  levying,  raising,  collecting, 
or  paying  the  same,  or  as  near  thereto  as  the  nature  of 
the  case  admits. 

(5.)  The  provision  of  this  Act  relating  to  orders  of 
vestries  for  the  rating,  in  some  cases,  of  owners,  instead 
of  occupiers,  shall  extend  to  the  watch  rate. 

(6.)  Nothing  in  the  foregoing  provisions  of  this  section 
(except  the  general  power  to  levy  a  watch  rate)  shall 
apply  to  any  borough  in  which  the  borough  fund  is  suffi- 
cient with  the  aid  of  the  amount  only  of  watch  rate 
which  could  for  the  time  being  be  raised  therein  under 
the  Municipal  Corporations  Act,  1835,  and  without  the 
aid  of  any  borough  rate,  to  defray  the  expenses  of  the 
constabulary  force  of  the  borougli,  with  all  other  ex- 
penses legally  payable  out  of  the  borough  fund ;  but 
nothing  in  the  present  provision  shall  affect  any  benefit 
or  right  reserved  by  Part  X.,  or  make  the  borough  fund 
liable  to  any  expenses  with  which  it  would  not  be  other- 
wise chargeable. 

(7.)  Nothing  in  this  section  shall  affect  the  liability  of 
the  borough  fund  to  make  good  any  deficiency  of  the 
watch  rate  towards  the  expenses  of  the  police. 

(8.)  Nothing  in  this  section  shall  make  liable  to  watch 
rate  any  hereditaments  exempted  by  any  local  Act  from 
payment  of  watch  rate. 
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{'.).)  Notliiiig  ju  this  section  shall  alter  the  comparative 
liability  to  watcli  rate  of  any  hereditaments  which  are 
under  any  local  Act  in  respect  of  any  watch  rate  entitled 
to  any  deduction  from,  or  chargeable  with  any  increase 
on,  an  equal  pound  rate;  but  the  like  comparative 
deductions  and  increased  charges  shall  be  made  under 
this  section. 

198. — (1)  AVherc  part  only  of  a  parish  is  liable  to 
watch  rate,  the  overseers  shall  not  pay  out  of  the  poor 
rate  the  amount  of  the  watch  rate  charged  by  the  council 
on  that  parish,  but  shall  make  a  separate  rate  or  assess- 
ment on  the  part  or  parts  only  of  the  parish  liable  to 
ivatcb  rate ;  which  rate  shall  be  made  in  like  manner  and 
under  like  regulations  and  with  like  means  and  remedies 
for  recovery  thereof  as  in  the  case  of  a  rate  levied  in 
respect  of  the  contribution  towards  a  borough  rate, 

(2.)  No  such  separate  rate  shall  he  demanded,  col- 
lected, or  payable  until  it  has  been  allowed  by  two 
justices  usually  acting  in  and  for  the  borough,  and  has 
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to  tlie  credit  of  the  place  for  which  the  rate  was  made^    Sect  108. 
and  in  part  payment  of  the  next  watch  rate  laid  on  that       ""~ 
place  by  the  council. 

(6.)  The  council  or  a  committee  appointed  for  this 
purpose^  on  application  on  behalf  of  any  person  rated  to 
such  a  separate  rate. to  be  discharged  therefrom^  and  on 
proof  of  his  inability  through  poverty  to  pay  the  amount 
charged  on  him^  may  order  that  he  be  excused  from  the 
payment  thereof,  and  may  strike  out  his  name  therefrom ; 
and  the  sum  at  which  he  was  rated  shall  not  thereafter  be 
collected,  nor  shall  any  person  be  charged  with  it  or 
be  liable  to  account  for  it  or  for  omitting  to  collect  or 
receive  it. 

(7.)  The  overseers  making  any  such  separate  rate  may, 
by  warrant  from  two  justices  usually  acting  in  and  for 
the  borough,  levy  on  every  person  refusing  to  pay  the 
rate  the  amount  charged  on  him,  with  the  costs  and 
charges  of  recovering  and  enforcing  payment  thereof,  to 
be  ascertained  by  the  justices,  by  distress  and  sale  of  the 
offender's  goods,  rendering  to  him  the  overplus ;  and  in 
default  of  such  distress  two  justices  may  commit  him  to 
prison,  there  to  remain  without  bail  until  payment  of  the 
amount  and  arrearages. 

199.  Any  warrant  required  for  the  levy  or  collection  Warrant  for 
of  a  watch  rate  or  separate  rate  may  be  issued  by  the  mayor,  ^^HJ^^^ 
signed  by  him,  and  sealed  with  the  corporate  seal. 

200.  A.11  money  raised  by  a  watch  rate,  or  by  a  Watch  rate 
separate  rate  as  last  aforesaid,  shall  go  to  the  borough  ^  go  ^  ^^^^ 

fund  (a). 

(a)  It  was  perhaps  necessary  in  the  Consolidation  Bill  to  retain 
provisions  to  enable  coiporations  to  make  a  watch  rate. 
Why  should  not  the  borough  rate  include  the  contributions  levied 

under  the  watch  rate  ? 

It  would  be  well  if  at  some  future  time  the  whole  of  these 
sections  were  repealed. 
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PART  X. 

Freemen. 

Sect.  201.        201.  In  this  Part  the  term  freeman  includes  any 
Deflnition  of   person  of  the  class  whose  rights  and  interests  were  re- 
freeman,        served  by  the  Municipal  Corporations  Act,  1835,  under 
the  name  either  of  freemen  or  of  burgesses  {a) . 

(a)  This  reservation  is  as  follows  :  — 

Every  person  who  now  is  or  hereafter  may  he  an  inhabitant  of 
any  borough,  and  also  every  person  who  has  been  admitted  or  who 
might  hereafter  have  been  admitted  a  freeman  or  burgess  of  anj 
borough  if  this  Act  had  not  been  passed,  or  who  now  is  or  hereafter 
may  be  the  wife  or  widow  or  son  or  daughter  of  any  freeman  or 
burgess,  or  who  may  have  espoused  or  may  hereafter  espouse  the 
daughter  or  widow  of  any  freeman  or  burgess,  or  who  has  been  or 
m^  hereafter  be  boimd  an  apprentice.    (Sect  2  of  the  Act  of  1835.) 

In  Prestney  v.  The  Mayor,  c&c,  of  Colchester  and  the  AtUfnM- 
General,  L.  R  21  Ch.  D.  Ill,  it  was  held  that  the  effect  of  tfa 
saving  of  rights  in  the  above  section  was  to  legalize  the  beneficiil 
interests  therein  mentioned  without  reference  to  the  legality  of  their 
origin,  and  in  particular  to  obviate  any  objection  which  might  other- 
wise arise  in  respect  of  the  tendency  towards  a  perpetuity. 

In  an  action  to  establish  such  rights  it  is  sufficient  after  stating  the 
title  of  the  corporation  to  the  property  in  question  to  aver  that  at 
the  time  of  the  passing  of  the  Act  the  property  was  not,  nor  ever 
had  been,  or  ought  to  have  been  applied  to  public  purposes,  but  then 
was  and  always  had  been  held  and  applied  for  the  particular  benefit 
of  the  freemen. 

Freedom  not        202.  No  person  shall  be  admitted  a  freeman  by  gift 

^e  freemen's  203.  The  town  clerk  of  every  borough  for  which  at 
the  commencement  of  this  Act  there  is  a  freemen's  roll 
shall  continue  to  keep  a  list,  called  the  freemen's  roll. 

Admifwionto  204.  Where  a  person  is  entitled  to  be  admitted  a 
freeman  for  the  purposes  of  this  Part  in  respect  of  birthi 
servitude,  or  marriage,  and  claims  accordingly,  the  mayor 
shall  examine  into  the  claim,  and  on  its  being  established 
the  claimant  shall  be  admitted  and  enrolled  by  the  town 
clerk  on  the  freemen's  roll. 
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205. — (1.)  Every  person  who  had  before  the  passing    Sect.  205. 
of  the  Municipal  Corporations  Act,  1835,  been  admitted  a  Reservation 
freeman,  or  if  that  Act  had  not  been  passed  might  have  o^  "s^^  ^^ 
been  so  admitted  otherwise  than  by  gift  or  purchase,  ft^en  and 

and  others. 

(2.)  Every  person  who  for  the  time  being  is — 

(a.)  An  inhabitant  of  a  borough,  or 

(4.)  Wife,  widow,  son,  or  daughter  of  a  free- 
man, or 

{c.)  Husband  of  a  daughter  or  widow  of    a 
freeman,  or 

(rf.)  Bound  an  apprentice, — 

shall,  subject  to  the  provisions  of  this  Part,  have  and 
enjoy  and  be  entitled  to  acquire  and  enjoy  the  same  share 
and  benefit  of  the  hereditaments,  and  of  the  rents  and 
profits  thereof,  and  of  the  common  lands  and  public  stock 
of  any  borough  or  body  corporate,  and  of  any  property 
held  in  whole  or  in  part  for  any  charitable  uses  or  trusts, 
as  if  the  Municipal  Corporations  Act,  1835,  or  this  Act, 
liad  not  been  passed. 

206. — (1.)  The  total  amount  to  be  divided  among  Limit  of 
the  persons  whose  rights  are  by  the  last  foregoing  section  ^k^^^  ^ 
reserved  shall  not  exceed  the  surplus  remaining  after  conditions 
payment  of  the  interest  of  all  lawful  debts  chargeable  on  ^^    ®"  * 
the  property  out  of  which  the  sums  so  to  be  divided  have 
arisen,  together  with  the  salaries  of  municipal  officers  and 
all  other  lawful  expenses  which,  on  the  5th  of  June,  one 
thousand  eight  hundred  and  thirty-five,  were  defrayed 
ont  of  or  chargeable  on  the  same. 

(2.)  Where,  if  the  Municipal  Corporations  Act,  1835, 
or  this  Act,  had  not  been  passed,  any  such  person  would 
have  been  liable  by  statute,  bye-law,  charter,  or  custom, 
to  pay  any  fine,  fee,  or  sum  of  money  to  any  body  cor- 
porate, or  to  any  member,  officer,  or  servant  thereof,  in 
consideration  of  his  freedom,  or  of  his  or  her  title  to 
those  reserved  rights,  or  there  was  any  condition  pre- 
cedent to  any  person  being  entitled  to  those  rights^  he  or 
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sliD  shal!  not  have  any  benefit  in  respect  of  tliosc  rights 
until  he  or  she  has  paid  that  fine,  fee,  or  sum  to 
tlie  treasurer  on  account  of  the  borough  fund,  or  has 
fulfilled  that  condition,  as  far  as  it  is  capable  of  being 
fulfilled  according  to  the  prorisiona  of  this  Act, 

207.  Nothing  in  tLis  Act  shall  strengthen  or  con- 
firm any  claim,  right,  or  title  of  any  freeman  or  of  any 
person  to  the  hencfit  of  any  right  in  this  Part  reserved, 
but  the  same  may  in  every  case  be  brought  in  question, 
impeached,  and   set  aside,  as  if  this  Act  had  not  been 


208. — (1-)  Nothing  before   in  this  Part  contained 

0  shall  apply  to  any  claim,  right,  or  title  of  a  freeman  or  of 

any  person  to  any  discharge  or  exemption  from  any  tolls 

or  (lues  levied  wholly  or  part  by  or  for  the  use  or  benefit 

of  any  borough  or  body  corporate. 

(2.)  No    person    shall    have    any  such    discharge  or 
exemption  except  a  peraon  who,  on  tlic  fifth  of  June,  o 
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enjoy  or  acquire  that  right  as  if  that  Act  or  this  Act  had    Sect.  209, 
been  passed.  ""~ 

(2.)  No  stamp  duty  shall  be  chargeable  on  the  admis- 
sion of  any  person  as  a  freeman  in  respect  of  birth  or 
servitude  in  a  parliamentary  borough. 

(3.)  The  town  clerk  shall  do  all  things  appertaining  by 
law  to  the  registration  of  freemen  for  parliamentary 
elections  {a). 

(a)  See  32  Geo.  3,  c  58. 


PART  XI. 
Gbant  of  Charters. 


210.  If  on  the  petition  to  the  Queen  of  the  inhabi-  Power  to 
tant  householders  of  any  town  or  towns  or  district  i^^^^^^^ 
England^  or  of  any  of  those  inhabitants^  praying  for  the  charter  to 
grant  of  a  charter  of  incorporation.  Her  Majesty,  by  the  ^J]^ud  to*it 
advice  of  Her  Privy  Council,  thinks  fit  by  charter  to  the  provi- 
create  such. town,  towns,  or  district,  or  any  part  thereof  J^^J^.^^ ]|?® 
specified  in  the  charter,  with  or  without  any  adjoining  Corporatioxifl 
place,  a  municipal  borough,  and  to  incorporate  the  inhabi-  ^^^ 
tants  thereof,  it  shall  be  lawful  for  Her  Majesty  by  the 
charter  to  extend  to  that  municipal  borough  and  the 
inhabitants  thereof  so  incorporated  the  provisions  of  the 
Municipal  Corporation  Acts  (a). 

(a)  The  advantages  of  goveminent  by  a  town  council  over  govern- 
ment hj  a  local  board  are  mainly  the  following : — 

1.  In  elections  for  local  boards  property  owners  are  entitled  to 
vote,  and  owners  and  ratepayers  have  under  certain  circumstances  a 
plaiality  of  votes. 

2.  In  local  boards  there  is  wanting  an  important  element,  namely, 
the  aldermen  who  are  elected  by  the  members  of  the  council. 

3.  The  chairman  of  the  local  board  is  not  ex  officio  a  justice  of  the 
peace,  whilst  the  mayor,  during  his  year  of  office,  and  for  one  year 
after,  is  a  magistrate. 

4.  The  powers  of  the  council  are  more  extensive,  including  the 
much  valued  privilege  of  maintaining  a  police  force.  In  a  borough 
with  a  commuaion  of  the  peace  justice  is  administered  by  eminent 
citizeiis  appointed  by  the  Lord  Cmmcellor.  In  many  boroughs  also 
there  is  a  sepaiate  court  of  quarter  sessions.    These  privikges  are 
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■  to  the  dutien  of  public  life 
it  inhttbitants  are  willing  to 


•.'  tlipiily  auJ  important 

'..  '  !      1     I  ..t  liulili;  to  bave  tbeir  accounts  audited  by  an 

■  i'll.  :'.  tlii5  Local  Govenunent  Board.    Such  an  nuditor 

111-  ]■  •■'■''.  ■  ■  III.  li,Lr;;i;  any  e.ipenditure  he  may  tliini  to  be  ill^aL 
Till-  :i.  t-  .1-  ;\  .-r-n-iv  check  on  the  natural  urowli  of  local  enterpnee. 
TliLH'  i..  iiiili'eii,  nil  iippeal  to  the  Local  Government  Board  acainst 
hirf  -iiri'luiryi.-.j,  hthI  they  are  therefore  rarely  snatainefl;  nevertQeleas 
thi'  illiii  I-  III  siili-Ulute  the  judgment  of  the  central  authority  tor 
III  ii  ■  !  ■'  ■  |.  .!  I  ..ly.  Good  men  gradually  weary  of  taking  p^ia 
,1  ]■  I   (hey  are  reduced  to  puppets. 

1 1  I  .    I  ..iiiin  are  elected  by  the  wtepayera;  andaltlioD^ 

III'  II  ill  tiinea  to  use  this  as  a  party  weapon,  there  is 

!!■  iiii,re  consonant  with  the  proper  itpirit  of  indc- 

}■  h  I     ■   .  ■  I.        ■  ■iililcharacleriieall  worthy  local  aelf-Bovernment. 

'I  ,L;(nemlly  trusted  by  Pnrliament  with  the  eier- 

1  I         '  liiiiclione,  without  so  much   control  as  the  Local 

<i  ■     ■  I  \prciae9  over  local  boards.     Local  authoriticB 

iLi'i  ,  .  '  i  ii-i  the  interference  of  n  cuntial  authority  that  in 
111-  liiim,  or  any  portion  of  their  ratepayers.      In 

]■!.:  I  ■,  i  ■.  ■  -  .■  uiicila  find  thit  the  offioiaU  of  the  LocalGovera- 
iii:i'  !:■  li  "\\'A  iii.jiu  valuable  BEsiatancp  in  cartying  on  theirwork. 
Tim  illsllki:  lu  [lie  principle,  howerer,  remains,  and  whilst  the  con- 
Htitiitioit  of  thu  Local  Goveminent  Board  is  unieprcsentative  there 
will  always  be  a  hostile  feeling  towards  it 
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(b.)  To  fix  the  years^  days^  and  times  for  the  retirement    Sect  212. 
of  the  first  aldermen  and  councillors ;  and  oonstitntioii 

(c.)  To  fix  such  days^  times^  and  places^  and  nominate  ?^J^ 
such  persons  to  perform  such  duties^  and  make       ^ 
such    other    temporary    modifications    of    the 
Municipal  Corporations  Acts^  as  may  appear  to 
Her  Majesty  to  be  necessary  or  proper  for 
mating  those  Acts  applicable  in  the  case  of  the 
first  constitution  of  a  municipal  borough. 
(2.)  The  years^  days^  timcs^  and  places  fixed  by  the 
charter,  and  the  persons  nominated  therein  to  perform 
any  duties,  shall,  as  regards  the  borough  named  in  the 
charter,  be  respectively  substituted  in  the   Municipal 
Corporations  Acts  fcr  the  years,   days,  times,   places, 
officers,  and  persons  therein  mentioned,  and  the  persons 
BO  nominated  shall  have  the  like  powers,  and  be  subject 
to  the  like  obligations  and  penalties,  as  the  officers  and 
persons  mentioned  in  those  Acts  for  whom  they  are 
respectively  substituted.  * 

(8.)  Subject  to  the  provisions  of  the  charter  authorized 
by  this  section,  the  Municipal  Corporations  Acts  shall,  on 
the  charter  coming  into  efEect,  apply  to  the  municipal 
borough  to  which  they  are  extended  by  the  charter ;  and, 
where  the  first  mayor,  aldermen,  and  councillors,  or  any 
of  them,  are  named  in  the  charter,  shall  apply  as  if  they 
were  elected  under  the  Municipal  Corporations  Acts,  and, 
where  they  are  not  so  named,  shall  apply  to  their  first 
election. 

213. — (1.)  Where  a  petition  for  a  charter  is  referred  Scheme  op 
to  the  Committee  of  Council,  and  it  is  proposed  by  the  ^  abolition 
charter  to  extend  the  Municipal  Corporation  Acts  to  the  of  and  ad- 
municipal  borough  to  be  created  by  the  charter,  the  Com-  \^  ^^^^ 
mittee  of  Council  may  settle  a  scheme  for  the  adjustment  of  existing 
of  the  powers,  rights,  privileges,  franchises,  duties,  pro-  ^j^  ^^ 
perty,  and  liabilities  of  any  then  existing  local  authority  offioen. 
wluMe  district  comprises  the  whole  or  part  of  the  area  of 
that  borough,  either  with  or  without  any  acyoining  or 
other  place,  and  also  of  any  officer  of  that  authority* 
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Sect.  213.  (2.)  The  scheme,  so  far  as  it  appears  to  the  Committee 
of  Couucil  to  lie  necessary  or  proper  for  carrying  into 
effect  the  said  adjustment  as  regards  any  local  authority 
existing  at  the  time  of  the  making  of  the  scheme,  may 
contain  provisions  for  the  continuance  of  that  authority, 
or  for  the  abolition,  total  or  partial,  of  that  authority,  or 
for  the  creation  of  another  authority  or  authorities,  and 
the  alteration  o£  the  district  of  the  existing  local  autho- 
rity, and  the  union  or  other  relation  of  the  existing  local 
authority  and  the  authority  or  authorities  so  created,  and 
for  the  continuance,  modification,  transfer,  vesting,  and 
extension  to  the  whole  of  the  borough  of  all  or  any  of  the 
powers,  rights,  privileges,  franchises,  duties,  property,  and 
liabilities  of  the  existing  local  authority,  and  may  contain 
such  provisions  as  appear  to  the  Committee  of  Council  to 
be  necessary  or  proper  for  fully  earryiug  into  effect  any 
such  adjustment  and  provisions  as  aforesaid. 

(3.)  The  scheme,  when  settled  by  the  Committee  of 
Council,  shall  be  published  in  the  Loudon  Gazette,  and 
shall  not  be  of  any  effect  unless  confinned  as  hereinafter 
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-finnation^  either  to  Parliament   or  to  Her  Majesty  in    Sect  213. 
Council^  and  in  the  latter  case  it  shall  be  lawful  for  Her 
Majesty  to  confirm  the  scheme  by  Order  in  Council. 

(5.)  A  scheme^  when  confirmed  by  Parliament  or  by 
Order  in  Council,  shall  have  full  operation^  with,  in  the 
former  case,  such  modifications,  if  any,  as  are  made 
therein  by  Parliament,  as  if  the  scheme  were  part  of  this 
Act. 

(6.)  A  local  authority  for  the  purposes  of  this  Part 
means  a  sanitary  authority  (not  being  the  mayor,  alder- 
men, and  burgesses  of  a  borough  subject  to  the  Municipal 
Corporations  Acts),  also  the  corporation  of  a  borough  not 
subject  to  the  Municipal  Corporations  Acts,  a  burial 
board,  trustees,  commissioners  or  other  persons  who,  as  a 
public  body  and  not  for  their  own  profit,  act  under  any 
Act  for  paving,  lighting,  supplying  with  water  or  gas, 
cleansing,  watching,  regulating  or  improving  any  town  or 
place,  or  for  providing  or  maintaining  a  cemetery  or 
market  in  or  for  any  town  or  place,  and  any  commis- 
sioners, trustees,  or  other  persons  (not  being  justices) 
maintaining  any  police  force,  and  any  other  authority  not 
in  this  section  excepted,  and  not  being  a  school  board,  and 
having  powers  of  local  government  and  of  rating  for 
public  purposes. 

(7.)  The  district  of  a  local  authority  for  the  purposes  of 
this  section  means  the  area  within  which  such  authority 
can  exercise  any  powers  or  rights. 

214.— (1.)  A  scheme  shall,  before  being  settled  by  Supplemental 
the  Committee  of  Council,  be  referred  for  consideration  to  P«>^"»om  as 
the  Secretary  of  State  and  the  Local  Government  Board,  and  charter. 
andj  if  and  as  far  as  it  is  intended  to  affect  any  authority  24  A  26  Vict 
which  is  a  harbour  authority  within  the  meaning  of  the  ^ 
Harbours  and  Passing  Tolls,  &c..  Act,  1861,  to  the  Board 
of  Trade. 

(2.)  A  scheme  shall  in  every  case  provide  for  placing 
the  new  borough  within  the  jurisdiction  of  the  council  as 
the  sanitary  authority. 
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(3.)  The  regulations  contained  in  the  Seventh  Schedule 
with  respect  to  the  scheme  shall  be  observed. 

(4.)  If  the  Committee  of  Council  are  satisfied  that  a 
local  authority  or  other  petitioners  have  properly  pro- 
moted or  properly  opposed  a  scheme  before  them,  and 
that  for  special  reasons  it  is  right  that  the  reasonable 
costs  incurred  by  the  authority  or  other  petitioners  in 
such  promotion  or  opposition  should  be  paid  as  expenses 
properly  incurred  by  the  local  authority  in  the  execution 
of  their  duties,  the  Committee  of  Council  may  order  those 
costs  to  be  so  paid,  and  they  shall  be  paid  accordingly. 


215.  Nothing  in  any  scheme  or  in  the  Municipal 

Corporation  Acts  shall  authorize  the  establishment  in  a 
borough  to  which  a  charter  is  granted  under  this  Act  of  a 
new  separate  police  force  not  consolidated  with  the  county 
police  force,  unless  the  district  incorporated  by  the  charter 
contained  twenty  thousand  inhabitants  or  upwards, 
according  to  the  census  taken  next  before  the  date  o£  the 
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mittee  of  Council^  on  the  petition  to  the  Qneen  of  the  Sect.  217. 
conncil  of  the  borough,  or  of  any  existing  local  authority 
whose  district  comprises  the  whole  or  any  part  of  the 
area  of  the  borough,  either  with  or  without  any  adjoining 
or  other  place,  may  settle  a  scheme  under  this  *Act  in  like 
manner  as  if  the  petition  for  the  grant  of  a  charter  to  the 
borough  had  been  referred  to  the  Committee  of  Council 
after  the  commencement  of  this  Act,  and  the  provisions 
of  this  Act  with  respect  to  a  scheme  shall  apply  accord- 
ingly, with  the  necessary  modifications;  and  if  within  one 
month  after  the  publication  of  the  scheme  in  the  London 
Grazette  a  petition  against  the  scheme  from  the  council  of 
the  borough  has  been  received  by  the  Committee  of 
Council  and  is  not  withdrawn  the  scheme  shall  require 
the  confirmation  of  Parliament. 

218. — (1.)  Where  a  scheme  for  a  borough  has  been  Power  to 
confirmed  under  this  Part,  or  any  former  enactment,  and  ""*" 
the  municipal  corporation  of  the  borough  or  one-twentieth 
of  the  owners  and  ratepayers  of  the  borough  (estimated 
as  in  this  Part  mentioned) ,  or  a  local  authority  affected 
by  the  scheme,  petition  the  Queen  for  an  amending  scheme, 
the  petition  shall  be  referred  to  a  Committee  of  the  Lords 
of  Her  Majesty's  Privy  Council  (included  in  the  term  the 
Committee  of'  Council  in  this  Part),  and  shall  be  pro- 
.ceeded  on,  and  this  Part  shall  apply  thereto,  as  nearly  as 
may  be,  as  if  the  same  were  a  petition  for  a  charter 
extending  the  Municipal  Corporations  Acts  to  a  municipal 
borough  to  be  incorporated. 

(2.)  The  Committee  of  Council,  if  they  think  fit  to 
submit  the  amending  scheme  for  confirmation,  shall 
submit  the  same  to  Parliament,  or  they  may  submit  the 
same  to  her  Majesty  in  Council,  if  the  original  scheme 
was  confirmed  by  Order  in  Council;  and  in  the  latter  case 
it  shall  be  lawful  for  Her  Majesty  to  confirm  the  amending 
scheme  by  Order  in  Coimcil. 

(3.)  An  amending  scheme,  when  confirmed  by  Parlia- 
mentj  or  by  Order  in  Council,  as  the  case  may  require. 
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shall  have  full  operatiou,  with,  in  the  former  case,  such 
modifications,  if  any,  as  are  made  therein  by  Parliament, 
as  if  the  amending  scheme  were  part  of  this  Act. . 


LsoAL  Proceedings. 


219. —  (1)  In  summary  proceedings  for  offences  and 
fines  under  this  Act  the  information  shall  be  laid  within 
si\  months  (a)  after  the  commission  of  the  offence. 

(2.)  Any  person  aggrieved  by  a  conttction  of  a  eonrt  of 
summary  jurisdiction  under  this  Act  may  appeal  there- 
from to  a  court  of  quarter  sessions  (6) . 

(3.)  Any  fine  incurred  under  this  Act  and  not  recover- 
able summarily  may  be  recovered  by  action  in  the  High 
Court. 
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separate  court  of  quarter  sessions  shall^  notwithstanding    Sect.  221. 
anything  in  the  Act  under  which  it  is  recovered,  be 
recovered  for  and  adjudged  to  be  paid  to  the  treasurer 
of  the  borough. 

(2.)  But  this  section  shall  not  apply  to  a  fine,  penalty, 
or  forfeiture,  or  part  thereof,  where  the  Act  under  which 
it  is  recovered — 

(a.)  Directs  payment  thereof  to  the  informer  or  to  any 
person  aggrieved;  or 

(4.)  If  passed  since  the  Municipal  Corporations  Act, 
1835,  directs  that  the  same  shall  go  in  any 
other  manner  and  not  to  the  borough  fund; 
or 

(c.)  Relates  to  the  customs,  excise,  or  post  ofiice,  or  to 
trade  or  navigation,  or  to  any  branch  of  the 
revenue  of  the  Crown  (a). 

(a)  Where  an  offender  was  convicted  before  the  justices  in  a 
borough  having  a  separate  court  of  quarter  sessions,  and  was  sen- 
tencea  to  pay  a  fine,  such  fine  must  be  paid  to  the  treasurer  of  the 
borough,  notwithstanding  that  the  statute  under  which  the  conviction 
had  taken  place  declares  that  the  penalty  shall  be  payable  to  Her 
Maj^ty.     (Attorney-General  v.  MoorCy  L.  R  3  Ex.  D.  276.) 

Where  a  oorough  has  a  separate  commission  of  the  peace,  but  not 
a  separate  court  of  quarter  sessions,  the  justices  of  such  borough,  in 
the  exercise  of  their  summary  jurisdiction,  act  for  the  county,  and 
any  penalty  must,  under  11  &  12  Vict.  c.  43,  s.  31,  be  paid  to  the 
treasurer  of  the  county.  The  fact  that  the  borough  has  a  separate 
commission  of  the  peace  makes  no  difference.  (See  the  last-named 
statute,  and  the  following  cases  decided  thereon:  Mayor,  dec,  of 
UeigaU  v.  Hart^  L.  B.  3  Q.  B.  244 ;  Winn  v.  Mossman,  L.  R.  4  Ex. 
292.) 

222.  Where  the  offices  of  town  clerk  and  clerk  of  Dutietof 
the  peace  for  a  borough  are  not  held  by  the  same  person,  ^^^^  fin^^d 
the  clerk  of  the  peace  shall  perform  all  duties  imposed  on  forfeitures. 
the  town  clerk  by  the  Act  of  the  third  year  of  King 
George  the  Fourth,  chapter  forty-six,  ''for  the  more 
speedy  return  and  levying  of  fines,  penalties,  and  for- 
feitures, and  recognizances  estreated; '^  and  the  clerk  of 
the  peace  shall  make  all  returns,  issue  all  processes^  and 
do  all  other  acts  required  by  that  Act  to  be  made,  issued, 
nod  done  b^  the  town  clerk, 
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!Ct^23.  223.  Any  summons  for  appe&rance,  warraut  to 
ice  of  enforce  appcarnnce,  warrant  for  apprehension,  or  search 
iiionsor  warrant,  may,  if  issued  by  a  justice  for  a  borough,  be 
served  or  exccuteil  iu  any  county  wherein  the  borough  or 
any  part  thereof  is  situate,  or  within  any  distance  not 
exceeding  seven  miles  from  the  borough,  and,  within 
those  limits,  shall  have  the  same  effect  as  if  it  had  been 
issued  or  indorsed  by  a  justice  having  jurisdiction  in  the 
place  where  it  is  served  or  executed,  and  may  be  served  or 
executed  by  the  constable  or  special  constable  to  whom  it 
is  directed. 

(Jarein  224. — (1)  An  action  to  recover  a  fine  from  any 
i  Billions  person  for  acting  in  a  corporate  office  without  having 
tc  officers,  made  the  requisite  declaration,  or  without  being  qualified, 
or  after  ceasing  to  be  qualified,  or  after  becoming  dis- 
qualified, may  not  be  brought  exCept  by  a  burgess  of  the 
borough,  and  shall  not  lie  unlesB  the  plaintifi"  has,  within 
fourteen  days  after  the  cause  of  action  aro.se,  served  a 
notice  in  writing  personally  on  the  person  liable  to  the 
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hold  a  corporate  oflSce  shall  not  be  made  after  the  expira-    j,  ^J^^Ar 
tion  of  twelve  months  from  the  time  when  he  became        — 
disqualified  afler  election  (a) . 

(2.)  In  the  case  of  such  an  application^  or  of  an  appli- 
cation for  a  mandamus  {b)  to  proceed  to  an  election  of  a 
corporate  officer^  the  applicant  shall  give  notice  in  writing 
of  the  application  to  the  person  to  be  affected  thereby  (in 
this  section  called  the  respondent)  at  any  time  not  less 
than  ten  days  before  the  day  in  the  notice  specified  for 
making  the  application. 

(3.)  The  notice  shall  set  forth  the  name  and  description 
of  the  applicant^  and  a  statement  of  the  grounds  of  the 
application. 

(4.)  The  applicant  shall  deliver  with  the  notice  a  copy 
of  the  affidavits  whereby  the  application  will  be  sup- 
ported. 

(5.)  The  respondent  may  show  cause  in  the  first  instance 
against  the  application. 

(6.)  If  sufKcient  cause  is  not  shown,  the  court,  on  proof 
of  due  service  of  the  notice,  statement,  and  copy  of 
affidavits  used  in  support  of  the  application,  may,  if  it 
thinks  fit,  make  the  rule  for  the  information  or  mandamus 
absolute. 

(7.)  The  court  may,  if  it  thinks  fit,  direct  that  any  issue 
of  fact  on  an  information  be  tried  by  jury  in  London  or  at 
Westminster. 

(8.)  The  court  may,  if  it  thinks  fit,  [direct  that  any 
writ  of  mandamits  issued  shall  be  peremptory  in  the  first 
instance. 

(a)  In  Reg.  v.  Hodson,  4  Q.  B.  684,  w,  it  was  lield  too  late  to 
move  on  the  29th  January  for  a  quo  warranto  infonuation  against  a 
btugesB  who  had  been  put  on  tlie  roll  which  came  into  operation  on 
the  Ist  November  previously. 

In  Ez  parU  H%ndmar8h,  L.  R  3  Q.  6.  12,  the  court  refused  a  quo 
warranto  on  the  ground  of  delay.  The  court  will  not  grant  a  quo 
foarranto  on  the  ground  of  alleged  irregularity  in  an  election  to  a 
public  office  unless  the  result  of  the  election  has  been  affected 
thereby.    {Reg.  v.  Cousins,  L.  R.  8  Q.  R  216,  n.) 

The  court  will  make  a  rule  for  a  quo  warranto  information  absolute, 
though  the  defendant  has  resigned  his  ohice.  (Reg.  v.  Blizard, 
L.  R.  2  Q.  B.  55.) 

The  court  will  not  allow  an  information  in  the  nature  of  a  quo 
fcommto  to  be  filed  to  tiy  the  title  to  an  office  merely  because  there 
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bail  Ijecn  ni\  irrc;^krity  in  an  election,  in  tlie  abeence  of  bad  faith, 
iiDil  vrhvv.  tliL'  ri:.siilt  '>r  llic  tlcction  haa  not  been  affected,  and  no 
luiscliitf  lioA  W.-1I  •\-mv.     {Rfg.  v.  (rani,  L.  B.  8  Q.  E  210.) 

Till'  ijiialilLcnlioii  i>1'  .1  votiT  on  the  roll  cannot  be  questioned  in  a 
q«o  viiTntiila  nsiin^t  lli:^  person  elected.  {Rtg.  v.  Tugicell,  L.  R 
3  Q.  IJ.  Tit4.) 

Tlic  jiuI^'iHent  <if  Lird  Chief  Justice  DESHJLN.inthccaaeof  ifej.  v. 
PrtiTt;  is  iif  coufiilinilile  importance.     Lord  Dekuin  »aid : — 

"This  was  iinilL-luiii  7110  irarranio  against  the  Mayor  of  Camairon, 
The  lirsl  ulijection  (n  his  title  was  that  he  did  not  accept  bis  office 
wilhiii  the  live  diiy^  after  notice  retiuired  by  atatate  5  &  6  Will.  4, 
e,  7fi,  B.  fil,  aiiil  therefore  his  election  became  void.  The  notice  was 
nriifued  on  one  side  to  mean  no  more  than  the  declaration  of  the  resnlt 
of  the  election,  which,  it  wat  said,  all  persons  elected  are  bound  to 
know;  on  the  olhiT  hand,  it  was  said  to  mean  nothing  less  than  a 
formal  nolifitation  liy  some  proper  authority.  The  fact  lay  between 
the  defendant  Ikmii;:;  in  London  on  the  ^ih,  when  the  election  took 
place,  mid  from  that  time  till  the  23nl,  when  he  returned  to  Car- 
nanon,  and  took  the  oath  of  office  within  five  days;  hut  he  was  in 
\\\i:  meantime,  while  in  London,  made  aware  by  family  lett«T8  and 
the  congratulation:!  of  friendx  whom  he  casuallj  met,  Dut  not  from 
any  ulUcial  Kourcc  that  he  was  elected. 

'*  We  are  of  opinion  that  casual  information  is  not  sufficient,  and 
thai,  IxToif  an  electe<l  officer  can  lie  visited  with  the  heavy  penalties 
iiii]io^ed  f[)i'  iii'^lecting  to  accept  his  otfice,  he  must  have  regular 
notice  of  liis  own  election,  either  by  being  actually  present  when  it 
'      r  by  bciu{,'  apprised  of  tJie  fact  by  some  oSicial 
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isn^  the  peace  of  municipal  bodies,  by  refusing  to  make  the  rule       Mote. 
absolute.  Sect  225. 

**  It  seems  to  us  hishly  objectionable  that  the  title,  which  has  not  " 
been  questioned,  and  cannot  be  questioned,  to  the  inferior  office 
should  be  impeached  at  a  subsequent  period  when  the  title  to  a 
higher  office  nas  been  built  upon  it ;  and  that  there  is  an  absurdity 
in  ousting  a  mayor  because  he  is  not  a  good  alderman,  who,  upon  Iiis 
ouster,  must  immediately  be  remitted  to  his  office  of  alderman,  an4 
eannot  be  disturbed  in  it.  It  is  certainly  just  that  objections  intended 
to  be  made  should  be  brought  forward  promptly,  while  the  facts  are 
recent  and  easily  capable  oi  proof  or  explanation;  and  it  contributes 
neither  to  the  independence  of  the  office,  nor  to  the  harmony  of  cor- 
porations, if  such  objections  are  allowed  to  be  kept  in  reserve,  and 
Drought  forward  in  case  the  conduct  of  the  officer  is  displeasing  to 
the  objector,  or  he  aspires,  as  he  has  a  right  to  do,  to  some  higlier 
office.  No  inconvenience  can  result  to  others  from  the  present  mayor 
retaining  his  office,  as  the  statute  7  Will.  4  and  1  Vict.  c.  78,  s.  1, 
makes  him  a  good  presiding  officer  at  all  corporate  meetings  for 
election  of  others  at  which  me  mayor  ought  to  preside.  Nor  could 
any  benefit  result  from  the  rule  being  mode  absolute,  as  no  judgment 
of  ouster  could,  with  the  utmost  diligence,  be  obtained  against  him 
till  within  a  very  few  days  of  the  expiration  of  his  year  of  ofhce. 

**  Upon  these  grounds,  therefore,  we  think  this  rule  ought  to  be  dis- 
charged."   (5  A.  &  E.  Q.  B.  R  (N.8.)  94.) 

The  case  of  Reg.  v.  Francisy  18  Q.  B.  626,  was  on  information 
in]  the  nature  of  a  quo  warranto  against  F.,  who  held  the  office  of 
councillor.  It  app^sured  that  F.  was  elected  a  councillor  on  the 
Ist  November,  1846,  and  was  re-elected  on  the  1st  November,  1849. 
In  1843  he  undertook,  at  the  request  of  the  mayor  and  town  clerk,  to 
collect,  arrange,  and  bind  the  books  of  the  corporation.  No  simi  was 
fixed  for  his  remuneration ;  but  in  1849,  whilst  still  engaged  in  the 
ludertaking,  he  agreed  to  complete  the  work  for  £lb()  as  the  amount 
of  his  actual  disbursements  and  expenses.  This  offer  was  accepted  by 
the  town  council,  but  the  corporation  seal  was  not  affixed  to  the 
resolution,  nor  was  any  contract  under  seal  made  with  F. 
.  In  July,  1849,  F.  received  £50  on  account.  He  received  no  further 
sum,  nor  did  he  proceed  with  his  undertaking  since  his  re-election. 
The  relator  was  elected  a  councillor  for  the  first  time  in  November, 
1849. 

Lord  Campbell,  C.  J.,  said:  "  It  is  quite  clear  that  the  contract  in 
question  is  within  the  provisions  of  statute  5  &  6  Will.  4,  c.  76,  s.  28, 
so  as  to  disqualify  from  holding  office.  We  cannot  look  to  see 
whether  it  be  a  contract  upon  which  he  could  sue  the  corporation. 
It  is,  at  all  events,  one  in  respect  of  which  he  has  been  employed  and 
paid  byj^the  corporation,  and  it  would  be  monstrous  to  hold  that  the 
statute  was  avoided  by  the  fact  of  the  contract  not  being  binding 

Xu  the  corporation.  As  to  the  lateness  of  the  application,  if  the 
tor  had  been  a  member  of  the  council  at  the  time  when  the  con- 
tract was  entered  into,  that  might  have  been  a  ground  for  refusing  a 
quo  ioarrarUo;  but  he  was  not,  and  his  mere  knowledge  of  the 
existence  of  the  contract  at  tliat  time  is  not  a  around  for  holding 
that  he  cannot  now  appear  as  the  relator.  With  respect  to  statute 
7  WilL  4  &  1  Vict  c  78,  s.  23, 1  tliink  that  this  is  a  continuing 
contract,  so  as  to  create  a  disqualification  de  die  in  dienu  No  appli- 
cation for  a  quo  warranto  could  be  made  after  the  lapse  of  twelve 
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Note,        calendar  inonlhs  after  thp  contract  had  ceased ;   hut  while  it 
Sect.  22S.    tiniies  tlic  iijij'li cation  may  lie  nmJu  at  any  time  after  its 

By  5  &  6  Will.  4,  c.  76,  as.  35,  28,  it  was  provided  that  no  person 
should  bo  qualified  to  lie  elected,  or  to  oe  an  alderman  of  any 
liorough,  who  should  not  be  entitled  to  be  on  the  burgess  list.  By 
32  &  33  Vict.  c.  05,  B.  1,  it  was  provided  that  cveiy  person  who,  on 
the  last  day  of  Jidy  in  any  year,  xhould  have  occupied  any  h.on9«, 
Vorehouse,  &c.,  in  any  borough  for  the  whole  of  the  preceding  twelve 
months  snould,  if  diUy  eiirolled,  be  a  bnigesa  of  the  borough.  By 
7  Will.  4  &  I  VicL  c  "8,  a.  S3,  it  was  provided  that  every  apph- 
cation  to  the  Court  of  Queen's  Bench,  mling  upon  any  person  to 
show  by  what  warront  he  claims  to  exercise  a  corporate  office,  should 
be  made  before  the  end  of  twelve  months  after  the  time  when  the 
person  should  have  Income  di9<}ualitied.  8.  was  elected  in  1868  an 
alderman  of  a  l>orough,  being  then  on,  and  entitled  to  be  on,  the 
bnrgefla  roll.  In  October,  1873,  ha  was  stnick  off  the  new  burgess 
list,  having  ceased  to  occupy  the  qualifying  premiAe^e  many  months 
before.  On  the  6th  of  Jonoan',  1874,  he  acted  as  an  alderman, 
and  on  the  36th  of  January  application  was  mode  for  a  qm  wommfo. 
Held,  that  S,  became  digqualifled  when  he  ceased  to  occupy  (which 
was  couccded  to  be  more  laaii  twelve  months  ago),  and  so  ceased  to 
'be  entitled  to  be  on  the  burgeOs  list,  and  that  the  application  was, 
therefore,  too  late.  (£j;  pari*  ifiriieot,  L.  K.  9  Q.  B.  D.  256.) 

The  relator  need  not  be  a  burgess.  It  is  sufficient  if  he  ia  an  inha- 
bitant of  the  borough,  nibject  to  the  control  and  government  of  the 
corporation.  (See  R.  v.  Hodgt,  2  B.  &  A,  344 ;  .B.  v.  Parry,  C  A.  4  E. 
848;  /iT,  V.  QmyhjUA.  &  E,  608,)^ 
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226. — (1.)    An  action,  prosecution,  or  proceeding   Sect.  226. 
against  any  person  (a)  for  any  act  done  in  pursuance  or  Provisions 
execution  or  intended  execution  (fi)   of  this  Act,  or  in  oTpenons  ^^ 
respect  of  any  alleged  neglect  or  default  in  the  execution  acting  under 
of  this  Act,  shall  not  lie  or  be  instituted  unless  it  is  com- 
menced irithin  six  months  next  after  the  act  or  thing  is 
done  or  omitted  (c),  or,  in  case  of  a  continuance  of  injury 
or  damage,  within  six  months  next  after  the  ceasing 
thereof. 

(2.)  Where  the  action  is  for  damages,  tender  of  amends 
before  the  action  was  commenced  may,  in  lieu  of  or  in 
addition  to  any  other  plea,  be  pleaded.  If  the  action  was 
commenced  after  the  tender,  or  is  proceeded  with  after 
payment  into  court  of  any  money  in  satisfaction  of  the 
plaintiff's  claim,  and  the  plaintiff  does  not  recover  more 
than  the  sum  tendered  or  paid,  he  shall  not  recover  any 
costs  incurred  after  the  tender  or  payment,  and  the  defen- 
dant shall  be  entitled  to  costs,  to  be  taxed  as  between 
solicitor  and  client,  as  from  the  time  of  the  tender  or  pay- 
ment; but  this  provision  shall  not  affect  costs  on  any 
injunction  in  the  action  {d). 

(8,)  Subject  and  without  prejudice  to  any  other  powers, 
the  council^  where  the  defendant  in  any  such  action,  pro- 
secution, or  other  proceeding  is  their  officer,  agent,  or 
servant^  maj,  if  they  think  fit,  except  so  far  as  the  court 
before  which  the  action,  prosecution,  or  other  proceeding 
is  heard  and  determined  otherwise  directs,  pay  out  of  the 
borough  fund  or  borough  rate  all  or  any  part  of  ai^y  sums 
payable  by  the  defendant  in  or  in  consequence  of  the 
action,  prosecution,  or  proceeding,  whether  in  respect  of 
costs,  charges,  expenses,  damages,  fine,  or  otherwise  (e). 

(a)  By  aect  7  "person"  includes  a  body  of  persons  corporate  or 
mimcoiporate. 

fb)  "  Or  intended  execution."   These  words  are  new. 
c)  "  Or  omitted."    These  words  are  new.    They  liave  been  added 
to  meet  the  decision  in  B,  v.  Burrellj  12  A.  &  E.  460. 

ST)  Under  the  repealed  provision  notice  of  action  was  recjuired, 
no  provisions  have  been  made  in  the  Consolidation  Act  m  lieu 
thereof.     Notice  of  action  is  never  necessary  uuless  where  it  is 
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Note.        eipresaly  required  by  sljitute.    The  5  &  6  Will  4,  c.  97,  e.  4,  npplies 
Sect.  226.    oiily  to  ihosu  cases  where  notice  is  reqtiired. 

(;)  See  notes  (ui  tbe  Fiftli  Schedule,  Pan  11.  The  whole  of  this 
suD-scction  13  new. 

Power  for  227i — (1-)  Where   a  person   eharged  with  a  petty 

stsiiloa  to  t^»  misdemeanour  is  brought  without  the  warrant  of  a  justice 
bail.  into  the  custody  of  a  borough  constaljle  during  his  attend- 

ance at  n  ivatch-house  iu  the  borough,  at  any  time  (by 
day  or  night)  (a)  at  which  a  justice  is  not  actually  sitting 
for  the  public  administration  of  justice  at  the  justices' 
room,  or  town  hall,  or  other  place  used  for  that  purpose 
in  tlie  borough,  the  constable  may,  if  he  thinks  fit,  take 
bail  without  fee  from  that  person,  by  rccoguisauce  con- 
ditioned for  his  appearance  for  examination  within  two 
days  before  a  justice  in  the  borough  at  some  time  and 
place  therein  specified. 

(2.)  A  recognisance  so  taken  shall  be  of  equal  obliga- 
tion on  the  parties  entering  into  the  same,  and  liable  to 
the  same  proceedings  for  the  estreating  thereof,  as  if  taken 
before  a  justice. 


45  &  46  VICT.  c.  60.  218 

and  schedules  of  every  such  recognisance  as  of  recog-    Sect.  227. 
nisances  forfeited  in  quarter  sessions. 

(7.)  If  the  recognisor  applies  by  any  person  on  his 
behalf  to  postpone  the  hearing  of  the  charge  against  him^ 
and  the  justice  thinks  fit  to  consent  thereto^  the  justice 
jnsLj  enlarge  the  recognisance  to  such  further  time  as  he 
appoints. 

(8.)  When  the  matter  is  heard  and  determined^  either 
by  the  dismissal  of  the  charge,  or  by  binding  over  the 
recognisor  to  answer  the  matter  of  the  complaint  at 
quarter  sessions,  or  otherwise,  the  recognisance  for  his 
appearance  before  a  justice  shall  be  discharged  without  fee. 

(a)  The  provision  enabling  the  constable  to  take  bail  in  the  day 
time  is  new. 


PART  XIII.    ' 

General. 
Boundaries, 


228. — (!•)  Every  place  at  the  commencement  of  this  Boundaries  of 
Act  included  within  each  borough  then  existing,  and  no  tramSfe/dT 
other  place,  shall  be  part  of  the  borough,  and  in  each  parts  *<> 
borough  then  existing  which  is  a  county  of  itself,  shall  be 
part  of  that  county  and  of  no  other,  as  if  this  Act  had  not 
been  passed. 

(2.)  Where  under  the  Municipal  Corporations  Act,  1835, 
or  any  Act  amending  it,  any  such  county  or  borough  does 
.  not,  at  the  commencement  of  this  Act,  include  a  place 
which,  before  the  passing  of  the  Municipal  Corporations 
Act,  1835,  was  part  thereof,  that  place  shall  continue  to 
be  part  of  the  county  wherein  it  is  situate,  or  with  which 
it  has  the  longest  common  boimdary,  as  if  this  Act  had 
not  been  passed. 

(8.)  But  nothing  in  this  Act  shall  prevent  any  gaol, 
lumse  of  correction,  lunatic  asylum,  court  of  justice,  or 
judges'  lodging,  which  at  the  passing  of  the  Municipal 
Cknrporations  Act,  1885,  was,  and  at  the  commencement 
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warrant  of  the  council  and  to  be  paid  by  the  place  afore-    Sect.  229, 
said  to  the  treasurer  of  the  borough,  as  if  the  Municipal 
Corporations  Act,  1835,  or  any  Act  amending  it,  or  this 
Act,  had  not  been  passed,  until  the  proportion  aforesaid  is 
satisfied,  and  no  longer. 


Time. 

230. — (1.)  Where  by  this  Act  any  limited  time  from  Computation 
or  after  any  date  or  event  is  appointed  or  allowed  for  the  *^^*^™®* 
doing  of  any  act  or  the  taking  of  any  proceeding,  then  in 
the  computation  of  that  limited  time  the  same  shall  be 
taken  as  exclusive  of  the  day  of  that  date  or  of  the  hap- 
pening of  that  event,  and  as  commencing  at  the  beginning 
of  the  next  following  day ;  and  the  act  or  proceeding  shall 
be  done  or  taken  at  the  latest  on  the  last  day  of  the 
limited  time  as  so  computed,  unless  the  last  day  is  a 
Sunday,  Christmas  Day,  Good  Friday,  or  Monday  or 
Tuesday  in  Easter  week,  or  a  day  appointed  for  public 
fast,  humiliation,  or  thanksgiving,  in  which  case  any  act 
or  proceeding  shall  be  considered  as  done  or  taken  in  due 
time  if  it  is  done  or  taken  on  the  next  day  afterwards,  not 
being  one  of  the  days  in  this  section,  specified. 

(2.)  Where  by  this  Act  any  act  or  proceeding  is  directed 
or  allowed  to  be  done  or  taken  on  a  certain  day,  then  if 
that  day  happens  to  be  one  of  the  days  in  this  section 
specified,  the  act  or  proceeding  shall  be  considered  as  done 
or  taken  in  due  time  if  it  is  done  or  taken  on  the  next 
day  afterwards,  not  being  one  of  the  days  in  this  section 
specified. 

(8.)  Where  by  this  Act  any  act  or  proceeding  is  directed 
or  allowed  to  be  done  or  taken  within  any  time  not  ex- 
ceeding seven  days,  the  days  in  this  section  specified  shall 
not  be  reckoned  in  the  computation  of  such  time  (a) . 

(a)  This  section  Ib  intended  to  provide  one  system  of  computing 
time.  Its  provisions  are  somewhat  obscure,  and  as  an  error  in  compu^ 
tation  of  time  may  prove  latal  (see  Howes  and  Fierce  v.  Turner  and 
Wrighij  L.  R»  1  C»  P.  D.  670),  special  attention  should  be  paid  to 
them. 
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The  following  cxpressionB  limiting  periods  of  time  in  daya  are  ttaed 
in  the  Act:— 

1st. — "Wilhia  tireiUy-oni  dayi"  after  an  occuttwim [fsect  17  (4), 
sect.  IS  (3);  "viithiii  ten  day*"  afier  an  occurrence  (sect.  25  (6)); 
"  ifilhin  faurtetJi  days"  afier  notice  (secL  66  {!));  "leithinjim  aat/t" 
after  notiec  (wet.  34  (1))  J  and  elsewhere.  These  eipreasiona  pre- 
sent no  (liJlidilty.  The  day  of  the  ocoiurence  or  notice  i*  not  to  be 
coiuiti'd,  mill  till'  act  is  to  l>e  done  on  the  lost  day  of  the  limited  time. 

2ud. — ''j\'iiii:dixiii'atltari''befbrethedayfoTtkteUclion  (aecL  64); 
"iuvn  thnii  .>!  h;ik"  before  the  day  of  election  (Third  Sched.  Pt  II. 
II.  7).  The  diiya  in  each,  of  these  eases  are  clearly  eicluaive  of  the 
liny  of  llui  iioliii'  or  occurrence.  The  section  provides  that  the  act  or 
])roci'erling  sliall  liidciueuf  thelatut  on  the  kut  day  of  tlie  limited  time  a* 
m  i-i>Wj'iilfd.  I  )LiL'.-i  this  mean,  in  the  cases  last  mentioned,  on  the  9th 
anil  7th  days  resin'ctively,  BUpposinR  those  days  do  not  fall  within  the 
role  for  Sunilnya,  &o.  1  It  appears  not,  for  tlie  period  limited  ia  not 
ninii  and  seven  days  respectively,  hut  9+1,  and  7+ 1  j  for  the  pro- 
iLi'iIniy  i.-i  111  Uiki-  place  on  the  day  after  the  expiration  of  the  dayfl 
i];iiLi.  1,  ,:i.L  (1.  ■  I  ■(  il;iy  of  the  limited  time  referred  to  in  the  aeo- 
1  i  :  .  ■  ■ '  n"  of  the  proceeding.    The  practice,  therefore,  im 

-il.     ■■  ; I-  dtiyK  at  the  Icaet"  b^ore  any  mttting  (Second 

ydiiiU.  ii.  Oj.  11  Jiu  ohservations  nnder  the  2ud  gronp  of  espres- 
hioua  fli'e  well  fiiuiided,  there  will  be  no  difficulty  in  concluding 
that  the  last  day  of  the  limited  time  so  computed  means  3-|-l ;  and 
that  the  day  of  tlie  meeting  must  be  excluded  irom  the  compu- 
*  "^  1  of  the  three  days  aa  well  us  the  day  of  the  notice. 
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« 

_  .                                            Sect  231. 
Distance.  

231.  The  distances  mentioned  in  this  Act  shall  be  Maniwment 
measured  in  a  straight  line  on  a  horizontal  plane^  and  may 

be  determined  by  the  map  made  imder  the  survey  com- 
monly known  as  the  Ordnance  Survey. 

Notices. 

232.  Any  notice  or  other  document  required  by  this  Notices  on 
Act  to  be  fixed  on  the  town  hall  shall  be  fixed  in  some 
conspicuous  place  on  or  near  the  outer  door  of  the  town 

hall^  or^  if  there  is  no  town  hall^  in  some  conspicuous  place 
in  the  borough  or  ward  to  which  the  notice  or  document 
relates. 

Inspection  and  Copies. 

233.— (1.)  The  minutes  of  proceedings  of  the  council  J^^J^^^  ^^ 
shall  be  open  to  the  inspection  of  a  burgess  on  payment 
of  a  fee  of  one  shilling,  and  a  burgess  may  make  a  copy 
thereof  or  take  an  extract  therefrom. 

(3.)  A  burgess  may  make  a  copy  of  or  take  an  extract 
from  an  order  of  the  council  for  the  payment  of  money. 

(3.)  The  treasurer's  accounts  shall  be  open  to  the  inspec- 
tion of  the  council,  and  a  member  of  the  council  may 
make  a  copy  thereof  or  take  an  extract  therefrom. 

(4.)  The  abstract  of  the  treasurer's  accounts  shall  be 
open  to  the  inspection  of  all  the  ratepayers  of  the  borough, 
and  copies  thereof  shall  be  delivered  to  a  ratepayer  on  pay- 
ment of  a  reasonable  price  for  each  copy. 

(5.)  The  Freemen's  Boll  shall  be  open  to  public  inspec- 
tion, and  the  town  clerk  shall  deliver  copies  thereof  to 
any  person  on  payment  of  a  reasonable  price  for  each 
copy. 

(6.)  A  document  directed  by  this  Act  to  be  open  to 
inspection  shall  be  so  open  at  any  reasonable  time  during  . 
the  ordinary  hours  of  busiaess,  and  without  payment, 
unless  it  is  otherwise  expressed. 

(7.)  If  a  person  having  the  custody  of  any  document  in 
section  mentioned,*— 
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(a)  Obstructs  any  person  authorized  to  inspect  the  same 
ill  making  such  inspection  thereof  as  in  this  section 
mentioned ;  or 
(6.)   Refuses  to  give  copies  or  extracts  to  any  person 
entitled  to  obtain  the  same  under  this  section ; 
he  shall,  on  summary  conviction,  be  liable  to  a  fine  not 
exceeding  five  pounds. 

Fees. 
*  234.  Thr  town  clerk  of  every  borough  shall  cause  a 
true  copy  of  the  fables  of  fees  for  the  time  being  authorized 
to  be  taken  by  the  clerk  of  the  peace  (if  any)  for  the 
borough,  by  the  clerk  to  the  justices  (if  any}  for  the 
borough,  and  by  the  registrar  and  officers  of  the  borongh 
civil  court  (if  any),  to  be  posted  conspicuously  in  the 
folloiving  places  : 

(a.)  The  room  where  the  business  o£  the  town  clerk's 

office  is  transacted; 
(6.)  Tlie  room,  if  any,  where  the  justices  of  the  borough 
sit  for  transacting  their  business ; 
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oae  month  at  least  before  the  application^  and  a  copy  of   Sect  236. 
the  intended  application  shall  during  that  month  be  kept 
in  the  town  clerk's  office^  and  be  open  to  public  inspec- 
tion. 

(2.)  If  the  Treasury  either  refuse  their  approval  or 
grant  it  conditionally  or  under  qualifications,  notice  of 
the  correspondence  between  the  Treasury  and  the  council 
shall  forthwith  and  during  one  month  be  fixed  on  the 
town  hally  and  a  copy  of  the  correspondence  shall  during 
that  month  be  kept  in  the  town  clerk's  office,  and  be  open 
to  public  inspection. 

Deputy. 

237.  No  defect  in  the  appointment  of  a  deputy  Acts  of  deputy 
under  this  Act  shall  invalidate  hia  acts.  ?^^W  by 

defect  in  ap* 
Overseers.  pointment. 

238. — (1.)  Every  matter  by  the  Municipal  Corpora-  Notices  to 
tions  Acts  directed  to  be  done  by  overseers  may  be  law-  ^erieer^^  ° 
fully  done  by  the  major  part  of  them* 

(2.)  Any  notice  by  the  Municipal  Corporations  Acts 
required  to  be  given  to  overseers  may  be  delivered  to 
any  one  of  them,  or  left  at  his  place  of  abode,  or  at  his 
office  for  transacting  parochial  business. 

Declarations  and  Oaths. 

239a — (1.)  Where  by  or  under  this  Act  a  declaration  Power  to  ad- 
or  oath  is  required  to  be  made  or  taken  by  the  holder  of  a  ^*^"^^ 
corporate  office  or  other  person  before  the  council  or  any 
members  thereof,  or  any  other  persons,  they  shall  have 
authority  to  receive  and  administer  the  same  without  any 
commission  or  authority  other  than  this  Act. 

(2.)  Nothing  in  this  Act  in  any  case  shall  require  or 
authorize  the  taking  or  making  of  any  oath  or  declaration 
that  would  not  have  been  required  or  authorized  under 
the  Promissory  Oaths  Act,  1868,  or  otherwise  by  law,  if  81  &  82  Vict, 
this  Act  had  not  been  passed,  or  interfere  with  the  opera- 
tion of  the  Promissory  Oaths  Act^  1868  (a) . 
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Note.  (f)  Tliis  i-ii1)-Bectiou  appears  to  Lave  the  effect  of  reading  into  ihc 

lect,  239.    Act  Ihe  Proniiasorj;  Oiitts  Act,  1868.    Wlien,  therefore,  thia  Act 

■ —  preMtilies  the  making  of  an  oath,  and  tbe  PromiBsoiT  Oaths  Act 

ttulistitutca  a  declatatioD  for  such  oath,  the  declaration  must  be 

Forma. 
nna  in  240.  The  forms  in  the  Eighth  Schedule  or  forms  to 

tbe  like  effect,  varied  as  circumstances  require,  may  be 
used,  and  shall  he  sufficient  in  law. 

Misnomer  or  Inaccurate  Description, 

snomeror         241.  No  misoomer  or  inaccurate  description  of  any 

locarato  ,  7-111 

icriptian      person,  body  corporate,  or  place  named  in  any  schedule  to 

s  to  hinder,  the  Municipal  Corporations  Act,  J835,  or  in  any  roll,  list, 

notice,  or  voting  paper  required  by  this  Act,  shall  binder 

the  full  operation  of  this  Act  with  respect  to  that  person, 

body  corporate,  or  place,  provided  the  description  of  that 

person,  body  corporate,  or  place  be  such  aa  to  be  commonly 

understood  (a) . 
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described  as  residing  in  Gonville  Place,  whereas,  in  fact,  he  resided       Note, 
in  Newmarket  Road.   Earle,  J.,  in  delivering  judgment  said:  "The    Sect.  241. 
vote  is  to  state  the  place  of  abode  of  the  candidate.    The  true  place        "~" 
of  abode  is  Newmarket  Road.    The  place  is  stated  to  be  Gonville 
Place.    Gonville  Place  was  the  candidate's  abode  at  a  previous  time, 
and  was  commonly  undejrstood  in  the  borough  to  be  his  abode  still. 
I  think  that  this  does  not  satily  section  142  of  the  5  &  6  Will.  4,  c. 
76,  which  requires  not  that  the  place  named  should  be  that  which  is 
imderstood  to  be  the  abode,  but  that  the  name  should  be  understood 
to  designate  the  place  which  reallv  is  the  abode.'' 

Under  the  14tn  section  of  the  Act  of  1837  it  was  decided  that  the 
Christian  name  of  the  person  for  whom  a  councillor  votes  as  alder- 
man need  not  be  written  at  full  length ;  if  such  a  contraction  be 
written  as  is  ordinarily  used  to  designate  the  Christian  name.  (R, 
T.  Bradley,  3  E.  &  E.  634;  S.  C.  30  L.  J.  Q.  B.  180.) 

Describing  in  a  voting  paper  for  the  election  of  an  alderman  a 
party  as  of  the  place  where  he  daily  transacts  his  business,  instead  of  the 
place  at  which  he  resides,  is  such  a  misdescription  of  the  place  of  his 
abode  as  to  vitiate  the  voting  paper,  although  such  description  was 
made  without  fraud  or  intention  to  mislead,  and  was  such  as  would 
be  commonly  understood  to  apply  to  the  person  voted  for.  (R,  v. 
Dewhton,  5  Q.  B.  896 ;  13  L.  J.  Q.  B.  241). 

See  further  R  v.  Hammond,  17  Q.  B.  772 ;  21  L.  J.  Q.  B.  153;  in 
whidi  Lord  Campbell,  C.  J.,  decided  that  tiie  voting  paper  should 
contain  the  candidate's  place  of  residence,  and  that  a  description  of 
his  place  of  business,  even  though  it  be  found  as  a  fact  that  ne  is  as 
well  known  by  that  description  as  by  his  place  of  residence,  is  not 
sufficient 

The  case  of  Reg,  v.  Gregory,  1  E.  &  B.  600,  was  also  a  case  upon  a 
^uo  warramto  against  the  defendant  for  exercising  the  office  of  coun- 
cillor. 

A  voting  paper  was  signed  "  W.  J.,  of  K.  Street."  The  qualifica- 
tion of  W.  J.  on  the  burgess  roll  was  "  House  in  M.  Street."  It  was 
shown  that  K.  Street  and  M.  Street  intersected ;  that  the  house  in 
question  was  the  comer  house ;  that  it  consisted  of  what  had  formerly 
bc^n  two  distinct  houses,  one  in  each  street,  and  had  a  street-door  in 
each  street  It  was  held  that  this  description  was  ''such  as  to  be 
commonly  understood,"  within  the  section. 

Joseph  C.  and  five  others  were  entitled  to  vote  at  a  municipal 
election,  but  were  by  mistake  described  on  the  burgess  roU  by  wrong 
Christian  names.  They  voted  as  described  in  the  burgess  roll  and 
their  votes  were  objected  to  on  the  ground  of  false  personation. 
Held,  that  the  right  men  having  voted  but  in  wrong  names  the  case 
was  one  of  misnomer,  and  was  cured  by  the  142nd  section  of  the  Act 
of  1836.  (JB.  V.  Thvxiites,  1  E.  &  B.  704 ;  22  L.  J.  Q.  B.  238.  See 
also  R.  V.  Sprailey,  6  E.  &  B.  363.) 

Substitution  informer  Acts. 

24:2. — (1.)  In  the  several  enactments  described  in  Part  Pro^ionfor 
I.  of  the  Kmtli  Schedule^  a  reference  to  this  Act  shall  be  unrepealed 
deemed  to  he  substituted  for  a  reference  to  the  Municipal  JP^^?*" 
Corporations  Act^  1885^  and  any  Act  amending  it.  wiiL  4^ 
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Sect,  242.  (2.)  In  each  of  the  onactments  described  in  Part  II.  of 
the  Niuth  Schedule,  there  shall  be  substituted  for  the 
respective  provision  of  the  Municipal  Coqiorations  Act, 
1835,  in  that  part  mentioned  in  connection  therewith, 
such  provision  of  this  Act  as  is  also  mentioned  in  connection 
therewith, 

(3.)  Wliere  any  Act  passed  before  thia  Act,  and  not 
specified  in  the  First  or  in  the  Ninth  Schedule,  refers  to 
theMunicipalCorporationsAct,  1835,orany  Act  amending 
it,  or  to  boroughs  or  corporations  subject  to  that  Act  or 
any  Act  amending  it,  the  reference  shall  be  deemed  to  be 
to  this  Act  or  to  the  corresponding  provision  of  this  Act, 
or  to  boroughs  or  corporations  subject  to  this  Act  (as  the 
case  may  reijuire). 

(4.)  All  enactments  to  which  this  section  relates  shall, 
except  as  in  this  section  provided,  continue  to  operate  as 
if  this  Act  had  not  been  passed. 
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Disfranchised  Parliamentary  Boroughs. 

24:5.  Where  a  borough  has,  in  pursuance  of  the  re-    Sect.  245. 
presentation  of  the  People  Act,  1867,  or  of  any  Act  passed  Electon  in 
in  the  session  of  the  thirty-first  and  thirty-second  years  dirfranchiaed 
of  the  reign  of  Her  Majesty,  ceased  to  return  a  member  so  &  31  Vict. 
to  serve  in  Parliament,  and  the  persons  entitled  to  vote  ®'  ^^* 
for  the  member  or  members  formerly  returned  by  the 
borough  were  by  law  electors  for  any  other  purpose,  the 
burgesses  of  the  borough  shall  be  electors  for  that  purpose, 
and  shall  in  all  respects,  as  regards  tl\at  purpose,  be  sub- 
stituted for  the  persons  so  entitled  to  vote. 

Licensing, 

24:6.  In  the  Act  of  the  ninth  year  of  the  reign  of  ExpUmttion 
King  George  the  Fourth,  chapter  six^-one,  "  to  regidate  S^^^rpo- 
the  granting  of  licenses  to  keepers  of  inns,  alehouses,  and  rate,"  &c. 
victualling  houses  in  England,''  the  expressions  "  town  J^^jjf *^'*'^ 
corporate,"  "  county  or  place,''  and  "  division  or  place," 
include  every  borough  having  a  separate  commission  of 
the  peace,  and  the  expression  ^^  high  constable "  includes 
any  constable  of  any  such  borough  to  whom  the  justices 
of  the  borough  direct  their  precept  under  that  Act. 

Freedom  of  Trading. 

24:7.  Notwithstanding  any  custom  or  byelaw,  every  Right  of  free 
person  in  any  borough  may  keep  any  shop  for  the  sale  of  j^^^ij^ 
all  lawful  wares  and  merchandises  by  wholesale  or  retail, 
and  use  every  lawful  trade,  occupation,   mystery,  and 
hadicraft  for  hire,  gain,  sale^  or  otherwise  within  any 
borough. 

Cinque  Ports. 

24:8. — (1.)  The  boroughs  of   Hastings,   Sandwich,  Special  pro- 
Dover,  Hythe,  being  four  of  the  Cinque  Ports,  and  the^JJ!^^^e 
borough  of  Rye^  are  in  this  section  referred  to  as  the  five  Cinque  Ports. 
boroughs. 
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Sect.  248.  (2.)  The  jurisdictioiij  powers,  and  authorities  o£  tbe 
court  of  quarter  sessions,  recorder,  coroner,  and  clert  of 
the  peace  for  each  of  the  five  boroughs  shall  extend  to  the 
non-corporate  memljers  and  liberties  thereof,  and  to  such 
corporate  members  thereof  as  have  not  a  separate  court  of 
quarter  sessions. 

(3.)  The  jurisdiction,  powers,  and  authorities  of  the 
persons  constituted  justices  within  and  throughout  the 
liberties  of  the  Cinque  Ports  by  virtue  of  their  commission 
shall  extend  to  all  places  being  within  the  limits  of  the 
five  boroughs  or  of  their  members  or  liberties,  corporate 
or  non-coporate,  and  not  being  within  the  limits  of  aborough 
having  a  scpar'ate  commission  of  the  peace. 

(4.)  The  justices  for  the  five  boroughs  respectively  shall 
have  all  the  jurisdictiou,  powers,  and  authorities  of  justices 
for  a  county  relating  to  the  granting  of  licenses  or  autho- 
rities to  persons  to  keep  inns,  ale-houses,  or  victualling 
houses,  or  to  sell  exciseable  liquors  by  retail  within  any  of 
the  corporate  or  non-coqiorate  members  or  liberties  of  the 
five  boroughs  respectively,  not  being  within  the  limits  of  a 
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quarter  sessions ;  and  the  attendance  of  such  jurors  shall  [Sect.  248. 
be  enforced,  and  their  defaults  punished,  in  the  manner 
by  this  Act  directed  with  respect  to  jurors  in  boroughs. 

(7.)  Nothing  in  this  section  shall  afEect  the  Cinque  32  &  33  Vict, 
Ports  Act,  1869,  or  the  Acts  therein  recited.  ^'    ' 


Cambridge. 

249.— (1.)  It  shall  be  lawful  for  the  Queen,  from  ^/^"" 
time  to  time,  by  her  commission  of  the  peace  for  the  Cambridge. 
borough  of  Cambridge,  to  constitute  the  Vice-Chancellor 
for  the  time  being  of  the  University  of  Cambridge  a 
justice  for  that  borough. 

(2.)  He  shall  not,  by  reason  of  being  so  constituted, 
have  any  greater  authority  as  to  the  grant  of  licences  to 
alehouses  than  any  other  justice  named  in  the  com- 
mission. 

(3.)  But  nothing  in  this  section  shall  a£Fect  the  rights 
and  privileges  which  the  Yice-Chancellor  lawfully  has  or 
enjoys,  or  might  have  lawfully  had  or  enjoyed  if  he  were 
not  so  constituted  a  justice. 


Savings, 

250. — (1.)  Nothing  in  this  Act  shall  prejudicially  Saving^  for 
affect  any  charter  granted  before  the  commencement  of  ^jp^J^ion,^ 
this  Act,  or  take  away,  abridge,  or  prejudicially  affect 
any  of  the  rights,  powers,  privileges,  estates,  property, 
duties,  liabilities,  or  obligations  vested  in  or  imposed  on 
any  municipal  corporation  existing  at  the  commencement 
of  this  Act,  or  in  or  on  the  mayor,  or  the  council  of  a 
borough  then  existing,  or  any  members  or  committee  of 
the  council,  by  the  incorporation  of  the  inhabitants  of  the 
borough,  or  by  transfer  from  any  other  authority,  or 
otherwise;  but  every  such  charter  shall  continue  to 
operate,  and  every  such  corporation  shall  continue  to 
have  perpetual  succession  and  a  common  seal,  and  to  be 
capable  in  law  by  the  council  to  do  and  suffer  all  acts 


26  MDNIOIPAIi  COBPOBATIONS. 

Sect.  250.  which  at  the  commenceineiit  of  this  Act  they  and  their 
successors  respectively  may  lawfully  do  or  sufferj  and  the 
corporation  and  all  members  and  officers  thereof  and  their 
sureties,  and  every  such  mayor,  and  every  such  council 
and  committee,  and  every  such  officer,  shall  continue  to 
have,  enjoy,  and  be  subject  to  the'  like  rights,  powers, 
offices,  privileges,  estates,  property,  duties,  liabilities,  and 
obligations,  as  if  this  Act  had  not  been  passed,  without 
prejudice  nevertheless  to  the  operation  oE  the  repeal  of 
enactments  by  this  Act,  and  to  the  other  express  pro- 
visions of  this  Act. 

(2.)  Nothing  in  this  Act  shall  alter  the  boundaries  of 
any  borough  existing  at  the  eommeucement  oJ  this  Act, 
or  the  jiunibcr,  apportionment,  or  qualification  of  the 
aldermen  or  councillors  thereof,  or  the  division  thereof 
into  wards. 

(3.)  Nothing  in  this  Act  shall  affect  the  right  of  the 
council  of  a  borough  to  collect  by  their  own  officers  the 
borough  rate  and  watch  rate,  or  either  of  them,  where,  at 
the  commencement  of  this  Act,  they  are  authorized  by 
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any  other  Act,  is  virtually  repealed  or  superseded  by  the    Sect.  252. 
Prison  Act,  1865,  or  the  Prison  Act,  1877. 

253*  Nothing  in  this  Act  shall  compel  the  accept- Saving  for 
ance  of  any  office  or  duty  whatever  in  any  borough  by  ™^j  *"^j 
any  military,  naval,  or  marine  officer  in  Her  Majesty's  officeri,  &c. 
service  on  full  pay  or  half  pay,  or  by  any  officer  or  other 
person  employed  and  residing  in  any  of  Her  Majesty's 
dockyards,  victualling  establishments,  arsenals,  barracks, 
or  other  naval  or  military  establishments  (a) . 

(a)  The  11th  sect  of  the  7  &  8  Geo.  4,  c.  53,  provides  that  no 
commiaaioner  or  officer  of  excise,  or  person  employed  iu  the  collec- 
tion or  mana^ment  of  or  accounting  for  the  revenue  of  excise  shall 
daring  the  time  of  his  acting  be  compelled  to  serve  any  corporate 
office. 

The  18th  sect  of  the  7  Will.  4  &  1  Vict  c.  22,  s.  18,  provides  that 
every  registrar  of  births  and  deaths  and  every  registrar  of  marriages 
shall  be  free  and  exempt  from  serving  every  corporate  office. 

The  12th  sect  of  the  7  Will.  4  &  1  Vict.  c.  33,  provides  that  no 
postmaster-general,  nor  any  officer  of  the  Post  Office  shall  be  com- 
pellable to  serve  any  corporate  office. 

The  17th  sect  of  the  16  &  17  Vict.  c.  59,  provides  that  no  officer 
or  person  appointed  by  the  Commissioners  of  Inland  Revenue,  or 
employed  by  them,  or  imder  their  authority  or  direction,  shall,  so 
long  as  they  shall  continue  in  such  employment,  be  compelled  to 
serve  any  corporate  office. 

The  35th  sect  of  the  21  &  22  Vict  c.  90,  provides  that  every 
person  registered  as  a  legally  qualified  medical  practitioner  under 
tliat  Act  uiall  be  exempt,  if  he  so  desire,  from  serving  all  corporate 
offices. 

The  17th  sect  of  the  30  &  31  Vict.  c.  110,  provides  that  men 
enrolled  and  officers  and  non-commissioned  officers  appointed  under 
that  Act  (the  Reserve  Forces  Act,  1867)  shall  not  be  liable  to  serve 
any  borough  office. 

The  9th  sect  of  the  39  &  40  Vict  c.  36,  provides  that  no  com- 
missioner, officer,  clerk,  or  other  person  acting  in  the  management  or 
service  of  the  Customs  shall  be  compellable  to  serve  any  corporate 
office. 

The  30th  sect,  of  the  41  &  42  Vict,  c  33,  provides  that  every 
person  r^^istered  under  that  Act  (the  Dentists  Act  1878)  shall  be 
exempt,  if  he  so  desires,  from  serving  all  corporate  offices. 

254.  Nothing  in  this  Act  shall  afEect  the  watching,  ^^''^^J^;^' 
paving,  or  lighting,  or  the  internal  regulations  for  the  barracks,  &c. 
govenunent,  of  any  of  Her  Majesty's  dockyards,  victual- 
ling establishments,  arsenals,  barracks,  or  other  naval  or 
military  establishments,  or  make  the  tenements  therein 

^2 
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Sect.  254.    or  tlic  inlialiitants  thereof  liable  to  any  rate  for  watcliing, 
liaviiig,  or  liglititi^. 

ingnato  255.  Notliiiig  in  this  Act  shall  affect  the  authority 
of  justices  vested  in  the  commiBsiooers  for  executing  the 
office  of  lord  high  admiral  of  the  United  Kingdom,  or  any 
authority  to  appoint  coroners  to  act  within  the  jurisdic- 
tion  of  the  Admiralty. 

ing  for  256.  Nothing  in  this  Act  shall  affect  the  jurisdiction 

and  office  of  the  lord  warden  in  hia  office  of  admiral  of 
the  Cinque  Ports. 

"If'hL.  257.  Nothing  in  this  Act  shall— 

(1.)  Afl'ect  the  rights,  privileges,  duties,  or  liabilities 
of  the  ehancellor,  masters,  and  scholars  of  the 
Universities  of  Oxford  and  Cambridge  respec- 
tively, as  by  law  possessed  under  the  respective 
charters  of  those  universities  or  otherwise  j  or 
(2.)  Entitle   the    mayors    of  Oxford    and   Cambridge 
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by  a  local  authority  to  the  municipal  corpora-  Sect  257. 
tion  of  the  borough  of  Cambridge  without  the 
consent  of  the  chancellor,  master,  and  scholars 
of  the  University  of  Cambridge ;  or 
(7.)  Affect  the  rights  or  privileges  granted  by  charter 
or  Act  of  Parliament  to  the  University  of 
Durham. 

258,  Nothing  in  this  Act  shall  prevent  any  jurisdic-  ?*T|2?^*^' 
tion  or  authority  exercised  in  or  over  the  precinct  or  close  over  cathedral 
of  any  cathedral  from  being  continued  concurrently  with  precincts, 
the    jurisdiction  and   authority  of  the   justices  of  the 
borough  in  which  the  precinct  or  close  is  situate. 

259.  Nothing  in  th*3  Act  shall  prejudicially  affect  f^''^^'^ 
Her  Majesty's  royal  prerogative ;  and  the  enabling  pro-  rogative. 
visions  of  this  Act  shall  be  deemed  to  be  in  addition  to, 

and  not  in  derogation  of,  the  powers  cxerciseable  by  Her 
Majesty  by  virtue  of  her  royal  prerogative. 

260.— (1.)  The  repeal  efEected  by  this  Act  shall  not  ^*^^fi^?f, 

fgt     .  to  ropoaiod 

anect—  enactments. 

(a.)  Anything  done  or  suflTered  before  the  commence- 
ment of  this  Act  imder  any  enactment  repealed 
by  this  Act ;  or 

(i.)  Any  proceeding  or  thing  pending  or  in  course  of 
being  done  at  the  commencement  of  this  Act 
under  any  enactment  repealed  by  this  Act ;  or 

(c.)  Any  jurisdiction  or  practice  established,  confirmed, 
or  transferred,  or  right  or  privilege  acquired  or 
confirmed,  or  duty  or  liability  imposed  or  in- 
curred, or  compensation  secured,  by  or  under 
any  enactment  repealed  by  this  Act ;  or 

(rf.)  Any  disability  or  disqualification  existing  at  the 
commencement  of  this  Act  under  any  enact- 
ment repealed  by  this  Act ;  or 

(e.)  Any  fine,  forfeiture,  punishment,  or  other  con- 
sequence incurred  or  to  be  incurred  in  respect 
of  any  offence  committed  before  the  commence* 
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meiit  of  thia  Act  against  any  enactment  repealed 
I)y  this  Act ;  or 
(/.}  The  institution  or  the  prosecution  to  its  termina- 
tion of  any  legal  proceeding  or  other  remedy  for 
ascertaining,  enforcing,  or  recovering  any  such 
jurisdiction,    practice,     right,    privilege,    duty, 
liahility,   compensation,  disability,   disqualifica- 
tiou,  tine,  forfeiture,  puuislimeiit,  or  consequence 
as  aforesaid ;  or 
{g.)  The  terms  on  which  any  money  has  been  borrowed 
before  the  commencement  of  this  Act  under  any 
enactment  repealed  by  this  Act. 
(2.)  Tlie  repeal  effected  by  this  Act  shall  not  extend  to 
Scotland  or  Irehmd,  and  shall  not,  as  regards  the  enact- 
ments described  in  Part  II.  of  the  First  Schedule,  operate 
in  respect  of  any  place  other  than  a  borough  to  vrhich 
this   Act   a]ip]ies,  and  shall  not   revive   or  restore   any 
statute,  law,  usage,  custom,  royal  or  other  charter,  grant, 
letters    patent,   bye-law,   jurisdiction,  office,  right;    title, 
liability,     disnualifi cation,    exemption. 
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SCHEDULES. 


THE   FIRST    SCHEDULE. 


5&6WilL4, 

C.76. 
6&7WilL4, 

C.77. 
in  part 


6&7WilL4, 

c.  103. 
in  part 
6&7WilL4, 

c  104. 
6&7WilL4, 

c.  105. 
7  WilL  4,  & 

1  Vict  c.  78. 
7  Will.  4,  & 

1  Vict  c.  81. 
1  &  2  Vict 

c31. 

1  &  2  Vict 
c  35. 

2  &  3  Vict 
0.27. 

2  &  3  Vict 
C.28. 

3  &  4  Vict 

c  2a 

4  &  6  Vict 
c.  48. 


Enagtments  Repealed. 

PART  I. 

Enactments  repealed  generally. 

The  Mnnicipal  Corporations  Act,  1835. 

An  Act  for  carr}  ing  into  effect  the  reports  of  the  Com- 
missioners appointed  to  consider  the  state  of  the 
Establi^ed  Church  in  England  and  Wales,  >vith 
reference  to  ecclesiastical  duties  and  revenues,  so  far 
as  they  relate  to  episcopal  dioceses,  revenues,  and 
patronage; 
in  part,  namely, — 
section  twenty-six. 
The  Municipal  Corporation  (Boundaries)  Act,  1836 ; 
except  section  six  (Berwick). 

The  Mnnicipal  Corporation  (Borough  Fund)  Act,  1836. 

The  Municipal  Corporation  (Justices,  &c)  Act,  1836. 

The  Municipal  Corporation  (General)  Act,  1837. 

The  Municipal  Corporation  (Watch  Rate)  Act,  1837. 

The  Municipal  Corporation  (Benefices)  Act,  1838. 

An  Act  to  repeal  the  stamp  duty  now  paid  on  admis- 
sion to  the  freedom  of  corporations  in  England. 

The  Municipal  Corporation  (Borough  Courts)  Act, 
1839. 

The  Municipal  Corporation  (Watch  Rate)  Act,  1839. 

The  Municipal  Corporation  (Watch  Rate)  Act,  1840. 

An  Act  to  render  certain  municipal  corporations  rate- 
able to  the  relief  of  the  poor  in  certain  cases  (a). 


Ist  Sohed. 

Pabt  I. 


(a)  So  much  of  this  Act  as  exempts  the  property  of  municipal  cor- 
porations from  being  rated  to  the  relief  of  the  poor  in  the  cases 
therein  mentioned,  was  repealed  by  39  &  40  Vict,  c  1,  s.  30. 


at  Sched.   6  &  7  Vict. 

V.  so. 

PiBTl.       8&0Vicl, 
c.  un. 

11  S:  12  Vict, 
c.  93. 

12  S;  13  Vict, 
c.  G5. 

12  &  13  Vict, 
c.  82. 

13  &  U  Vidt. 
f,  42. 

lai  14  Vict. 

c.  64. 
13  &  14  Vict. 

c.  Ql. 


MUNICIPAL  COHPOEATIONS. 


TliP  Muuiciiml  Curporation  Act,  llii43. 

The  llumcipiil  Corporation  (Bates)  Att,  1845. 

An  Act  to  confirm  the  incorporation  of  certain  borough*. 

An  Act  to  provide  a  more  convenient  mode  of  levying 
nnd  collecting  countv  ralen,  county  polic*  rate?,  and 
district  police  rate,",  m  pnrishes  situated  nartlv  within 
mid  partly  without  the  limits  of  boroughs  wliicii  are 
not  fiahle  to  such  rates. 

An  Act  to  relieve  borounhg  in  certain  ca«es  from  con- 
tribution to  certain  descriptions  of  county  expen- 

in  part,  namely, — 
section  one. 
Tlic  Municipal  CorpoTation  (Incoiporation)  Act,  16S0. 

The  Municipal  Corporatioii  (Bridges)  Act,  185a 

The  Municipal  Corporation  (JoBtices)  Act,  1850 ; 
part,  namely, — 

section  nine.  ' 

An  Act  to  continue  two  Acts  passed  in  the  twelfth  and 
thirteenth  years  of  the  raign  of  Her  Majesty,  for 
charging  the  maintenance  of  certain  poor  peraons  in 
uriioDB  in  England  and  Wales  upon  the  common 
fund  ;  and  to  mnke  certain  amendments  in  tlie  laws 


• 
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32  &  33  Vict 

c  55. 
32  &  33  Vict 

a  62. 
in  part 

34  &  35  Vict 
c67. 

35  &  36  Vict 

c.  3a 

in  part 

35  &  36  Vict 
c  60. 

36  &  37  Vict 
c,  33. 

37  &  38  Vict 
8.  59. 

38  &  39  Vict 
c40. 

39  &  40  Vict 
c  61. 

in  part 

40  &  41  Vict 
c  69. 

41  &  42  Vict. 
c2& 

in  part. 


The  Municipal  Corporation  (Election)  Act,  1869. 

The  Debtors  Act,  1869 ; 
in  part,  namely, — 
section  twenty-one. 
The  Municipal  Corporations  Act,  1859,  Amendment 

Act 
The  Ballot  Act,  1872 ; 
in  part,  namely, — 
sections  twenty  and  twenty-one. 
The  Corrupt  Practices  (Municipal  Elections)  Act,  1872. 

The  Municipal  Corporations  Evidence  Act,  1873. 

The  Working  Men's  Dwellings  Act,  1874. 

The  Municipal  Elections  Act,  1875. 

The  Divided  Parishes  and  Poor  Law  Amendment  Act, 
1876 ; 
in  part,  namely,  ~ 
section  thirty. 
The  Municipal  Corporations  (New  Charters)  Act,  1877. 

The  Parliamentary  and  Municipal  Registration  Act, 
1878; 
in  part,  namely, — 
sections  twenty,  thirty-four,  and  forty-one* 


Irt  Bched. 

Past  J. 


PART  II. 
£nacimenU  repealed  only  cu  to  Boroughs  vnthin  this  Act. 


3Edw.  I,c6. 
inpait. 


3  Edw.  1, 
C.31. 
in  part 

15  Rich.  2, 
c  5. 
in  part 


The  Statutes  of  Westminster,  the  first    Amerciaments 
shall  be  reasonable ; 
in  part,  namely. — 
as  far  as  it  relates  to  a  city,  borou^,  or  town. 
The  Statutes  of  Westminster,  the  first    Excessive  toll 
in  market  town.    Murage ; 
in  part,  namely, — 
uom  *' Touching  dtizens"  to  "the  Bang,"  in- 
clusive. 
St  7  Edw.  I.  de  Religiosis.    Converting  land  to  a 
churchyard  declared  to  be  within  that  statute.   Mort- 
main, where  any  is  seised  of  lands  to  the  use  of 
spiritual  persons.    Mortmain  to  purchase  lands  to 
gilds,  fraternities,  offices,  commonalties ;  or  to  their 
use; 
in  part,  namely. — 
as  &r  as  it  relates  to  mayors,  bailifis,  and  com- 
mons of  cities,  boroughs,  and  other  towns 
which  have  a  perpetual  commonalty. 


it  Sciied.    2  &  3  Phi!.  & 
Maty,. 
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An  Act  touching  conuuiasioos  of  the  peace  and  gaol 
iltlivery  in  iowaa  corporate  not  beiug  counties  in 
thpmaelyeB. 

An  Actc  for  ease  in  plea<ling  against  troublesome  and 
contencione  Euit^a  pn^scnted  ozoinst  juEtices  of  the 
peace,  maiurs,  coiiatablefl,  ana  certaiae  other  His 
Mnjcstieii  officers  for  the  lawful  execution  of  their 


ill  pan. 
UGco.  l,c.4. 


corporate. 

An  Acte  for  ease  in  pleading  against  Irouhleso 

contencioua  aaitea  ; 

in  pan,  namely, — 

section  three,  as  far  as  it  relates  t 

cities  or  towua  corporate. 

All  Act  for  preventing  the  meonvenience  arising  from 

Willi  t  of  elpctions  of  mayors  or  other  chief  magi stiix tea 

of  lioroughs  or  corporations  being  made  upon  daja 

appointed  by  charter  or  usage  for  that  purpose,  and 

diiecling  in  what  manner   anch   elections  shall  be 

nftciMards  made. 

An  Act  for  giving  relief  in  proceedings  upon  writs  of 

'  for  the  adiiii^ion  of  freeman  into  i^af' 

jid  for   other   purposes    therein    men- 


led. 


proceedings 
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23  &  24  Vict, 
c  51. 
in  part. 

23  &  24  Vict, 
c  106. 
in  part 

38  &  39  Vict. 
c  89. 
in  part. 


39  &  40  Vict. 
c  20. 

in  part 

40  &  41  Vict, 
c.  17. 

40  &  41  Vict 
c.  66. 
in  part 

42  &  43  Vict 
c.  30. 

in  part. 

43  Vict  c.  17. 


The  Local  Taxation  Ketoms  Act,  1860 ; 
in  part,  namely, — 

so  far  as  it  relates  to  the  receipts  and  expen- 
diture of  a  municipal  corporation. 
The  Lands  Clauses  Consolidation  Acts  Amendment 
Act,  1860 ; 
in  part,  namely, — 
section  six. 
The  Public  Works  Loans  Act,  1 875  ; 
in  part,  namely, — 
in  section  forty,  the  second  paragraph  (beginning 
"  The  counci  "  and  ending  "  this  Act "),  and 
the  words  "  and  the  council  respectively  "  in 
the  last  paragraph. 
The  Statute  Law  Revision  Act  (Substituted  Enact- 
ments) Act,  1876  ; 
in  part,  namely, — 
section  three. 
An  Act  to  amend  the  law  relating  to  the  division  of 

courts  of  quarter  sessions  in  boroughs. 
The  Local  Taxation  Returns  Act,  1877  ; 
in  part,  namely, — 
so  far  as  it  relates  to  the  receipts  and  expendi- 
ture of  a  municipal  corporation. 
The  Sale  of  Food  and  Drugs  Act,  Amendment  Act, 
1879; 
in  part,  namely, — 
section  eight 
The  Town  Councils  and  Local  Boards  Act,  1880. 


Ist  Sched. 

Pabt  11. 


THE  SECOND  SCHEDULE. 

Mebtingb  and  Proceedings  of  Counoil. 

1.  The  council  shall  hold  four  quarterly  meetings  in  every 
year  for  the  transaction  of  general  business. 

Power  of  adjournment  appears  to  be  at  common  law  incident  to 
every  meeting  of  a  corporate  body,  and  although  the  council  is  not 
the  corporation,  yet  it  represents  tlie  corporation,  and  is  the  onl^ 
representative  of  it,  and  the  only  mode  or  channel  through  which  it 
can  act  Where  power  is  given  to  the  council,  the  power  is  given  to 
the  corporation,  for  the  council  is  the  executive  of  the  corporation. 
(ITieMayory  Sf-c,  of  Manchester  v.  Lyons  Brothers,  47  L.  T.  (n.s.)  676.) 
Hence  it  seems  a  just  conclusion  that  the  meetings  of  the  council  are 
the  corporate  meetings,  and  therefore  that  the  power  of  adjournment 
is  incident.  (Vide  Reg.  v.  Grimshaw,  10  Q.  B.  747,  and  Grant  on 
Corporations,  358.) 

2.  The  quarterly  meetings  shall  be  held  at  noon  on  each  ninth 
of  November,  and  at  such  hour  on  such  other  three  days  before 
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d  Sched.  tbc  first  of  November  then  next  following  as  the  council  at  the 
(jiiiirtcrly  meeting  in  November  decide  or  afterwards  from  time 
to  time  by  Btanding  order  determine. 

3.  The  mayor  may  at  any  time  call  a  meeting  of  the  council, 

4.  If  the  mayor  refases  to  cnll  a  meeting  after  a  requisition 
for  that  purpose,  signed  by  five  members  of  the  council,  has 
been  presented  to  him,  any  five  members  of  t!ie  council  may 
forthwith  on  that  refusal  call  a  meeting.  1£  the  mayor  (without 
80  refusing)  does  not  within  seven  days  alter  such  presentation 
call  a  meeting,  any  five  members  of  the  council  may,  on  the 
expiration  of  those  seven  days,  call  a  meeting. 

Tills  proviaioii,  in  the  event  of  the  mayor  neglecting  to  call  a 
meeting,  is  new,  anil  BupplicB  a  co««  wjiwm*  under  the  repealed  Acts. 

5.  Three  clear  days  at  least  before  any  meeting  of  the  council, 
notice  of  the  time  nnd  place  of  the  intended  meeting,  signed  by 
the  mayor,  or  if  the  meeting  is  called  by  members  of  the  council, 
by  those  members,  shall  be  fiied  on  the  town  hall.  AVhere  the 
meeting  is  called  by  members  of  the  council,  the  notice  shall 
specify  the  business  proposed  to  bo  transacted  thereat. 

"  Three  clear  days  at  least,"  meana  exclusive  of  the  day  of  notice 
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Under  the  repealed  statute  any  businefls  could  be  brought  forward  2nd  Sched. 

at  a  quarterly  meetinj^  without  notice.  This  arrangement  opened  the         

door  to  80  much  abuse,  that  it  was  customary  to  fence  it  round  by 
standing  orders.  Now,  however,  no  business  except  that  prescribed 
in  this  Act  can  be  transacted  at  a  quarterly  meetmg,  unless  notice 
has  l)een  given  in  the  summons. 

9.  At  every  meeting  of  the  cooncil,  the  mayor,  if  present, 
shall  be  chairman.  If  the  mayor  is  absent,  then  the  deputy 
mayor,  if  chosen  for  that  purpose  by  the  members  of  the  council 
then  present,  shall  be  chairman.  If  both  the  mayor  and  the 
deputy  mayor  are  absent,  or  the  deputy  mayor,  being  present, 
is  not  chosen,  then  such  alderman,  or  in  the  absence  of  all  the 
aldermen,  such  councillor,  as  the  members  of  the  council  then 
present  choose,  shall  be  chairman. 

Formerly  the  deputy  mayor,  unless  he  was  an  alderman,  could  not 
take  the  chair  whilst  an  alderman  was  present 

10.  All  acts  of  the  council,  and  all  qnesiions  coming  or 
arising  before  the  council,  may  be  done  and  decided  by  the 
majority  of  such  members  of  the  council  as  are  present  and  vote 
at  a  meeting  held  in  pursuance  of  this  Act,  the  whole  number 
present  at  the  meeting,  whether  voting  or  not,  not  being  less 
than  one-third  of  the  number  of  the  whole  council. 

Under  the  repealed  Acts  all  questions  were  determined  bv  tha 
majc»ity  of  those  present  This  was  found  so  inconvenient  that  in 
many  large  boroughs  clauses  were  obtained  in  local  Acts  TnaiHiig  the 
decision  of  the  majority  of  the  members  of  the  council  present  and 
voting  sufficient  The  words  "  whether  voting  or  not,"  with  respect 
to  a  quorum,  will  prevent  any  doubt  as  to  the  necessi^  of  a  thim  of 
the  number  of  the  whole  council  voting  for  any  motion.  Members 
present  and  not  voting  are  present  for  the  purpose  of  m Airing  a 
quorum.  Where  the  mayor,  under  a  mistaken  belief  that  the  day 
was  not  a  proper  one  for  the  election  of  aldermen,  declined  to  proceed 
with  the  election ;  but  the  minority  delivered  voting  papers  for 
certain  candidates  named  therein  ;  tms  was  held  to  be  no  election  at 
all,  and  a  mandamus  issued  to  proceed*  to  an  election.  (JR.  v.  Mayor^ 
cfec,  of  Bradford,  2  L.  M.  &  P.  35  ;  a  C.  20,  L.  J.  Q.  B.  226.) 

11.  In  case  of  equality  of  votes,  the  chairman  of  the  meeting 
shall  have  a  second  or  casting  vote. 

12.  Minutes  of  the  proceedings  of  every  meeting  shall  be 
drawn  up  and  fairly  entered  in  a  book  kept  for  that  purpose, 
and  shall  be  signed  in  manner  authorized  by  this  Act. 

See  sect  22,  subrsects.  5  and  6. 

18.  Subject  to  the  foregoing  provisions  of  this  Schedule,  the 
council  may  from  time  to  time  make  standing  orders  for  the 
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i.i  Sched.  rogulation  of  their  proceedings  and  baBineaB,  and  vary  or  revoke 
the  same. 

''ucb  Etinding  ordir    moy  le  mnde  Lv  the  council  at  any  meeting 

I  I  CO  Yen  J  and  1  !  I  n  under  tl  eae  rules  Snth  atotiding  orders 
1      11      t  I        I    ll    t  tley  fhaU  not  be  Buspended  except  witli 

II  I  ll  r  is,  or  any  other  n  ajority  greater  Uxaa 
tl  les  S  ch  m  attempt  to  tetter  the  action 
ol  I  i  us  i  ■«  OS  thi-  majority  are  for  all  pur- 
p  I A  ^tand  I  g  orders  could  not  be  HUapcndeil 

1  ue<<B  can  be  transacted  at  a  meeting  other 

ll       tla    1      11      It    siinnioM     (Rule  B  euj^ra,) 


THE  THIBD    SCHEDULE. 


/',v/.«, 


1  and  riciisioii  of  Pariah  Burgess  List!  in  Borough* 
not  Parliamtntary. 
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time,  vill  not  affect  their  validity,  as  the  provisions  are  merely    SrdSched. 

directory.     {R  v.  Norwich  {Mayor),  1   B.  &  Ad.    310 ;   LimericHy         

1  P.  &  K.  366,  460  ;  New  Sarum,  Id.  242.)  P^»t  I. 

4.  Every  person  whose  name  is  not  in  a  parish  burgess  list, 
and  who  claims  to  have  it  inserted  therein  (in  this  Act  referred 
to  as  a  claimant),  shall,  on  or  before  the  fifteenth  of  September, 
give  notice  in  writing  of  his  claim  to  the  town  clerk. 

See  R  V.  Mayor  of  Kiddermvister,  2  L.  M.  &  P.  201 ;  20  L.  J.  Q.  B. 
281  ;  R.  V.  Plejityy  L.  R.  4  Q.  B.  346  ;  20  L.  T.  (n.s.)  520  ;  and  R  v. 
Mayor,  <tc.,  of  Hartlepool,  2  L.  M.  &  P.  666  ;  21  L.  J.  Q.  B.  71, 
referred  to  in  note  to  Form  D.  in  the  Eighth  Schedule. 

5.  Every  person  whose  name  is  in  a  parish  burgess  list  may 
object  to  any  other  person  as  not  being  entitled  to  have  his 
name  retained  in  that  or  any  other  parish  burgess  Ust. 

6.  Every  person  so  objecting  (in  this  Act  referred  to  as  an 
objector)  shall,  on  or  before  the  fifteenth  of  September,  give  to 
ike  town  clerk,  and  also  give  to  the  person  objected  to,  or  leave 
at  or  on  the  property  for  which  he  appears  in  the  parish  burgess 
list  to  be  rated,  notice  in  writing  of  the  objection. 

See  R  V.  Harwich  {Mayor  of),  1  E.  &  B.  617,  and  other  cases  re- 
ferred to  in  the  note  to  Form  E.  in  the  Eighth  Schedule. 

7.  The  town  clerk  shall  make  two  separate  lists  of  the 
claimants  and  the  persons  objected  to  (in  this  Act  referred  to  as 
respondents),  and  shall  cause  printed  copies  thereof  to  be  fixed 
on  the  town  hall,  and  to  be  kept  so  fixed  during  the  last  seven 
days  of  September. 

8.  He  shall  also  keep  a  printed  copy  of  each  of  these  lists, 
open  to  public  inspection  on  any  day  during  the  same  seven 
days. 

9.  The  mayor  and  the  two  revising  assessors  shall  in  each 
year  revise  the  parish  burgess  lists.' 

Where  the  mayor  and  assessors  have  omitted  to  hold  the  court,  the 
Queen's  Bench  Division  will  grant  a  mandamus  to  a  succeeding 
mayor  to  hold  such  court  after  the  time  mentioned  in  the  statute. 
{R  V.  Mayw  of  Rocliester,  7  E.  &  B.  910  ;  S.  C.  in  error,  E.  B.  &  E. 
1024  ;  Lewis  v.  Mayor  of  Rochester,  9  U.  B.  (n.s.)  401.) 

Where  the  mayor  and  assessors  erroneously  refused  to  inquire  into 
the  qualifications  of  a  large  number  of  persons  objected  to,  a  man- 
damms  was  granted  commanding  them  to  hold  a  court,  although  the 
time  under  the  statute  had  elapsed.  The  court  would  not  probably 
grant  a  maTuiamtw  if  the  case  affected  a  few  votes  only,  and  whicn 
would  not,  in  all  probability,  turn  the  scale  at  a  future  election  or 
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Sched.    BCfioiisIy  aRect  the  stale  of  the  mimicipal  conatituenoy.  (fl.  v.  Mayor 
■^  of  Monmouth;  R.  v.  Mayor  of  Bdtmi,  L.  R.  6  Q.  B.  251.) 

I.  Where  the  i)i03-(ir  mid  usseMors  erroneoaJy  treated  the  ImrgesB 

li»t  rfe  f(uta  made  out  Ibr  oue  of  the  parisheB  as  a  nullity,  and  umde 
out  a  t'reah  burgess  list  for  that  pBriHii,  and  inserted  iu  it  the  name 
of  a  person  who  wns  uu  the  original  parish  list,  and  proved  bia  title 
to  their  satisfaction,  and  such  name  was  inserted  in  the  hurgess  roll, 
it  was  held  that  such  person,  although  duly  qualified,  acquired  no 
title,  as  it  is  with  the  lists  sent  in  by  the  overseers,  and  with  them 
idoiiL',  that  tile  mayor  has  to  deaL  A  ;uo  tearranto  would  issue  to 
iviiiove  him  from  tl"ie  buraesa  roll    {StaU  v.  flw.  8  E.  &  B.  22.) 

Where  the  overseers  nave  iieglecte<l  to  moke  out  any  litit  the 
mayor  will  he  compelled  by  mamUttiiiu  to  insert  the  name  of  any 
nualified  claimant  on  the  burgess  roll  nt  once  j  and  the  court  seemed 
inclined  to  the  opinion  that  in  such  a  case  the  mayor  may  moke  out 
a  list  fur  the  purpose  of  inserting'  the  unmea  of  such  cbimonts.  (if.  v. 
Mayor,  -tc,  of  LvJifidil,  1  Q.  B.  433;  8.  C.  1  G.  &  D.  38.) 

\v'liere  the  mayor  and  assessors,  considering  a  burgess  list  to  be 
defective  and  void,  have  refused  to  revise  it,  they  are  not  bound  to 
revise  the  lists  of  claimants  to  l>e  innerted  in  such  bui^ss  list. 
(Hnnoich,  In  re,  Mayor  of,  21  L.  J.  Q.  B.  193.) 

lU.  Thoy  shall  for  this  purpose  hold  an  open  conrt;  in  Uio 
borough  on  eome  or  one  of  the  first  fifteen  days  of  October. 

11.  Tiiey  shall  give  three  clear  days  notice  of  the  holding  of 
the  court,  by  notice  fixed  on  the  town  hall. 
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17.  Where  the  objector  so  appears   the  court  shall  require   3rd  Sched. 
proof  of  the  respondent's  qualification,  and,  if  it  is  not  proved  to      Pabt  I. 
the  satisfaction  of  the  court,  shall  expunge  his  name  from  the 

parish  burgess  list. 

The  deciBion  of  the  court  is  not  final  Application  may  be  made 
by  any  person  whose  name  has  been  ex])unged,  or  whose  claim  has 
been  rejected,  to  the  Queen's  Bench  Division  for  a  mandamus  to  the 
mayor  to  insert  his  name  in  the  burgess  roll.    {See  sect  47.) 

18.  If  the  name  of  any  person  is  entered  in  respect  of  pro- 
perty situate  in  more  than  one  ward,  the  court  may  call  upon 
him  to  choose,  and  if  he  does  not  choose,  may  determine  in 
which  of  those  wards  he  shall  be  entitled  to  vote. 

19.  The  court  shall  correct  any  mistake  and  supply  any 

omission  proved  to  the  court  to  have  been  made  in  any  of  the 

lists  with  respect  to  the  name  or  abode  of  any  person,  or  the 

description  of  any  property. 

"  Or  the  description  of  any  property."  These  words  are  new,  and 
appear  to  confer  power  upon  tne  court  to  amend  the  description  in 
the  second  or  third  column  of  the  list  of  claimants.  (Forma  F.  and 
G.  in  the  Eighth  Schedule.) 

20.  The  overseers,  vestry  clerks,  and  collectors  of  poor  rates 
of  every  parish  shall  attend  the  court. 

21.  The  court  may  require  any  overseer  or  person  having  the 
custody  of  any  book  containing  any  poor  rate  made  in  any  year 
in  any  parish  to  produce  the  same  at  the  court  for  inspection. 

22.  The  court  may  examine  on  oath  the  town  clerk,  overseers, 
vestry  clerks,  and  collectors,  and  any  claimant,  objector,  respon- 
dent, or  witness. 

28.  The  court  shall,  on  the  hearing  in  open  court,  determine 
on  the  validity  of  all  claims  and  objections. 

24.  The  mayor  shall,  in  open  court,  write  his  initials  against 
each  name  inserted  or  expunged,  and  agains^  any  part  of  the 
lists  in  which  a  mistake  has  been  corrected  or  omission 
supplied,  and  shall  sign  his  name  to  every  page  of  the  lists  so 
revised. 

25.  The  mayor  may  adjourn  the  court  from  time  to  time,  so 
that  no  adjourned  court  be  held  after  the  fifteenth  of  October. 
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PART  n. 

Eules  at  to  yominat'um  in  FAectiom  of  CaunctUan. 

1.  Every  caadidntc  for  the  office  of  counciUor  must  be  nomU 
iiiited  in  wiitirig. 

2,  Tbo  writinf?  must  be  subseribod  by  two  burgesses  of  the 
borougb,  or,  in  the  enae  of  n  ward  election,  of  the  ward,  as 
proposer  and  seconder,  and  by  eight  other  burgeases  of  the 
borough  or  ward,  as  assenting  to  the  nomination. 

A  biir^'i'.-^i;  irmy  /]i:n  with  the  initials  of  his  Chriatian  nnme.    (Jf.v. 

'i  .  liiij;  proTisioiis  of  the  repealed  Act  the  foUow- 

iiiu  ■  ;  ,  1  I'lcctiou  pKlition : 

'111'    I    ■'  .  luly  qimlified  burgeag,  was  nominaied  for  the 

'illi"     I    '  I  <l  iiu  the  nominaticin  paper  being  banded  in  Dt 

1|j'    I  1  .'  ,  it  wni?  discovered  that  A.,  the  petitioner'* 

]■)■'{■■  ■  .  I  III' liurfjeBS  roll  as  entitletl  to  vote,  and  G.,  an 

tin..!,.  .,  ■  ,  .. ,,  j.  niiig  tu  come  in  at  the  time,  ond  sefing  ibu 
iiijiiini.i;L..i;  {<,i|  .  :  v.  jili  lliH  name  of  a  person  not  entitled  to  vote  aa 
'  e  name  of  A.  and  ingerted  his  own,  and  thu 
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have  full  effect    On  the  other  hand,  the  Act  is,  on  the  face  of  it,  a  3rd  Sched. 

consolidation  of  the  existing  Acts,  and  by  such  Acts  the  same  bur-  — _ 

gesses  could  subscribe  as  many  nomination  papers  as  there  were  ^^^"^  ^^ 
vacancies.     From  this  point  of  view.  Rule  3  correctly  represents  the 
law  before  consolidation. 

Of  these  two  views  of  the  difficulty,  it  is  probable  that  the  latter  is 
the  correct  one. 

The  difficulty  can  be  avoided,  in  practice,  by  taking  care  that  a 
second  nomination  paper  is  not  subscribed  by  a  burgess  who  has 
signed  a  previous  one. 

Where  a  town  clerk  is  called  upon  to  advise  a  mayor  he  should  not 
hesitate  to  allow  nomination  papers  which  comply  with  Rule  3, 
leaving  those  who  rely  on  Rule  10  to  take  up  the  point  by  petition, 
when,  if  the  court  found  that  there  had  been  a  substantial  compliance 
with  the  principles  laid  down  in  the  body  of  this  Act,  the  election 
could  not  be  invalidated.     (Sect.  72.) 

4.  Each  person  nominated  mnst  be  enrolled  in  the  bnrgess 
roll  or  entered  in  the  separate  non-resident  list  required  by  this 
Act  to  be  made. 

Enrolment  without  a  good  title  is  not  sufficient    (See  sect  9  (2).) 

5.  The  nomination  paper  must  state  the  somame  and  other 
names  of  the  candidate,  with  his  abode  and  description. 

In  a  nomination  paper  the  name  of  the  candidate,  which  was 
Robert  Vickers  Matner,  was  inserted  thus,  "  Robert  V.  Mather." 
Held,  not  such  a  statement  of  the  surname  and  other  names  of  the 
person  nominated  as  to  satisfy  the  requirements  of  sect.  1  of  the 
Municipal  Elections  Act,  1875,  and  of  the  form  given  in  the  schedule 
to  that  Act ;  and  that  the  inaccuracy  was  not  cured  by  sect  142  of 
6  &  7  Will.  4,  c.  76.  (Mather  v.  Brovm,  L.  R.  1  C.  P.  D.  596.)  (See 
note  to  Form  I.,  Eighth  Schedule.) 

Sect  142  of  the  Act  of  1835  is  reproduced  by  sect.  241  ;  but  nomi- 
nation papers  are  not  referred  to  m  it  It  would  seem,  therefore, 
that  the  nomination  paper  must  contain  the  surname  and  other 
names  in  full  of  the  candidate.  The  nomination  paper  is  intended 
to  give  to  the  voters  absolute  and  complete  information  as  to  the 
persons  who  are  candidates.  A  strict  compliance  with  the  above 
rule  is  not  only  necessary,  but  important  to  the  community. 

6.  The  town  clerk  shall  provide  nomination  papers,  and  shall 
supply  any  burgess  with  as  many  nomination  papers  as  may  be 
required,  and  shall,  at  the  request  of  any  burgess,  fill  up  a 
nomination  paper. 

7.  Every  nomination  paper  subscribed  as  aforesaid  must  be 
delivered  by  the  candidate,  or  his  proposer  or  seconder,  at  the 
town  clerk's  office,  seven  days  at  least  before  the  day  of  election, 
and  before  five  o'dock  in  the  afternoon  of  the  last  day  for 
delivery  of  nomination  papers. 

r3 
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ippnt  IE  insufficient.  (See  Monks  v,  Jackfon,  L.  R,  1 
5  L.  J.  (k.s.)  960  The  difference  littween  the  above 
run;  aiiM  M'<n.  -2,  sub-sect.  3,  of  the  Act  of  187i3  ia  Ibe  omission  of 
■'tiini.-cll"  nftev  " onndidate."  This  onusaioii  does  not  appear  to 
ivuiiant  l!)f  opinion  txpresEed  by  an  able  editor,  that  delivery  by  an 
ageul  ^oiild  now  lie  siiiiicient. 

8.  The  town  clerk  shall  forthwith  sendnotice  of  every  sacb 
nomination  to  cncb  ciiadidate. 

0.  The  mayor  shall  attend  at  the  town  hall  on  the  day  next 
after  the  last  day  for  delivery  of  nomination  pnpcrB  for  a  suffi- 
cient timo,  between  the  hoiira  of  two  and  four  in  the  afternoon, 
and  ehall  decide  on  the  validity  of  every  ohjoctioo  made  in 
writing  to  a  nomination  paper. 

"  For  a  BufTioient  time."  Theae  worda  ore  new,  and  are  added  to 
niuol  the  iiicoiircnionce  arising  from  the  mayor  having  to  sit  two 
hours,  when  llic  tilgi^clions  toiild  be  disposed  of  in  a  few  minutes. 

10.  Where  a  person  Eubseriboa  more  nomination  papers  than 
one,  bis  eubseription  shall  be  inoperative  in  all  but  the  one 
which  ia  first  delivered. 

Ste  note  on  Rule  ;)  of  thia  Part. 

Tbe  Queen'n  Benih  Division  bad  already  decided  that  where  there 
?  four  vacancies  lu  bo  tilled,  and  the  burge-Mes  wibscribed  four 
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shall,  if  disallowing  an  objection,  be  final,  bat,  if  allowing  an  3rd  Sched. 
objection,  shall  be  subject  to  reversal  on  petition  questioning     pjjixIL 
the  election  or  return. 

Where  the  mayor  has  improperly  allowed  an  objection  to  a  nomi- 
nation paper  the  court  had  jurisdiction  under  12th  sect,  of  35  &  36 
Vict.  c.  60,  reproduced  by  sect.  87,  to  entertain  a  case  questioning 
the  validity  of  the  election.  (Budge  v.  Andrews,  L.  R  3  C.  P.  D. 
610.)  An  objection  to  a  nomination  paper  on  the  ground  of  delivery 
bv  an  agent  is  one  which  is  cognizable  by  the  mayor,  but  his  decision 
allowing  it  may  be  questioned  on  a  petition  against  the  return  of  the 
successful  candidate.     {Monks  v.  Jackson^  L.  R.  1  C  P.  D.  683.) 

The  mayor  has  no  power  to  deal  with  an  objection  as  to  the  time 
of  delivering  the  nomination  papers,  so  that  his  decision  cannot  be 
questioned  on  petition.     {Howes  v.  Turner,  L.  R.  1  C.  P.  D.  670.) 

The  mayor  naving  allowed  an  objection  to  a  nomination  paper, 
his  decision  was  questioned  by  election  petition,  to  which  he  was 
made  a  respondent.  Stephens,  J.,  at  chambers  struck  out  his  name 
as  a  respondent.  Denman  and  Lindley,  JJ.,  reversed  the  order  at 
chambers.  The  Court  of  Appr  d  overruled  the  decision  of  the  divi- 
sional court.  Lord  Selbourne,  L.C,  said,  "To  my  mind  it  is  quite 
clear  that  a  complaint  of  an  erroneous  decision,  bond  fide  pronounced, 

is  not  a  complaint  of  misconduct It  would  be  mischievous 

to  make  the  mayor  a  respondent  where  it  is  only  his  decision  that  is 
complained  of 

Bagoallay,  L.J.,  said,  "  It  is  only  an  error  in  judgment  or  opinion 
which  the  mayor  is  alleged  to  have  made." 

Brett,  L.J.,  said,  "  What  is  complained  of  here  is  solely  an  error 
of  judgment  upon  a  point  on  which  the  mayor  was  bound  to  hear 
and  determine.  I  am,  therefore,  of  opinion  that  there  was  no  mis- 
conduct alleged,  and  for  this  reason  the  mayor  was  not  properly 
made  a  respondent.'*  {Harmon  v.  Park  and  Another^  44  L.  T.  (N.s.) 
81.) 

15.  The  town  clerk  shall  at  least  four  days  before  the  day  of 
election  cause  the  surnames  and  other  names  of  all  persons 
validly  nominated,  with  their  respective  abodes  and  descriptions, 
and  the  names  of  the  persons  subscribing  their  nomination  papers 
as  proposers  and  seconders,  to  be  printed  and  fixed  on  the  town 
hall,  and  in  the  case  of  a  ward  election,  in  some  conspicuous 
place  in  the  ward. 

16.  The  nomination  of  a  person  absent  from  the  United  King* 
dom  shall  be  void,  unless  his  written  consent  given  within  one 
month  before  the  day  of  his  nomination  in  the  presence  of  two 
witnesses  is  produced  at  the  time  of  his  nomination. 

17.  Where  the  number  of  valid  nominations  exceeds  that  of 
the  vacancies,  any  caodidate  may  withdraw  from  his  candidature 
by  notice  signed  by  him,  and  delivered  at  the  town  clerk's  office 
not  later  than  two  o'clock  in  the  afternoon  of  the  day  next  afiier  the 
last  day  for  delivery  of  nomination  papers :  Provided  that  such 


to  MUNICIPAL  C0EP0EATI0H3. 

rd  Sclied.  noticoa  bIibII  tnlio  effect  in  ths  order  in  which  they  are  delivered. 

|,  |,  iiiid  UmL  no  Huch  notice  shail  have  effect  eo  as  to  reduce  the 
immlior  of  candidiitcB  ultimately  standJug  nominated  below  the 
mmiliur  of  vacniioiea. 

18.  Ill  uud  for  the  purposeB  of  the  provieions  of  this  Act 
rolatiii);  to  proct'cdinga  prelim innry  to  election,  the  hurgoRS  roll 
or  wnnl  roll  which  will  he  in  force  on  the  day  of  election  shall 
III)  duoiueil  to  bu  the  burgesa  roll  or  word  roll,  and  a  perGon 
wlioito  niuno  is  inserted  in  one  of  the  lists  from  which  the 
hurfjoBs  roll  or  ward  roll  will  bo  made  np,  ehall  be  deemed  to 
bo  ouToUod  in  that  roll  although  that  roll  is  not  jet  completed. 


Hodi_ticalioju  of  the  Ballot  Act  in  its  Application  to  Municipal 

EUcti^ns. 

1.  The  provisions  of  the  Ballot  Act,  1372,  with  respect  to 

the  voting  of  n  returning  officer,  the  nso  of  a  room  for  taking  r 

poll,  and  the  right  to  vote  of  persons  whose  names  ore  cm  the 
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Enactments  which  are  to  revive  on  Hie  Expiration  of  the  ^^^^  ^^* 

Ballot  Act, 

With  respect  to  a  contested  election  of  councillors,  elective 
auditors,  or  revising  assessors,  the  following  rules  shall  be 
observed : 

1.  The  returning  officer  shall  cause  the  requisite  polling  booths 
to  be  erected,  or  the  requisite  rooms  to  be  hired  and  used  as 
polling  booths.  ^ 

2.  The  returning  officer  shall,  at  least  two  days  before  the  day 
of  election,  give  public  notice  of  the  situation,  division,  and 
allotment  of  the  different  booths. 

8.  Each  booth  shall  be  divided  into  compartments,  and  the 
returning  officer  shall  appoint  a  clerk  to  take  the  poll  at  each 
compartment. 

4.  There  shall  be  affixed  on  each  booth  a  notice  specifying 
the  part  of  the  borough  for  which  it  is  allotted. 

5.  No  person  shall  be  admitted  to  vote  at  any  booth  except 
that  allotted  for  the  part  in  which  his  qualifying  property  is 
situate,  unless  no  booth  is  allotted  for  that  part,  in  which  case 
he  may  vote  at  any  booth. 

6.  If  there  is  more  than  one  booth,  the  returning  officer  may 
appoint  a  deputy  to  preside  at  each  booth. 

7.  A  burgess  may  vote  by  delivering  to  the  returning  officer 
or  his  deputy  a  voting  paper  containing  the  surnames  and  other 
names  of  the  persons  for  whom  he  votes,  with  their  abodes  and 
descriptions.  The  voting  papers  must  be  signed  by  the  burgess, 
and  must  state  the  qualifying  property  in  respect  of  which  he 
votes. 

8.  The  returning  officer  or  his  deputy  shall,  if  so  required  by 
two  burgesses,  put  to  any  person  offering  to  vote  at  the  time  of 
his  delivering  in  his  voting  paper,  but  not  afterwards,  the  follow- 
ing question : 

*' Are  you  the  person  whose  name  is  signed  as  [A.B.]  to  the 
voting  paper  now  delivered  in  by  you?*' 
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rd  Sche  The  vote  of  a  person  required  to  answer  this  qnestioD  sball 

PaetIV      °°'    '^*'   received   until   he   has   answered  it.     If  any  person 
wilfully  makes  a  false  answer  thereto  he  shall  be  gailty  of  a 


9.  Tho  returning  officer  shall,  at  the  close  of  the  poll,  examine 
the  voting  papers,  and  aha!l  publish  a  list  of  tho  persoua  elected 
not  later  than  two  o'clock  in  the  afternoon  of  the  day  next  hat 
one  after  the  day  of  election. 

10.  The  town  clerk  shall,  for  a  period  of  six  months  from  tlie 
day  of  election,  keep  at  his  office  the  voting  papers  need  at  the 
election,  and  shall  permit  any  burgess  to  inspect  the  same  on 

t  of  one  shilling  for  each  search. 


THE  FOURTH  SCHEDULE. 
Fees  and  Eemt;nebition, 
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Twenty  shilliDgs. 


8.  Coroner, 

To  the  borough  coroner  (subject  to  the 

provisions  of  any  other  Act  relating  to 

coroners) — 

For  every  inquisition  which  he  duly  takes 

in  the  borough  ..... 

and 
For  every  mile  exceeding  two  miles  which  he 
is  compelled  to  travel  from  his  usual 
place  of  abode  to  take  such  inquisition  -    Ninepence. 

The  7  Will.  4  &  1  Vict  c.  68,  contains  provisions  enabling  the 
council  at  a  quarterlv  meeting  to  make  a  schedule  of  the  several  fees, 
allowances,  and  disbursements  to  be  paid  on  the  holding  of  an 
inquest,  with  power  from  time  to  time  to  vary  and  alter  such 
schedule.  Until  such  schedule  is  made,  the  coroner  is  to  pay,  in  his 
discretion,  all  reasonable  expenses,  and  the  same  shall  be  repaid  out 
of  the  borough  fund. 

By  the  same  Act  it  is  provided  that  coroners  shall  lay  their 
accounts  before  the  council,  and  the  council,  if  satisfied  of  the 
correctness,  must  pav  such  disbursements  out  of  the  borough  fund, 
together  with  six  snillings  and  eightpence  for  every  inquest,  over  and 
above  all  other  fees  and  allowances  to  which  the  coroner  was  then  by 
law  entitled. 

At  that  time  the  coroner  was  entitled  to  a  fee  of  twenty  shillings 
for  every  inquisition,  and  mileage  (see  6  &  6  Will.  4,  c.  76,  s.  62). 

It  seems,  therefore,  that  the  coroner  is  still  entitled,  in  addition  to 
the  fee  mentioned  in  the  above  schedule,  to  the  fee  of  six  shillings 
and  eightpence  under  the  7  WilL  4  &  1  Vict.  c.  68. 

4.  Special  Constables. 

To  a  special  constable,  for  every  dayi  ^^  ^^jj^     ^^ 
during  which  is  called  out  to  act  as  >        .^^^ 


4th  Sched. 


during 
Buoh 


sixpence. 


THE  FIFTH  SCHEDULE. 

Payments  out  of  the  Bobouoh  Fund. 

PART  L 

Payments  which  may  he  made  xcithout  Order. 

1.  Bemuneifation  (if  any)  of  the  mayor,  of  the  ^recorder  (If 
any)  in  his  capacity  either  of  recorder  or  of  judge  of  a  borough 
eivil  court,  of  the  stipendiary  magistrate  (if  any),  of  the  town 


MDSIOIPAI,  COBPOEATIONS. 

I  Sched.  clerk,  of  tho  treaBHror,  of  tho  clerk  of  the  peace  when  paid  by 
;_       salary,  of  every  other  officer  appointed  by  the  council,  and  of 
the  clerk  to  the  justices. 

2.  TJ18  remuneration  and  allowances  certified  by  tho  Treasury 
to  be  payable  to  the  Treasury  in  respect  of  an  election  petition. 

9.  The  remuneration  certified  by  the  recorder  to  be  due  to 
any  assistant  recorder,  assistant  clerk  of  tho  peace,  or  additional 


PABT  U. 
Paymeuls  ichich  may  not  b»  viade  mithout  Order. 

Ill  Vict.  1,  The  expenses  incurred  by  overseers,  and  by  the  town 
clerk  trnd  other  municipal  nutborities,  in  relation  to  tho  enrol- 
ment of  burgesses  and  the  holding  of  municipal  elections,  or  so 
much  of  those  expenses  as  is  not  otlierwise  provided  for  tuder 

I43  Vict,   section  tliirty  of  tlio  Parliamentary  and  Municipal  Registration 
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or  by  the  court  of  quarter  or  petty  sessions,  to  a  5thSched. 
borough  constable  as  a  reward  for  extraordinary  p^h^jl 
diligence  or  exertion,  or  as  a  compensation  for  wounds 
or  severe  injuries  received  in  the  performance  of  his 
duty,  or  as  may  be  awarded  by  the  watch  committee, 
subject  to  the  approbation  of  the  council,  to  a  borough 
constable,  as  an  allowance  to  him  when  disabled  by 
bodily  injury,  or  worn  out  by  length  of  service ;  and 

(c.)  Any  extraordinary  expenses  which  a  borough  constable 
appears  to  have  necessarily  incurred  in  apprehending 
offenders,  and  executing  the  orders  of  any  justice 
having  jurisdiction  in  the  borough,  such  expenses 
having  been  first  examined  and  approved  by  that 
justice;  and 

(d.)  All  other  charges  and  expenses  which  the  watch  com- 
mittee, subject  to  the  approbation  of  the  council, 
direct  to  be  paid  for  the  purposes  of  the  borough  con- 
stabulary force. 

In  the  case  of  Reg,  v.  Mayor,  d:c,,  of  Exeter,  AA  L.  T.  (n.s.)  101,  a 
rule  nid  had  been  obtained  for  a  writ  of  cei-iiorari  to  bring  up  for  the 
purpose  of  quashing  it,  an  order  of  the  town  council  to  pay  certain 
costs  out  of  the  borough  fund  or  rate  under  the  Act  of  1835. 

Mr.  Justice  Field  said :  "  The  short  question  is  whether  it  is  com- 
petent for  the  town  council  to  direct  these  expenses  to  be  paid  out  of 
the  borough  fund.  The  circumstances  under  which  the  expenses 
were  incurred  were,  that  the  chief  constable  was  directed  by  the 
justices  to  prosecute  a  person  for  conspiracy  ;  but  the  justices  had  no 
power  to  order  the  chief  constable  to  prosecute  so  as  to  bind  him. 
The  necessary  elements  of  an  action  for  malicious  prosecution  are 
absence  of  reasonable  and  probable  cause,  and  malice.  The  jury  have 
found  malice,  and  have  given  substantial  damages.  Apparently  the 
constable  was  thought  to  have  acted  with  undue  zeal,  or  personal 
feeling,  and  he  must  be  taken  to  have  committed  a  personal  wrong. 
It  is  no  part  of  the  duty  of  the  chief  constable  to  lay  informations, 
certainly  not  to  do  so  without  reasonable  and  probable  cause,  and  mali- 
ciously. Can  the  expenses,  under  these  circumstances,  be  brought 
within  the  words  of  section  82  1  The  case  is  clearly  not  within  the 
words  '  extraordinary  expenses  which  such  persons  shall  appear  to 
have  necessarily  incurred  in  apprehending  oflfenders  and  executing  the 
orders  of  any  justice  of  the  peace  having  jurisdiction  within  the 
borough.'  These  words  obviouslv  apply,  not  to  directions  such  as 
those  m  the  present  case,  which  tne  justices  voluntarily  give,  but  to 
orders  which  they  have  jurisdiction  to  make,  and  which  are  legallv 
binding.  Then,  are  they  'charges  and  expenses  which  the  watch 
committee  shall,  subject  to  the  approbation  of  the  council,  direct  to 
be  paid  for  the  purposes  of  the  constabulary  forces  under  this  Act  ?« 
I  think  not.    The  purposes  of  the  constabulary  force  are  defined  by 
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h  Sched.  sect.  76  of  the  Act,  tied  iheac  enpenses  cannot  be  beld  to  be  for  the 
piii'poees  of  the  constabulftry  force.  I  am  of  opinion,  therefore,  tlmt 
the  rule  must  be  made  absolute." 

A  member  of  the  constabulary  force  of  tlie  borongh  of  Liverpool 
was  made  the  subject  of  a  liljoUoTis  article  in  a  newspaper,  in  reference 
to  hiM  conduct  a.iinspectorof  public-houses,  in  giving  a  good  chamcler 
tfi  nn  applicant  fnr  a  license  at  the  meeting  ofthe  magistralea  of  the 
1  oroi  "r  nil  r  i^=esi>n  ■Hhum  he  knew  to  have  been  the  keeper 
of  a  !  =p  f  ilH  m  Lpon  an  intunation  fiimi  thoush  without 
tl       fl      1  f  hiB  8ui>enor  anthonties,  he  took  criminal 

]  i  I    unimoni  l^efore  a  miigiitrate,  against  the 

1    M  I  ncnrred  e^tpensestliereon.  The  watch  com- 

I  I     nt  approbation  of  the  town  council,  made 

a        I  1  triaanrer  for  the  payment  of  a  snm  of  money 

onac.unT  i  sii.h  ixpcnsea.  The  Liverpool  bortugh  fund  has  u 
Eiirplus.  Slid,  tliat  aneh  order  was  not  in  respect  of  an  allownuce, 
nnr  n  charge  iir  an  expense  for  the  purposes  of  the  constabiilurv  force 
iviiliiii  u  A  (;  Will.  4,  c.  76,  b.  82,  nor  an  application  of  the  fund  for 
till.-  jii;i  '.\  !■■  iii:ii  .riiiL'iuhabilontsof  the  borough  within  sect.  92, 
ami  I '  .  .  fi.ir  a  cfrtioran  lo  bring  lip  the  order  for  the 

]iuiJ.  '^Iicil      {Beg.  V,  Liverpool  {Mayor  and  Toion 

O-i';.'.    ;,  ii  I    .'.','    U.  175;28L.T.  (n.s.)500.) 

li  ii(>|ii-;a.~.  hijiMiLi,  that  the  council  could  now  make  an  order  for 
the  paviiiL-Qi  ul  puili  i  xpcnBes  under  sect,  226,  if  the  action,  prosecu- 
tion, 01-  prnci'L'iliii^'  were  for  nay  act  done  in  pursuance  or  execution 
or  inlcn'ied  Meciilioii  of  the  Act,  or  in  respect  of  any  alleged  neglect 
i.>c:ution  of  the  Aet. 
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12.  All  other  expenses,  not  by  this  Act  otherwise  provided   5th  Sched. 
for,  necessarily  incurred  in  carrying  this  Act  into  effect.  PabtII 

These  rules  are  to  a  large  extent  a  reproduction  of  the  92nd  section 
of  the  Act  of  1835.  The  toUowing  decisions  upon  that  section  may  be 
consulted.  Although  one  or  two  of  them  take,  unfortunately,  much 
too  narrow  a  view  of  the  powers  of  expenditure  possessed  by  councils, 
the  rest  recognize  the  necessities  and  obligations  cast  upon  the  body 
wliich  is  entrusted  with  the  duties  of  local  self-government.  From 
these  it  may  be  gathered  that  councils  may  now  rely  upon  the  courts 
giving  full  effect  to  the  provisions  made  by  the  above  rules,  and  thus 
remove  many  of  the  difficulties  which  stand  in  the  way  of  a  successful 
administration  of  the  Act.  It  is  impossible  for  the  legislatui^e  to 
foi-esee  all  the  exigencies  that  may  arise* under  the  increasing  complica- 
tions of  our  social  system.  Nevertheless  it  has  done  what  it  could 
when  it  declares  that  all  expenses  necessarily  incurred  under  an  Act 
which  was  passed  with  the  intention  to  secure  good  and  quiet  govern- 
ment for  our  towns,  may  be  lawfully  incurred. 

Councils  would  have  no  occasion  to  complain  if  the  law  were  intei- 
preted  in  this  spirit. 

In  the  case  of  Attorney-General  v.  Mayor,  ^c,  of  Norwich,  2  Myl  & 
Cr.  406,  425,  428,  affirming  the  judgment  in  1  Keen,  700,  the  LOKD 
Chancellor  observed :  "  This  clause,  after  providing  that  the  coimcil 
shall  be  at  liberty  to  pay  all  other  expenses  not  otherwise  provided  for, 
which  shall  be  necessarily  incurred  in  carrying  into  effect  the  provi- 
sions of  this  Act — which  cannot  merely  mean  expenses  to  carry  into 
effect  that  which  must  be  done  to  set  the  Act  of  rarliament  in  opera- 
tion, but  must  mean  also  those  expenses  which  would  arise  out  of  the 
duties  imposed  on  the  parties  by  the  Act — goes  on  to  say,  that  a 
surplus  shall  be  applied  under  the  direction  of  the  council  for  the 
public  benefit  of  the  inhabitants  and  the  improvement  of  the  borough ; 
.  a  very  large  discretion,  and,  like  every  other  discretion  given  for 
public  purposes,  to  be  honestly  and  faithfully  exercised." 

Where  a  bill  had  been  presented  to  Parliament  containing  powers 
for  the  construction  of  waterworks,  and  for  the  doing  of  acts  which, 
if  done,  would  interfere  with  the  stream  of  a  river  passing  through  a 
particular  borough  town,  so  as  to  prevent  the  efficient  action  of  the 
stream  in  removmg  the  sewage  of  the  town,  and  thus  indirectly  affect 
the  value  of  the  rateable  houses  in  the  borough,  the  tolls  of  the 
market,  and  the  other  property  forming  the  borough  fund,  and  the 
corporation  had  applied  part  of  the  surplus  of  the  oorough  fund  in  a 
partially  successful  opposition  to  the  passing  of  the  bill,  it  was  decided 
oy  one  of  the  Vice-Chancellors,  that  under  the  Act  of  1835,  the 
corporation,  whether  they  had  any  surplus  borough  fund  or  not, 
were  justified  in  applying  their  funds  m  opposing  such  a  bill,  and, 
upon  appeal,  it  was  held  that  the  payment  of  sucli  expenses  out  of 
such  a  fund  was  not  so  clearly  contrary  to  the  spirit  of  the  90th 
and  92nd  sections  of  that  Act,  which  provides  for  the  application  of 
the  surplus  of  the  borough  fund,  as  to  warrant  the  court  m  granting 
an  interlocutory  injunction  to  restrain  such  application.  (Attorney- 
General  V.  Mayor,  Ac,  of  JVigan,  23  L.  J.,  Equity,  429.) 

A  corporation  is  justified,  if  acting  hondfdey  in  ai)plying  its  funds 
in  opposing  Parliamentary  bills  which  would  affect  its  existence,  and 
inatenally  injure  its  powers  as  a  corporation^  though  no  such  power 
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prp  !r  e;     n  t     t  1  v  ts  incorporatinf;  Act.     (Botecr  v.  SUgo 

((  111         L  489) 

AF  I      nj,  been  reduced  by  the  Municipal 

C     ]  tl      poaition  of  owners  of  property  to 

th  nirnary  right  of  trustees  to  defend  their 

t  1  ts  as  trustees  from  attack  at  the  cxpensii 
oEtl 

C  I   I     rporation  has  the  rij^lit,  either  under 

th  nl  law  applicablK  to  trustees,  to  defray  out 

Fl!     I  t     ih     vpensea  of  any  attack  made  by  bill 

11  I     I               n  t   heir  exisl^nce  as  a  corporation,  oi 

n      uttlirppLt  nl    against  their  riohta,  [lowers,  or  privi- 

I  ;,  -in  1  th  t  n^l  t  t  tnk  away  by  the  Municipal  Coiporationa 
(B  I  r  1}  \  1  i  {AltuTuty-GsMrai  v.  Brecon,  L.  R.  10 
CI    P  1               r          )    £) 

I  OS      vera  considered  : — 

/  I          1(!)     Attorney-General  v.  CBrporalion  of 

II  \1  l(  52  ;  and  Heg.  v.  Mayor  of  Bhfffitld, 
I    1  0        1                        U      a       last  citetl,  see  obaervatious  thereon 

t!     P    1 

Re]  aiTB  of  a  p       n      pan  I    church  which  the  cun)oration  have 
p    I  as  Bu  1    n   V  iawfUly  be  charged  on  the  borough  fund. 
(if-y      M  I     d      /  Jr  riMcft  8  Q.  a  926 ;  16  L,  J.  Q.  B.  30G.) 

D  nng  tl  e  pn  t         1  a  T  an  ways  Act  through  Parliament,  a  town 
conn    1  aath  1  tl  wn    1    k  to  make  terms  for  the  purchase  of 

tran  wa)s      th  tl  jany  promoting  the  bill.     Araongst  other 

t     n     fa   anj,         t  I       Te  1  that  the  corporation  ahould  pay  the 
i)f  the  bill  if  llii^y  reaolred  to  take  the  Iraniwaya  aci^ording 


45  &  46  VICT.  c.  50. — 5th  schedule.  255 

provide  for  a  surplus  which  is  to  be  applied  under  the  direction  of  the    5th  Sched. 

council  for  the  public  benefit  of  the  inhabitants  and  improvement  of 

the  borough,  ft  seems  to  me  that  the  Sheffield  case  goes  no  further  P<^bt  II. 
than  this  :  if  there  is  no  surplus,  an  expense  which  is  not  within  the 
tenns  *  carrying  into  effect  the  provisions  of  the  Act,'  cannot  be  paid 
by  order  of  the  council  out  of  the  borough  funds.  Here,  however, 
there  is  annually  a  large  surplus,  and  although  in  one  particular  year 
it  might  be  insufficient  for  tnis  claim,  there  can  be  no  doubt  that  the 
great  borough  of  Liverpool  can  pay  as  much  without  a  special  borough 
rate.  It  is  said  that  it  ought  to  be  expressly  resolved  to  pay  this  par- 
ticular sum  out  of  the  surplus,  but  altliough  that  may  be  the  usual 
practice,  it  is  nowhere  rendered  necessary.  I  construe  the  Act  to 
mean  that  when  a  town  council  has  contracted  a  debt  for  the  benefit 
or  improvement  of  the  inhabitants  of  the  borough,  there  is  nothing 
to  prevent  its  being  paid  whenever  there  is  a  surplus  after  satisfaction  of 
the  provisions  of  the  Act.  No  subsequent  town  council  can  repudiate 
their  predecessors'  debts.  Then,  is  this  a  contract  for  the  public  benefit 
of  the  inhabitants  and  improvement  of  the  borough  ?  The  council  have 
admitted  it  to  be  so  by  agreeing  to  take  the  tramways ;  and  the  legis- 
lature has  so  held  by  passing  these  Acts.  I  see  no  reason  why  the 
corporation  should  not  pay  the  money  claimed.  The  rule  for  a  man- 
damns  therefore  must  be  absolute."  (Reg,  v.  Tlie  Mayor ^  djc,  of  Liver- 
pool, 28  L.  T.  (n.8.^  500.) 

It  has  been  held  that  payments  out  of  the  borough  fund  could  not 
be  made  for  the  expenses  mcurred  in  defending  a  criminal  informa- 
tion against  an  alderman  for  alleged  misconduct  (Reg.  v.  Mayor  of 
Bridgewater,  10  A.  &  E.  281,  and  Reg,  v.  Paramore,  ibid.  286) ;  for 
the  costs  incurred  in  a  petition  to  the  Court  of  Chancery  with  respect 
to  the  appointment  of  charity  trustees  (Reg,  v.  Mayor,  dec,  of  War- 
wick, 8  Q.  B.  926;  S.  C.  15,  L.  J.  Q.  B.  306) ;  for  a  gold  chain  for  the 
mayor  (Attorney-General  v.  Mayor  of  Batley,  26  L.  T.  (n.s.)  392  ;  for 
the  entertainment  of  distinguished  persons  when  there  was  no  surplus 
of  the  borough  fund.   (Re  Corporation  of  Sunderland,  T.  S.  1878.) 

In  the  case  of  Mortimer  v.  The  Vestry  of  Bermondsey  (L.  Q.  C.  for 
May  6, 1 882),  Fry,  J.,made  an  order  for  a  perpetual  injunction  restrain- 
ing the  vestry  from  applying  any  nart  of  the  rates  or  parish  funds  in  or 
for  the  expenses  of  a  dinner  ana  ball  given  in  celebration  of  the 
opening  oi  the  new  vestry  hall. 

Where  the  Attorney-General  at  the  relation  of  a  ratepayer  had 
sued  not  only  the  vestry  but  six  members  thereof,  for  the  purpose  of 
obtaining  costs  from  them  :  It  was  hM  by  the  Court  of  Appeal  tiiat 
as  these  defendants  had  had  no  control  of  the  corporate  funds  inde- 
pendently of  their  being  vestrymen,  and  as  they  had  not  actually 
misapplied  any  funds,  they  were  improperly  made  parties.  (Attorney- 
General  V.  Vestry  of  Bermondsey,  L,  G.  C,  February  17th,  1883.) 
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THE  BIXTH  SCHEDULE. 

Counties  to  which  certain  BoBouons  aeb  to  be  coksidebed 
ADJOINING  FOB  PuKP08E3  OP  Cbiscnal  Trials. 


Borwieii-upou-Tweeii , . . 

Bristol 

CLostor... 
Kxeler  ... 

KingBton-upon-Hul! 
Newcastle-upon-  Tyne 


..  Northumherlftnd, 
...  GloQcestershire. 
...  Chealiire. 
...  Devoaeliiro. 
...  Yorksliire. 
...  NoitbiiiuberlaDcl< 


THE  SEVENTH  SCHEDULE. 

Feocedube  fok  Scheme  on  Grant  of  New  Chabter, 

1.  Tbo  Committco  of  Council  may,  if  tliey  tbini  fit,  require 

the  draft  of  a  pruposcd  tiuheme  to  be  submitted  to  them,  either 

together  with  the  petition  for  a  chatter,  or  at  any  subseguent 
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7.  If  while  the  Bill  confinning  a  scheme  is  pending  in  either   7th  Sched. 
House  of  Parliament  a  petition  is  presented  against  the  scheme, 

the  Bill,  so  far  as  it  relates  to  such  scheme,  may  be  referred  to 
a  select  committee,  and  the  petitioner  shall  be  allowed  to  appear 
and  oppose  as  in  the  case  of  a  Private  Bill. 

8.  A  scheme  shall  come  into  operation  at  the  date  of  its  con- 
firmation or  any  later  date  mentioned  in  the  scheme. 

9.  The  confirmation  of  a  scheme  shall  be  conclosive  evidence 
that  all  the  requirements  of  this  Act  with  respect  to  proceedings 
required  to  be  taken  previously  to  the  making  of  the  scheme 
have  been  complied  with,  and  that  the  scheme  has  been  duly 
made,  and  is  within  the  powers  of  this  Act. 


THE  EIGHTH  SCHEDULE. 

Forms. 

Part  L — Declarations  on  accepting  Office. 

FOBM  A. 
FOBM  of  DEGLABiLTION  ON  AOOEPTANGB  OF  COBPORATB  OfFXOB* 

I,  A.B,,  having  been  elected  mayor  [or  alderman,  councillor, 
elective  auditor,  or  revising  assessor]  for  the  borough  of  , 

hereby  declare  that  I  take  the  said  office  upon  myself,  and  will 
duly  and  faithfuUy  fulfil  the  duties  thereof  according  to  the  best 
of  my  judgment  and  ability  [and  in  the  case  of  the  person  being 
qualified  by  estate  say,  And  I  hereby  declare  that  I  am  Beised  or 
possessed  of  real  or  personal  estate,  or  both  [as  the  case  may  be] , 
to  the  value  or  amount  of  one  thousand  pounds,  or  five  hundred 
pounds  [as  the  case  may  require] ,  over  and  above  what  will 
gatisfy  my  just  debts.] 


FobmB. 

DSGLASilTION  BT  BeCOBDEB  OB  BOBOUOH  JuSTIGB. 

I,  A,B.,  hereby  declare  that  I  will  faithfuUy  and  impartially 
execute  the  office  of  recorder  [or  justice  of  the  peace]  for  the 
borough  of  >  according  to  the  best  of  my  judgment  and 

ability. 

9 
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8fh  Sched. 
Pabt  II. 


Part  II. — Forms  relating  to  EUeUcfiu. 

FOBM  G. 

Tbe  List  of  Bubgssseb  of  the  Borough  of 

Parish  [or  Township]  of 


,iB<lM 


Surname  and  other 

Names  of  each  Person 

infoU. 

Nature  of 

Property  for 

which  he  is  now 

rated. 

Name  and  Sitnatkmof 

Properly  for  whii^ 

{he  is  now  rated. 

Ashton,  John 
Bates,  Thomas    - 

Shop 
House 

No.  28,  Church  Street 
Brook's  Farm. 

(Signed) 


^jj^;  I  Overseen. 


These  forms  do  not  apply  to  any  borough,  the  whole  or  part  of  tk 
area  whereof  is  co-extensive  with  or  included  in  the  area  of  a  par- 
liamentary buroush.  (41  &  42  Vict  c.  26.)  Forms  to  be  used  in  all 
such  boroughs  wiU  be  found  in  a  schedule  to  that  Act  (Sw  statute 
in  Appendix.    8w  note  to  Form  G.) 


FobmD. 

Notice  of  Claim. 

To  the  Town  Clerk  of  the  Borough  of 

I  HBBEB7  give  yon  notice,  that  I  claim  to  have  my  name 
inserted  in  the  parish  burgess  lists  of  the  borough  of  » 

that  I  occupy  \here  describe  the  hotue^  warehouMe^  eountmg^houHt 
shop,  or  other  building  then  occupied  by  the  claimant]  in  the 
borough,  and  that  I  have  been  rated  in  the  parish  of 
[here  state  the  parish  or  several  parishes^  and  the  Hme  duriti§ 
which  the  claimant  has  been  rated  in  each  of  them  wiAin  tht 
borough,  necessary  for  his  qualificaHon.\ 

Dated  the  day  of  ,  in  the  year 

(Signed)    John  Allen  of  [jpUtee  of  abode.] 

This  form  applies  only  to  boroughs  which  are  solely  «^^i«i«jiL 
(See  note  on  Part  II.  of  this  Schedule,  Form  C.) 
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Sect.  240,  which  provides  that  the  forms  iu  this  schedule  may    SthSched. 

be  used,  differs  slightly  from  the  repealed  statute—  the  17th  section  of        " 

the  Act  of  1835.  u  nder  that  statute  it  was  decided  that  any  material  P^i^T  II, 
variation  from  the  form  given  would  render  the  notice  nugatory, 
^ee  PetersJUld,  P.  &  K.  46 ;  R,  v.  Harwich,  8  A.  &  E.  919,  920 ; 
Flights  Gascy  Bedford,  P.  &  K.  119 ;  i2.  v.  Monmouth  {Mayor,  Sc), 
R,  V.  Bolton  (Mayor,  d:c.),  L.  R  5  Q.  B.  251.)  The  notice  must  state 
the  parish  in  which  the  property  is  situate,  in  respect  of  which  the 
claim  is  made.  (R,  v.  Mayor,  dbc,  of  Kidderminster,  2  L.  M.  &  P. 
201 ;  S.  C.  20  L.  J.  Q.  B.  281.) 

It  seems  that  both  a  notice  of  claim  and  a  notice  of  objection  should 
be  signed  by  the  party  himself  and  not  by  his  agent  (Jones,  app., 
Gumming,  resp.,  Bar.  &  Am.  347,  7  M.  &  Q.  88.)  A  signature  with 
only  the  initials  of  the  Christian  name  is  sufficient.  (R,  v.  Ha/rUepool 
(Mayor,  <fcc.),  2  L.  M.  &  P.  666,  21  L.  J.  Q.  B.  71 ;  R,  v.  Avery,  18 
Q.  R  676,  21  L.  J.  Q.  B.  428  ;  R.  v.  Bradky,  3  E.  &  E.  634)  A  date 
of  the  day  and  month  without  the  year  would  be  insufficient. 
(BeenUn,  app.,  Hoskin,  resp.,  4  C.  R  19.) 


Form  E. 

NOTIGB  OF  ObJEOTZOM. 


To  the  Town  Clerk  of  the  Borough  of  [or  to  the  penon 

objected  to,  at  tlie  case  may  be]  • 

I  HEREBY  give  you  notice,  that  I  object  to  the  name  of 
Thomas  Bates  of  Brook's  Farm,  in  the  parish  of 
[describe  the  person  objected  to  as  described  in  the  parish  burgess 
Ust]  being  retained  on  the  parish  burgess  lists  of  the  borough 
of 

Dated  the  day  of  ,  in  the  year 

(Signed)        John  Ashton  of  [here  state  the  place  of 

abode  and  the  property  for  which 
he  is  said  to  be  rated  in  the  parish 
burgess  lists,] 

This  form  only  applies  to  boroughs  which  are  solely  municipaL 
(See  note  to  Part  II.  Torm  C.  of  tiiis  Schedule.)  This  notice  need  not 
specify  the  parish  in  which  the  objector's  qualifying  property  is  situate 
(R.  V.  Mayor  of  Monmcmth,  L.  R.  6  Q.  B.  251 ;  S.  C.  39  L.  J.  Q.  B.  77) ; 
nor  the  description  of  the  property  of  the  person  objected  to,  if  tne 
notice  contains  a  description  of  the  person  objected  to  (R,  v.  Mayor 
of  BoUtm,  L,  R  6  Q.  B.  253;  S.  C.  39  L.  J.  Q.  R  78).  As  to  what  is 
a  sufficient  notice  of  objection,  see  Ry,  Mayor,  dbc,  of  Hanoichj  8  A. 
&  £.  919;  S.  CI  P.  &  D.  134 ;  the  seme,  1  E.  &  R  017*) 

a    *> 

8    ^ 


MUNICIPAL  OOEPOEATIONS. 


Jthiclied  FosM  F. 

Part  11.  LiBT  OF  ChhUnts. 

The  following  Fersona  claim  to  have  tbair  Najties  inserted  ii 
Parish  Burgess  Lists  of  the  Boroagk  of 


SnTDiLme  and 
otliOT  Narnei  ot 
mcb  CInimiLQt. 

Nature  of 
Pn  ipcrty  for 
» liioli  lie  is 
now  rated. 

Situntion  of 
nited. 

Pariali  [or  PariBheil 

ill  nhich  he  lias  beon 

rated,  lu  stated  in 

tlie  claim. 

Allen,  John 

House 

No.    17.     Higli 
Street. 

Ratal  in  the  lait  year 
ill  St.  Marv-i  ptiiib 
ill  the  borough,  Bud 

jeira  in  St.  James's 
parish  in  the  borough. 

(Signed)         A.B.,  Town  Clerk. 

This  Form  only  appliea  to  boroughs  which  ate  solely  municipsL 
(See  note  on  Part  II.  Forni  C.  of  this  schedule ;  see  note  on  Fonn  G.) 
The  eiomplK  given  in  this  fomi  is  innpplieable,  ao  far  as  the  fourtli 

'         '  '  'o  the  existing  law  (see  Bcot.  9  antt). 
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FoEM  H.  8th  Sched. 

Notice.  ^^^  ^ 

Borough  of  .    Election  of  [Coxmcillors,  or  elective 

Auditors,  or  revising  Assessors,  as  the  ease  may  be]  for  the 
[  Ward  or  several  Wards  of  the]  Borough. 

Take  Notice, 

1.  That  an  election  of  [here  insert  the  number  of  couneiUorSf 
auditors,  or  assessors,  as  the  case  may  be]  for  the  [  ward 
or  several  wards  of  the]  said  borough  will  be  held  on  the 

day  of  . 

2.  Candidates  must  be  nominated  by  writing,  subscribed  by 
two  burgesses  as  proposer  or  seconder,  and  by  eight  other 
burgesses  as  assenting  to  the  nomination. 

8.  Candidates  must  be  duly  qualified  for  the  office  to  which 
they  are  nominated,  and  the  nomination  paper  must  state  the 
surname  and  other  names  of  the  person  nominated,  with  his 
abode  and  description,  and  may  be  in  the  following  form,  or  to 
the  like  efilpct: 

(Set  out  Form  I.) 

4.  Each  candidate  must  be  nominated  by  a  separate  nomina- 
tion paper,  but  the  same  burgesses  or  any  of  them  may  sub- 
scribe as  many  nomination  papers  as  there  are  vacancies  to  be 
filled  for  the  boroughf  [or  ward],  but  no  more. 

5.  Every  person  who  forges  a  nomination  paper,  or  delivers 
any  nomination  paper  knowing  the  same  to  be  forged,  will  be 
guilty  of  a  misdemeanour,  and  be  liable  to  imprisonment  for  any 
term  not  exceeding  six  months,  with  or  without  hard  labour. 

6.  Nomination  papers  must  be  delivered  by  the  candidate 
himself,  or  his  proposer  or  seconder,  at  the  town  clerk's  office 
before  five  o'clock  in  the  afternoon  of  day  the 

day  of  next. 

7.  The  mayor  will  attend  at  the  town  hall  on  day 
the  day  of  ,  for  a  sufficient  time  between  the 
hours  of  two  and  four  o'clock  in  the  afternoon,  to  hear  and 
decide  objeetionB  to  nomination  papers. 
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MUNICIPAL  COEPOEATIONS. 


a.  Forms  of  nomination  popetB  may  be  obtained  at  the  town 
PiEr  II      clerk's  office ;  and  the  town  clerk  will,  at  the  reqaeet  of  any 
burgess,  M  up  a  nomination  paper. 

Dated  thia  day  of  18    . 


A.B.,  Town  Clerk. 


NoumATioN  Fapkb. 


Borough  of  .     Election  of  Councillora    [elective 

Auditors,  or  revising  ABScasorE]  for      '^         Ward  in  the 
said  Borough  [or  the  said  Borough]   to  be  held  on  the 
day  of  18     . 

We,  the  underEigned,  being  respectively  bnrgesseB,  hereby 
nominate  the  following  person  as  a  candidate  at  the  said 
election. 


45  &  46  VICT.  0.  50.— 8th  schbdulb. 


263 


We,  the  undersigned,  being  respectively  burgesses,  hereby  8th  Bched. 
assent  to  the  nomination  of  the  above-named  person  as  a  candi-     p^btIL 
date  at  the  said  election. 


Dated  this 


day  of 


18 


Signature. 


Namber  on  Borgeif  Boll,  with  the 

Ward  or  Polling  Diitrict,  if  any, 

having  a  distinct  numbering. 


Jl.  F. 
G.H. 
I.  J. 
K.  L. 
M.N. 
O.P. 
Q.R. 
S.  T. 


The  number  on  the  burgess  roll  must  be  accurately  stated,  there- 
fore, where  instead  of  the  right  number  695  the  number  704  appeao^d 
in  such  paper,  and  an  objection  taken  thereto  was  allowed  by  the 
returning  omcer,  although  no  one  had  been  or  could  be  misled  by 
the  mistake,  it  was  held  that  the  decision  of  the  returning  officer  was 
correct ;  that  the  efiect  of  the  mistake  was  not  remedied  and  could 
not  be  amended  under  the  provisions  of  41  &  42  Vict.  c.  26,  s.  41 ; 
and  35  &  36  Vict.  c.  33,  s.  13.  {Gothard  v.  Clarke^  L.  R.  5  C.  P.  D. 
25a) 

A  seconder  in  a  nomination  paper  was  described  as  of  H,  Street 
His  property  was  described  on  the  ourgess  roll  as  of  W,  Street.  The 
street  was  generally  known  as  H,  Street,  and  its  name  had  only  recently 
been  changed  to  JF.  Street,  No  one  had  been  misled.  The  mayor  de- 
clared the  nomination  paper  to  be  void.  It  was  held  that  the  descrip- 
tion of  the  property  of  the  seconder  was  sufficient,  and  that  the 
decision  of  the  mayor  was  wrong.  (Soper  v.  Mayor  of  Basingstoke^ 
L.  R.  2  C.  P.  D.  440.)  The  surname  and  other  names  of  the  candi- 
date must  be  stated  in  fulL  (See  Mather  v.  Brovm^  L.  B.  1  C.  P.  D. 
596.) 
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10    hack 
e  bailot 


FormK. 

Ballot  Papeb. 

Form  of  Front  of  Ballot  Paper. 

For  Elective  Auditors. 


1 

Cade. 
{John  Cade,  of  22,  WelldoM  Place,  Aocouatant.) 

3 

Johnson. 
(Cliarlta  Johnsou,  of  7,  Albion  Street,  Gentleman.) 

3 

Thompson. 
(William  Thompson,  of  14,  Queen  Street,  Silveremilii.) 

For  Revising 
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Ballot  papers  with  the  name  of  the  voter  or  of  the  candidate  voted    8tb  Schod. 

for  written  opposite  to  the  name  of  the  latter,  and  not  marked  with         ' 

a  cross  or  with  the  addition  of  "cu"  to  the  cross,  were  held  to  be      ^^»^  AI. 
void. 

In  the  case  of  MacLarm  v.  MUne  Homey  44  L.  T.  (n.s.)  289,  tried 
before  Lopes  and  Hawkins,  JJ.,  the  following  decisions  were  given 
on  marking  of  ballot  papers. 

A  ballot  paper  may  be  well  marked,  although  the  mark  does  not 
discolour  the  paper  or  appear  to  have  been  made  with  a  pencil,  if 
from  any  circumstance  the  court  can  infer  that  the  marks  were 
intentionally  made. 

A  btdlot  paper  may  be  well  marked  for  one  candidate  although  a 
great  portion  of  the  cross  is  opposite  the  name  of  another  candidate, 
li  the  point  of  intersection  of  the  crossing  lines  is  opposite  the  name 
of  the  former. 

A  ballot  paper  marked  only  with  a  cross  on  the  back  of  the  paper 
is  bad. 

When  the  marked  register  shows  that  a  voter  has  already  voted,  it 
is  prmd  facie  sufficient  for  adding  his  subsequently  tendeied  vote  to 
the  poll  that  he  swears  he  did  not  previously  vote,  and  that  the 
marked  register  is  wrong. 

When  the  marked  register  shows  that  a  voter  did  not  vote,  it  is 
not  conclusive  on  a  scrutiny ;  but  it  may  be  proved  that  the  voter 
did  vote,  and  his  vote  on  a  paper  beanng  the  number  of  another 
elector  will  be  valid. 


Part  III. — Fomu  relating  to  Working  Men's  Dwellings. 

Form  L. 

FOBM  OF  GbAMT  by  G0BPOBA.TION. 

The  Monicipal  GorporationB  Act,  1882. 
(Working  Men's  Dwellings.) 
Boronghof  •  Grant  No.        * 

The  mayor,  aldermen,  and  bnrgesses  of  the  borough  of 
by  virtne  and  in  pursuance  of  the  above-mentioned  Act,  and  in 
consideration  of  paid  to  them  by  A.B.  of  hereby 

grant]  to  the  said  A.B.  (herein  referred  to  as  the  grantee),  and 
his  heirs,  the  site  following  (that  is  to  say)  [insert  description] 
with  the  appurtenances,  subject  to  the  following  conditions 
(that  is  to  say) : 

1.  The  grantee  shall  build  on  the  site  one  working-man's  ot 
working-men's  dwelling  (and  no  more)  according  to  the  plan 
and  specification  deposited  in  the  office  of  the  town  clerk, 
numbered  ,  and  under  the  superintendence  and  to  the  satis- 
faction of  the  corporation. 
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2.  TLo  grantee,  liis  heirs  Emd  assigns,  shall  always  maintnin 
and  repiiir  tbc  building,  and  ehall  not  sell  or  alieimte  the  site  or 
huiiding  ill  divisioutj  of  sepiu'ate  parte,  and,  in  cqeg  of  tho  taking 
down  or  deatrnctiou  of  the  huilding  shall  not  rebuild  it  except 
in  manner  approved  by  the  corporation. 

S.  The  grantee,  his  heirs  oi'  assigns,  sfaall  not  add  to  or  alter 
tho  character  of  the  building  without  tbo  consent  of  the  corpo' 
ration. 

4.  If  at  any  timo  the  grantee,  his  heirs  or  assigns,  fail  to  fully 
observe  and  perform  any  stipulation  of  this  grant,  the  corpora- 
tion may,  if  tboy  think  fit,  declare  that  the  site  is  re-vested  in 
the  coqwration ;  and  thereupon  the  same,  with  the  dwelling  and 
other  buildmgs  thereon,  shall  bocomo  and  be  vested  in  the 
corporation,  as  if  this  grant  bad  not  been  made. 


In  mtncss  whereof,  &c.,  this 


day  of  187 

[Corporate  Seal.) 
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FoBM  N.  8th  Sched. 

FoBM  OF  Lease  by  Gobpobation.  Fabt  ILL 

The  Mnnioipal  Corporations  Aot»  1882. 
(Working  Men^s  Dwellings.) 

Borough  of  •    Lease  No. 

The  mayor,  aldermen,  and  burgesses  of  the  borough  of 
by  virtne  and  in  pursuance  of  the  above-mentioned  Act,  and  in 
consideration  of  the  sum  of  paid  to  them  by  ^.1^.  of 

and  of  the  rent  and  stipulations  in  this  lease  reserved 
and  contained,  and  to  be  by  him,  his  executors,  administrators, 
or  assigns,  paid  and  performed,  hereby  leafsie  to  the  said  A.B. 
(herein  referred  to  as  the  lessee),  his  executors  and  adminis- 
trators, the  site  following  (that  is  to  say)  [insert  deacription] 
with  the  appurtenances,  for  the  term  of  [nine  hundred  and 
ninety^ine]  years  from  the  day  of  »  at  the 

yearly  rent  (clear  of  all  deductions)  of  ,  payable  by  two 

equal  half-yearly  payments  on  the  day  of  and 

the  day  of  in  every  year,  the  first  thereof  to 

be  made  on  the  day  of  ,  and  the  last  thereof 

to  be  made  in  advance  on  the        '  *         day  of  next 

before  the  end  of  the  term,  and  so  that  on  the  term  being  deter- 
mined by  re-entry  a  proportionate  part  of  the  rent  for  the  fraction 
of  the  current  half  year  up  to  re-entry  be  repayable. 

And  the  lessee  hereby  covenants  with  the  corporation  that 
he,  his  executors,  administrators,  or  assigns,  will  during  the 
term  pay  the  rent  on  the  days  and  in  manner  aforesaid,  and  will 
pay  all  taxes,  rates,  and  outgoings  for  the  time  being  payable 
by  the  tenant  in  respect  of  the  premises. 

And  this  lease  is  made  subject  to  the  following  conditions 
(that  is  to  say) : 

1.  The  lessee  shall  build  on  the  site  one  worldng-man^s  or 
working-men's  dwelling  (and  no  more)  according  to  the  plan 
and  specification  deposited  in  the  office  of  the  town  clerk,  and 
numbered  ,  under  the  superintendence  and  to  the  satis* 
faction  of  the  corporation. 

2.  The  lessee^  his  executors,  admiiiistrators^  and  assigns, 
shall  always  daring  the  term  maintain  and  repair  the  building, 
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,  nnd  Ehall  not  sell  or  alienate  the  site  or  bnilding  in  divisioiis  or 
separate  parts  and,  in  case  of  the  taking  down  or  destrnction  of 
tho  building,  Eliall  not  rebuild  it,  except  in  maimer  approved  by 
the  corporation. 

8.  Tbe  lessee,  iiis  executors,  administrators,  or  assigns,  shall 
nut  add  to  or  alter  the  cbaracter  of  the  building  witboat  the 
conecnt  in  wntiug  of  the  corporatiou. 

4.  If  at  any  time  the  lessee,  bis  executors,  administrators,  or 
assigns,  fail  to  duly  pay  tbe  rent  hereby  reser\*6d,  or  to  fully 
observe  and  perform  any  stipulation  herein  contained,  the  cor- 
poration may,  if  tbuy  think  fit,  re-enter  on  any  part  of  the  site 
in  tbe  name  of  tlic  'whole,  and  thereupon  the  term  of 
years  aball  absolutiily  cease. 

In  witness  whereof,  ic,  this  day  of  187     > 

(Corporate  Seal.) 
A.B.       (L.a.) 
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trators,  that  the  assignee,  his  ezeentors  or  administrators,  will   8th  Sched. 
pay  the  yearly  rent  and  observe  and  perform  the  stipnla*     p^^x  UL 
tions  and  conditions  aforesaid,  and  will  at  all  times  keep  the 
assignor,  his    executors    and    administrators,  indemnified  in 
respect  thereof. 

In  witness  whereof,  &c.,  this  day  of  187    • 

A,B.        (l.s.) 
CD.         (l.s.) 

*  [In  case  of  assignment  by  indorsement.] 
t  [In  case  of  assignment  by  separate  deed.] 


Part  IV.^'Forms  relating  to  Borough  Bridges, 

FOBU  P. 
FOBM  OF  MOBTOAOB. 

The  Municipal  Gotporations  Act,  1882. 
(Borough  Bridges.) 

Borough  of  .        Mortgage  No. 

We,  the  mayor,  aldermen,  and  burgesses  of  the  borough  of 
by  virtue  and  in  pursuance  of  the  above-mentioned 
Act,  and  in  consideration  of  the  sum  of  paid  to  them 

by  A.B.  of  for  the  purposes  of  the  said  Act,  do  grant 

and  assign  unto  the  said  A.B,^  his  executors,  administrators, 
and  assigns,  such  proportion  of  the  borough  fund  and  borough 
rate  as  the  said  sum  of  doth  or  shall  bear  to  the  whole 

sum  which  is  or  shall  be  borrowed  on  the  credit  of  the  said  fund 
and  rate,  to  hold  to  the  said  A,B,,  his  executors,  administrators, 
and  assigns,  from  the  day  of  the  date  hereof,  until  the  said  sum 
of  with  interest  at  the  rate  of  per  centum  per 

annum  for  the  same,  shall  be  fully  paid  and  satisfied.  And  it  is 
hereby  declared  that  the  said  principal  sum  shall  be  repaid  on 
the  day  of  at  [place  of  payment]. 

In  witness  whereof,  &c.,  this  day  of  187    • 

{Corporate  Seal.) 
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FoBM  Q. 

FoRii  OF  Trahsfes  of  Mobtoaoe, 

The  Municipal  Corporatioas  Act,  1682. 

(Borough  Bridges.) 

Borongh  of  .     Transfer  No.     .     Mortgage  No.     . 

I,  A.]},  of  in  consideration  of  the  sum  of 

paid  to  me  by  CD.  of  ,  do  hereby  transfer  to  the  said 

CD.,  his  GxocntoTS,  admiuistrators,  and  oEsigns,  a  certain  rnort* 

gage,  dated  this  day  of  ,  and  made  by  the 

mayor,  aldermen,  and  burgesses  of  the  borough  of  , 

under  tbo  above-mentioned  Act,  for  securing  the  sum  of 

and  interest  thereon  at  per  centum  per  onntua  [or,  if 

the  transfer  U  by  indorsement  on  the  mortgage,  irttert,  inttead  of 

the  nardi  immediately  folloieing  the  teord  "lusigns,"  the  'within 

security],  and  all  my  right,  estate,  and  interest  in  and  to  the 

money  thereby  secured,  and  in  and  to  the  fund  and  rate  thereby 
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10  &  11  Yict.  c.  62.— An  Act  for  the  establishment  of  naval  OthBched. 
prisons,  and  for  the  prevention  of  desertion  from  Her  Miyesiy's      p^^^,  j^ 
navy  (sect.  18). 

12  &  18  Yict.  c.  85. — ^An  Act  for  requiring  annual  retoms  of 
the  expenditure  on  highways  in  Eogland  and  Wales  to  be  trans- 
mitted  to  the  Secretary  of  State,  and  afterwards  laid  before 
Parliament  (sect.  2). 

12  &  18  Yict.  c.  82. — An  Act  to  relieve  boroughs,  in  certain 
cases,  from  contribution  to  certain  descriptions  of  county 
expenditure. 

18  &  14  Yict.  c.  20. — ^An  Act  to  amend  an  Act  of  the  fifth  and 
sixth  years  of  Her  present  Majesty  for  the  appointment  and  pay- 
ment of  parish  constables  (sect.  7). 

18  &  14  Yict.  c.  105. — ^An  Act  for  facilitating  the  union  of 
liberties  with  the  counties  in  which  they  are  situate  (sect. 
10). 

li  &  15  Yict.  c.  28. — ^An  Act  for  the  well-ordering  of  common 
lodging-houses  (sect.  2). 

14  &  15  Yict.  c.  84. — ^An  Act  to  encourage  the  establishment 
of  lodging-houses  for  the  labouring  classes  (sect.  2). 

16  &  17  Yict.  c«  78. — ^An  Act  for  the  establishment  of  a  body 
of  naval  coast  volunteers,  and  for  the  temporary  transfer  to  the 
navy,  in  case  of  need,  of  seafaring  men  employed  in  other  public 
services  (sect.  24). 

16  &  17  Yict.  c.  97.— The  Lunatic  Asylums  Act,  1858 
(sect.  9). 

17  &  18  Yict.  c.  71. — ^An  Act  to  amend  the  law  concerning 
the  making  of  borough  rates  in  boroughs  not  within  the  Muni- 
cipal Corporation  Acts. 

17  &  18  Yict.  c.  87. — ^An  Act  to  make  frirther  provision  for 
the  burial  of  the  dead  in  England  beyond  the  limits  of  the 
metropolis  (sect.  8). 

17  &  18  Yict.  c.  105. — The  Militia  Law  Amendment  Act, 
1854  (seci  11). 

18  &  19  Yict.  c.  57. — ^An  Act  further  to  amend  the  laws 
relating  to  the  militia  in  England  (sect.  7). 

18  &  19  Yict.  c.  121.— The  Nuisances  Bemoval  Act  for  Eng- 
land, 1855. 

19  &  20  Yict.  c.  69. — ^An  Act  to  render  more  effectual  the 
police  in  counties  and  boroughs  in  England  and  Wales. 

20  4^  21  Yict.  c.  81. — An  Act  to  amend  the  Burial  Acts, 
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Ih  Sched.  22  &  23  Vict,  c,  40. — An  Act  for  ihe  eetabHeliment  of  a  reserve 
i'liirl  Tolnuteer  force  of  seamen,  and  for  the  govemment  of  the  some 
(sect.  25). 

23  &  24  Vict.  c.  TrS.— An  Act  for  the  better  management  and 
control  of  the  highways  in  South  Wales, 

'2G  &  26  Yict.  c.  61. — An  Act  for  the  better  management  of 
highways  in  England. 

26  &  27  Vict,  c.  13. — An  Act  for  the  protection  of  certain 
garden  or  ornamental  grounds  in  cities  and  boroughs. 

20  &  27  Vict,  c,  97.— The  Stipendiary  Magistratoa  Act,  1863 
{sect,  2). 

28  &  29  Vict,  c,  126,— Tho  Prison  Act,  1865  (sect,  i), 

m  &  81  Vict,  e.  102.— The  Representation  of  the  People  Act, 
18C7. 

31  &  32  Vict.  c.  22.— The  Petty  Sessions  and  Lock-up  House 
Act,  1868  (sect,  3), 

31  &  32  Vict,  c,  46.— The  Bonndary  Act,  1868  (First 
Schodalo). 

31  &  S2Vict,  c,  68.— The  Parliamentary  Electors  Registration 
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41  &  42  Yict.  c.  74.— The  Contagions  Diseases  (Animals)  Act,  9th  Sched. 
1878  (sects.  7  and  66).  vHrl 

41  &  42  Yict.  c.  77. — The  Highways  and  Locomotives  (Amend- 
ment) Act,  1878  (sect.  88). 


PABT  n. 

Particidar  References. 


14  &  15  Yict.  c.  56. — An  Act  to  amend  the  law  relating  to  the 
expenses  of  prosecutions,  and  to  make  farther  provisions  for  the 
apprehension  and  trial  of  offenders  in  certain  cases: 

In  sect.  24,  for  Schedule  C.  to  the  Municipal  Corporations 
Act,  1885,  the  Sixth  Schedule  to  this  Act. 

88  &  84  Yict.  c.  91.— The  Clerical  Disabilities  Act,  1870: 

In  the  First  Schedule,  for  sect.  28  of  the  Municipal  Corpora- 
tions Act,  1885,  so  much  of  the  provision  of  this  Act  relative 
to  disqualifications  for  being  councillor  as  relates  to  being  in 
holy  orders. 

Under  this  Act  a  priest  or  deacon  may  relinquish  his  position  in 
the  Church  of  England  by  deed  enrolled  as  therein  mentioned.  At 
the  expiration  of  six  months  after  service  of  office  copy  of  the  enrol- 
ment on  the  bishop  of  the  diocese,  the  deed  is  to  be  recorded  in  the 
registry,  and  thereupon  the  disability  to  serve  the  office  of  town 
coundllor  ceases. 


DIVISION     III. 


Iv  this  division  it  is  intended  to  give  a  description  of  the 
various  proceedings  necessary  under  the  existing  law  for 
the  conduct  of  a  municipal  election. 

In  this  division  the  reference  to  the  Municipal  Corpora- 
tions Act,  1883j  is  by  quoting  the  section  or  schedule 
oiilv. 
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Notice  of  the  Election. 

Sect.  54  requires  that  '^  nine  days  at  least  before  the  Notice  of  the 
day  for  the  election  of  a  councillor  the  town  clerk  shall    ^^^^* 
prepare  and  sign  a  notice  thereof,  and  publish  it  by  fixing 
it  on  the  town  hall,  and,  in  the  case  of  a  ward  election,  in 
some  conspicuous  place  in  the  ward/' 

The  days  above  mentioned  are  not  excluded  in  compu- 
ting this  period  (sect.  230) . 

The  form  of  notice  is  given  in  the  Eighth  Schedule, 
Form  H.  The  forms  in  that  Schedule  may  be  varied  as 
circumstances  require  (sect.  240) . 

The  notice  must  be  fixed  in  some  conspicuous  place  on 
or  near  the  outer  door  of  the  town  hall,  or,  if  there  is  no 
town  hall,  in  some  conspicuous  place  in  the  borough  or 
ward  to  which  the  notice  relates  (sect.  232) . 


Nomination  Papers. 

At  the  time  of  the  publication  of  the  above  notice,  the  gemmation 
town  clerk  should  be  provided  with  a  sufficient  number  of 
nomination  papers  to  supply  any  burgess  with  as  many  as 
may  be  required  (Third  Schedule,  Part  II.,  6), 

Nomination  papers  are  required  to  be  signed  by  two 
burgesses,  as  proposer  and  seconder,  and  by  eight  other 
burgesses  of  the  borough  or  ward  as  assenting  to  the 
nomination  {Id.  2). 

For  form  of  nomination  paper,  see  Eighth  Schedule, 
Form  I. 

The  town  clerk  is  under  no  obligation  to  supply  nomi- 
nation papers  to  any  persons  other  than  burgesses,  that  is, 
persons  entitled  to  vote  in  the  election  for  which  the  papers 
are  required.  He  is,  however,  required  upon  the  request 
of  any  enrolled  burgess,  to  fill  up  a  nomination  paper 
(Third  Schedule,  Part  II.,  6) . 

This  form  need  not  be  followed  absolutely.  It  may  be 
varied  as  circumstances  require ;  but  must  be  to  the  like 
effect  as  that  set  forth  in  the  Eighth  Schedule  (sect. 
240.) 

t2 
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It  will  be  observed  that  tlie  form  given  in  tliat  schedule 
(Ilreeta  the  persons  nominating  and  assenting  to  supply 
their  numbers  on  the  burgess  roll,  iriik  the  ward  or  polling 
district,  if  any,  having  a  distinct  numbering.  The  4-5th 
section  provides  that  in  boroughs  where  there  are  no 
wards,  the  burgcaa  roll  shall  be  made  in  one  general  roll 
for  the  whole  borough,  la  that  case  no  difficulty  can 
arise,  as  supplying  the  numbers  on  such  a  roll  will  be  a 
compliance  with  the  requirement  of  the  form.  In  boroughs 
where  there  arc  wards  the  burgess  roll  is  made  up  in  ward 
rolls,  one  for  each  ward,  and  the  names  are  numbered  by 
wards  or  by  polling  districts,  unless  the  council  direct  the 
same  to  be  numbered  conseeutively  without  reference  to 
wards  or  polling  districts  (sect,  45  (3) ).  There  seems  to 
be  DO  provision  for  numbering  the  burgess  roll  in  wards  or 
polling  districts,  and  in  one  roll  where  a  borough  is 
divided  into  wards.  There  caunot  be  a  burgess  roll  with 
numbers  differing  from  the  numbers  o£  the  ward  or 
polliug  district.  The  word  "with"  muat,  therefore,  be 
read  as  requiring  not  only  the  numbers  in  the  ward  or 
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witnesses  within  one  month  of  the  day  of  his  nomination^ 
is  produced.     (Third  Schedule,  Part  II.,  16.) 

Any  person  who  forges,  or  fraudulently  defaces,  or  Nomination 
fraudulently  destroys,  any  nomination  paper,  or  delivers  P*^^®"* 
to  the  town  clerk  any  forged  nomination  paper,  knowing 
the  same  to  be  forged,  is  guilty  of  a  misdemeanour  and 
,  will  be  liable  to  a  term  of  imprisonment.  Any  attempt 
to  commit  any  such  offence  will  be  punishable  in  like 
manner.  It  will  be  the  duty  of  the  town  clerk  to  proceed 
against  any  person  so  offending.  The  delivery  of  the 
nomination  paper  by  the  candidate,  or  his  proposer  or 
seconder,  will  be  some  guarantee  of  its  genuineness. 

Notice  to  the  Candidates. 

Immediately  upon  the  receipt  of  a  noipination  paper  Notice  to 
the  town  clerk  is  required  to  send  notice  of  such  nomina-  ^° 
tion  to  each  person  nominated.     (Third  Schedule,  Fart 
II.,  8.) 

It  seems  desirable,  in  order  that  persons  nominated 
may,  if  they  so  wish,  withdraw  from  candidature,  to  state 
shortly  in  this  notice  the  steps  to  be  taken  for  that 
purpose.  As  the  time  during  which  candidates  may  with- 
draw is  so  very  short,  it  is  desirable,  whenever  practicable, 
that  this  notice  should  be  delivered  personally.  At  all 
events,  the  town  clerk  should  use  the  most  speedy  means 
of  bringing  to  the  notice  of  the  candidates  the  nomina- 
tions. 

The  following  form  may  be  used : — 

Borough  of  N. 

Election  of  councillors  for  ward  in  the  said  borough 

[or  for  the  Baid  borough.] 
To  Mr. 

In  pursuance  of  the  Municipal  Corporations  Act,  1882, 1  hereby 
give  jou  notice  that  you  have  been  nominated  as  a  candidate  at  the 
election  of  councillors  for  ward  in  the  borough  of  N, 

[or  for  the  said  borough]  to  be  held  on  day  the  day 

of  18    . 

If  you  do  not  desire  your  name  to  remain  as  a  candidate  you  may 
withdraw  from  candidature  by  filling  in  and  signing  a  notice  to  that 
effect  (which  may  be  in  the  annex^  form)  and  delivering  the  same 
at  my  office,  not  later  than  two  o'clock  in  the  afternoon  of  the 
day  of 
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And  I  ln-reby  give  you  further  noUce  that  the  mayor  will  attend 
at  the  town  liall,  on  afternoon,  the  soid  day  of 

for  ft  suiRcient  time,  at  and  after  the  hour  of  two  o'clock,  and  will 
decide  on  the  validity  of  objections  made  to  nomination  papers. 

Yon  arc  entitled  to  attend  such  proceedings  and  to  appoint  under 
your  hand  one  otlier  person  sfl  your  representative  for  the  same 
purpose,  and  during  the  attendance  of  the  mayor,  yon,  and  your 
rt.*(iresentative  to  lie  oppointedaa  aforesaid,  hare  respectively  power  to 
oLject  in  writing  to  the  nomination  of  any  other  candidate  at  the 
said  election. 

The  appointment  of  your  representative  may  be  in  the  form 
enclosed,  and  must  be  delivered  to  me  before  five  o'clock  in  the  after- 
noon of  the  day  of 

Dated  tlils  day  of  18    . 

A.B. 

Municipal  Offices,  Town  Clerk  of  the  said  Borough, 


Notice  of  Withdrawal. 

Tbc  notice  of  withdrawal  to  be  effectual  must  be  signed 
by  tlic  candidate,  and  must  be  delivered  at  tbe  town  clerk's 
office  not  later  tbau  two  o'clock  in  the  afternoon  of  the 
day  next  after  tlic  last  day  on  which  nominations  may  be 
delivered.  Notices  of  withdrawal  arc  to  take  effect  in  tbe 
order  in  which  they  arc  delivered.     It  is  provided,  how- 
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four  in  the  afternoon^  and  decide  on  the  validity  of  every  Objectiong  to 

v  •     j«  1      .  ...         .  •      .•  mi      nomiiuitioii 

objection  made  in  wnting  to  a  nomination  paper.  The  papert. 
candidate  and  a  person  appointed  by  him  or  on  his  behalf 
as  hereafter  mentioned  may  attend  the  proceedings  before 
the  mayor  and  object  to  the  nomination  paper  of  any 
other  candidate  for  the  borough  or  ward^  as  the  case  may 
be.  The  candidates  and  their  representatives^  but  no 
other  person^  except  for  the  purpose  of  assisting  the  mayor, 
is  entitled  to  be  present.  The  candidate  by  virtue  of  his 
nomination  has  an  absolute  right  to  be  admitted.  This  is 
not  so  with  his  representative,  who,  in  order  to  be  entitled 
to  attend,  must  be  appointed  in  writing  for  the  purpose 
under  the  hand  of  the  candidate,  or  in  case  of  his  absence 
from  the  United  Kingdom,  under  the  hand  of  his  proposer 
or  seconder.  The  appointment  must  be  delivered  to  the 
town  clerk  before  five  o^clock  in  the  afternoon  of  the  last 
day  on  which  nominations  may  be  delivered.  (Schedule 
3,  Part  II.,  11.)  In  practice  it  will  be  convenient  if  this 
appointment  be  delivered  at  the  same  time  as  the  nomi- 
nation paper.  The  candidate's  representative  need  not  be 
a  person  entitled  to  vote  in  the  election.  He  may  be  the 
proposer  or  seconder,  or  one  of  the  persons  assenting  to  the 
nomination,  or  any  other  person  whom  the  candidate  may 
think  fit  to  appoint. 

The  following  form  may  be  used  in  the  appointment  of 
the  candidate's  representative  to  attend  these  proceed- 
ings: — 

Borough  of  N. 

To  the  Returning  Officer  at  an  Election  of  coimcillors  for 

ward  in  the  said  borough  [or  for  the  said  borough]  to  be 
held  on  the  day  of  18    ,  and  to  the  town 

clerk  of  the  said  borough. 

I  having  been  nominated  as  a  candidate  at  the  said  election 

[or  I  the  proposer  or  seconder  of  ,  a  candidate  at  the 

said  election,  he  being  absent  from  the  United  Elingdom],  do  hereby 
appoint  to  attend  the  proceedings  before  the  mayor  on  my 

behalf  [or  on  behalf  of  the  said  candidate]  on  the 

day  of  18    . 

Witness  my  hand  this  day  of  18    • 

The  mayor's  duty  appears  to  be  merely  to  decide  on 
objections  which  may  be  actually  made  to  nomination 
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'  papers,  such  objcclions  being  made  in.  writit^,  and  he  has 
no  jurisdiction  over  objections  otherwise  made,  or  over 
objections  which  may  csist,  but  to  which  his  attention  is 
not  duly  called  by  some  qualified  objector.  The  decision 
of  the  mayor  on  objections  to  nomination  papers,  ■whether 
he  allows  or  disallows  the  same,  mu^t  be  gicen  in  writing. 
If  the  mayor  disallows  any  objection  to  a  nomination 
paper  his  decision  is  final.  It"  he  allows  the  objection, 
however,  his  decision  is  subject  to  reversal  on  petition 
questioning  the  election  or  return,  (Schedide  3,  Part  II., 
li.) 

It  is  not  now  necessary  for  the  mayor  to  continue  his 
sitting  until  the  two  hours  fixed  for  this  purpose  have 
expired.  He  need  only  attend  for  a  sufficient  time 
(Schedule  3,  Part  II.,  9).  He  would  he  justified  in 
refusing  to  rc-open  the  consideration  of  an  objection  after 
having  once  given  his  decision  thereon. 

It  may  happen  in  consequence  of  the  mayor's  decision 
on  objections  to  nominations  that  the  number  of  candi- 
dates,  excluding  those  who  have  given  notice  of  with- 
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to  be  printed  and  pnbKshed  in  the  same  way  as  before  Notice  ^duly 

.         1        •  1  ^1  .'  J*  ^T_        1     1^        nominated 

mentioned  with  respect  to  the  notice  oi  tne  election,  candidates. 
(Third  Schedule,  Part  II.,  15.) 

This  notice  must  be  given  at  least  four  days  before  the 
day  of  election.  Sundays  and  the  other  days  mentioned 
in  sect.  230  are  not  to  be  computed  in  these  four  days  {see 
notes  on  this  section).  This  notice  must  be  given,  there- 
fore, in  many  cases,  on  the  same  day  as  the  Mayor's  Court. 
There  is  no  advantage  to  be  obtained  from  delaying  the 
publication  imtil  the  last  day  on  which  the  same  may  be 
legally  published.  It  seems  advisable  on  all  grounds  to 
publish  this  notice  with  as  little  delay  as  practicable.  The 
names  of  the  candidates  should  be  arranged  in  the  order 
in  which  they  will  appear  on  the  ballot  paper;  and  it  does 
not  appear  necessary  that  the  notice  should  include  the 
names  of  the  candidates  who  have  withdrawn. 

The  following  form  may  be  used: — 

Borough  of 

Election  of  Coancillois. 

Notice  is  hereby  given  that  the  following  persons  respectively  have 
been  duly  nominate  for  the  office  of  councillor  of  the  said  boiough 
at  an  cdection  of  councillors  for  each  of  the  several  wards  of 

the  said  borough  [or  an  election  of  ooundllors  for  the  said  borough] 
to  be  held  on  tiie  day  of  18    ,  that  is  to 

say: — 


Seconder. 


Ward  for  which 

the  persons  are 

nominated. 

Somame. 

Other 
Names. 

Ahode. 

Descrip- 
tion. 

Proposer. 

For  J9.  ward 
For  same  ward 
For  same  ward 

For  C.ward 
For  same  ward 
Ac*  &c 

« 

Dated  this  day  of 

Municipil  Qffic6i^  N. 


18 


A.B. 


TownCUrk 
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The  Ballot  Papers. 

'■  Immediately  after  the  mayor  has  decided  on  objections 
to  nomination  ;3apers,  and  it  is  ascertained  that  an  election 
must  be  held,  the  preparation  of  the  ballot  papers  should 
have  attention. 

The  Ballot  Act,  1872,  Schedule  1,  Uule  23,  provides  as 
follows : — 

"  Every  ballot  paper  shall  contain  a  list  of  the  candidates 
described  as  in  their  respective  nomination  papers,  and 
arranged  alphabetically  in  the  order  of  their  surnames, 
and  (if  there  are  two  or  more  candidates  with  the  same 
surname)  of  their  other  names;  and  it  shall  be  in  the  form 
set  forth  in  the  Second  Schedule  to  this  Act,  or  as  near 
thereto  as  eircurastances  admit,  and  shall  be  capable  of 
being  folded  up," 

Sect.  62  directs  that  if  the  election  of  elective  auditors 
and  that  of  revising  assessors  arc  held  at  the  same  time, 
then,  at  the  poll,  one  voting  paper  only  shall  be  used  by 
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by  which  he  signifies  the  candidate  for  whom  he  intends  Ballot  papers, 
to  vote.    Where  practicable  an  inch  on  the  ballot  paper 
should  be  allowed  to  each  name.     If  the  number  of  candi- 
dates should  be  excessive  this  would  have  to  be  reduced  to 
prevent  the  ballot  paper  becoming  unwieldy. 

It  will  be  found  convenient  to  bind  the  ballot  papers  in 
books  corresponding  with  the  number  of  voters  allotted  to 
vote  at  the  respective  polling  stations  at  which  they  are  to 
be  used.  It  is  lefb  to  the  judgment  of  the  mayor  to  furnish 
each  presiding  officer  with  as  many  ballot  papers  as  he 
may  think  necessary.  (Third  Schedule^  Part  III.^  4.) 
Great  care  must  be  taken  to  provide  sufficient  ballot 
papers^  as  an  error  in  this  respect  would  probably  jeopar- 
dise the  election.  No  doubt  the  mayor  would  be  respon- 
sible for  a  corrupt  exercise  of  the  discretion  vested  in  him; 
but  even  if  he  should  by  an  error  of  judgment  provide  an 
insufficient  number  of  ballot  papers^  and  burgesses  were 
deprived  of  the  opportunity  of  recording  their  votes  to 
an  extent  affecting  the  election^  the  election  would  be 
voidable. 

Each  book  of  ballot  papers  should  have  on  the  outside 
a  label  with  a  full  description  of  the  name  of  the  borough^ 
ward^  and  polling  station  at  which  it  is  to  be  used. 

Tendered  Ballot  Papers. 

The  27th  Rule  in  the  First  Schedule  to  the  Ballot  Act,  ^^  ^ 
1872,  makes  provision  for  recording  the  votes  of  persons  ^  P*pc"- 
who  have  been  personated.  The  rule  provides  that  if  a 
person  representing  himself  to  be  a  particular  elector 
named  on  the  register,  applies  for  a  ballot  paper  after 
another  person  has  voted  as  such  elector,  the  applicant 
shall,  upon  duly  answering  the  questions,  and  taking  the 
oath  permitted  by  law  to  be  asked  of,  and  to  be  adioinis- 
tered  to  voters  at  the  time  of  polling,  be  entitled  to  mark 
a  ballot  paper  in  the  same  manner  as  any  other  voter. 

In  such  cases  the  voter  is  not  to  mark  an  ordinary  ballot 
paper,  but  the  presiding  officer  is  to  supply  smother  ballot 
paper  called  a  ''  tendered  ballot  paper,^'  which  is  to  be  of 
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a  different  colour  from  the  ordinary  ballot  paper  thoQgli 
ill  all  otiiLT  rc-spccts  similar.  This  makea  it  necessary  that 
the  mayor  should  supply  each  presiding  ofSeer  with  a 
sufficient  number  of  "  tendered  hailot  papers." 

The  percentage  of  tendered  votes  is  very  Bmall.  One 
tendered  ballot  paper  for  every  fifty  ordinary  ballot  papers 
will  commonly  he  sufficient.  It  will  be  found  conrenient 
to  hind  and  label  the  tendered  ballot  papers  in  the  same 
manner  as  the  ordinary  ballot  papers  in  books  of  pro- 
portionate  size. 

Au  opinion  lias  been  advanced  that  the  above  rule  doe« 
not  authorize  the  administration  of  an  oath  at  a  municipal 
election,  iuasmuch  as  there  was  no  authority  to  administer 
an  oath  at  such  an  election  previous  to  the  Ballot  Act, 
1872 ;  and  that  so  great  a  change  in  the  law  would  have 
been  made  by  precise  enactment. 

It  seems  clear,  however,  that  the  legislature  has  in  fact 
prescribed  that  an  oath  shall  be  taken  at  a  municipal 
election  under  certain  circumstances,  for  the  poll  at  a 
contested  municipal  election  is  to  be  conducted,  as  far  as 
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of  a  municipal  election,  and  these  rules  do  not  include  Tendered 
the  27th.  '^'*  ^^ 

Further,  the  provisions  in  the  59th  sect,  of  the  Muni- 
cipal  Corporations  Act,  1882,  do  not  contradict  the  27th 
rule  of  the  Ballot  Act.  They  are  supplemental ;  foi:  the 
first  provides  for  the  case  of  any  burgess  who  may  oflFer  to 
vote,  whilst  the  27th  Rule  provides  only  for  the  case  of  a 
burgess  who  applies  for  a  ballot  paper  after  another  has 
voted  in  his  name.  In  the  first  instance,  on  the  voter 
duly  answering  the  questions,  he  is  entitled  to  vote  in  the 
ordinary  way.  But  in  the  second  instance^  notwith- 
standing that  the  voter  complies  with  the  law,  he  is 
entitled  to  a  "  tendered  ballot  paper  ^^  oiily>  w^d  his  vote 
will  not  be  counted,  except  upon  a  scrutiny.  The  two 
cases  are  very  different,  and  the  legislature  has  provided 
an  appropriate  method  of  dealing  with  each. 

The  questions  will  be  found  in  sect.  59.  The  oath  is  as 
follows : — 

Oath. 

You  do  swear  that  you  are  the  same  person  whose  name  appears 
as  A.  B.  on  the  burgess  roll  now  in  force  for  this  borough,  and  that 
you  have  not  before  voted  either  here  or  elsewhere  at  the  present 
election. — So  help  you  (xod. 

Affirmations, 

Ton,  being  one  of  thepeople  called  Quakers,  do  solemnly,  sinceiely,  Qoakert. 
and  truly  declare  and  affirm  that  [as  above]. 

Ton,  being  one  of  the  United  Brethren  called  Moravians,  do  Moraviang. 
solemnly,  sincerely,  and  truly  declare  and  afl&rm  that  [as  above.] 

Ton,  having  been  one  of  the  people  called  Quakers,  do  solemnly,  PersonB  who 
sincerely,  and  truly  declare  and  affinn  that  [as  above].  have  been 

Qaakers. 

You,  having  been  one  of  the  United  Brethren  called  Moravians,  persons  who 
do  solemnly,  sincerely,  and  truly  declare  and  affinn  that  [as  above],    have  been 

You  do,  in  the  presence  of  Almighty  God,  solemnly,  sincerely,  and  SenaratiitL 
truly  afl&nn  and  declare  that  you  are  a  member  of  tne  religious  sect     ^ 
called  Separatists,  and  that  the  taking  of  any  oath  is  contrary  to  your 
religious  belief  as  well  as  essentially  opposed  to  the  tenets  of  that 
sect.    And  you  also  in  the  same  solemn  manner,  affirm  and  declare 
that  [as  above]. 
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rsona  wlio  You  do  solenmly,  Hiacerdy,  and  truly  afBnn  and  declare  that  the 
itcttoan  _  takijic  of  auy  oath  ia  according  to  your  religious  belief  unlawltd,  and 
:h  on  religi-  yQ„  ^q  g\^fy  sokmnlv,  Bincerely,  and  truly  affirm  and  declare  that 
.grounds,     [as  above]. 

Stamping-inslrumenl  for  Official  Mark. 
Sdolmark.       Sect.  2  of  the  Ballot  Act,  1872,  provides  that  at  the 
time  of  voting  the  ballot  paper  shall  be  marked  on  both 
sides  with  an  official  mark.    The  mayor  inust  provide  each 
presiding  officer  with  an  instniment  for  this  purpoae. 

The  ballot  paper  must  be  marked  with  the  official  mark 
immediately  before  being  delivered  to  the  voter. 

Considerable  difference  of  opinion  prevails  as  to  the 
most  suitable  instrument  tor  this  purpose.  Some  prefer 
perforation,  others  embossing,  and  others  an  inking  stamp. 
Each  lias  its  advantages  and  disadvantages.  The  necessity 
for  stamping  the  ballot  on  both  aides  causes  the  ink  stamp 
to  be  less  expeditious  than  the  other  methods,  although  it 
has  this  strong  feature  in  its  favour — that  the  mark  can  be 
readily  seen.  The  ballot  papers  may  be  embossed  or  per- 
forated  with  an  ordinary  lever  press.    To  stamp  the  ballot 
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Ballot  Boxes. 

Rule  23  of  the  First  Schedule  to  the  Ballot  Act,  1872,  BaUot  boxes, 
provides  that  the  ballot  box  shall  be  so  constructed  that 
ballot  papers  can  be  introduced  therein  but  cannot  be 
withdrawn  there&om  without  the  box  being  unlocked. 
The  presiding  officer  is  required^  just  before  the  commence- 
ment of  the  poU^  to  show  the  ballot  box  empty  to  such 
persons^  if  any^  as  may  be  present  in  the  polling  station^ 
so  that  they  may  see  that  it  is  empty^  and  then  to  lock  up 
the  box  and  to  place  his  seal  on  it  in  such  a  manner  as  to 
prevent  its  being  opened  without  breaking  such  seal^  and 
to  place  it  in  his  view  for  the  receipt  of  ballot  papers^  and 
to  keep  it  locked  and  sealed  during  the  poll. 

After  the  close  of  the  poll  the  ballot  box  must  be  sealed 
up  so  as  to  prevent  the  introduction  of  additional  ballot 
papers. 

Care  must  be  taken  to  have  the  ballot  boxes  of  sufficient 
capacity  to  hold  the  ballot  papers  of  the  voters  allotted  to 
vote  at  the  respective  polling  stations  where  the  same  are 
to  be  used. 

The  ballot  boxes  should  be  labelled  in  the  same  way  as 
the  books  of  ballot  papers  to  correspond  with  the  polling 
stations  to  which  they  belong. 

Miscellaneous  Requirements. 

To  carry  out  a  municipal  election  in  accordance  with  the  Migcellaneous 
Ballot  Act  the  following  forms  must  be  provided : —  requiremea  . 

Declaration  of  inability  to  read;  list  of  votes  marked  by 
presiding  officer;  tendered  votes  list;  ballot  paper  account; 
envelope  for  imused  and  spoilt  ballot  papers;  envelope  for 
tendered  ballot  papers;  envelope  for  register;  envelope  for 
counterfoils;  envelope  to  contain  the  two  last-named  enve- 
lopes; envelope  for  tendered  votes  list;  list  of  votes  marked 
by  the  pi'esiding  officer  and  statement  of  the  number  of  voters 
whose  votes  are  so  marked  by  the  presiding  officer  under 
the  heads  ''  physical  incapacity/^  "  Jews/'  and  "  unable 
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tcellaneona  to  read ;"  the  declarations  of  inabUity  to  read ;  and  form 
uireuien  s.  ^j  questions  and  oath. 

The  following  forma  may  te  used: — 

Declaration  of  inability  to  read,  see  Part  II.,  Schedule 
2,  of  the  Ballot  Act,  1872^  iu  Appendix. 

The  List  of  Votes  uabked  by  the  Presidisq  Ofttoeb, 

The  Ballot  Act,  1872. 

Election  of  councilloni  for  trard  in  the  boToagh  of 

N.  or  (for  the  borough  of  N.)  on  the  day  of  IB    . 

Polling  station,  No. 


fitaleyntnt  of  the  iiiimljEr  of  votera  whose  votes  ace  so  marked  by 
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The  Ballot  Pafir  Account. 

The  Ballot  Act,  1872. 

Election  of  councillors  for  ward  in  the  borough  of 

N.  or  (foT  the  borough  of  Jf.)  on  the  day  of  18     . 

Polling  station,  No. 


Miflcellaneoiu 
requirements. 


Ballot  papers  received,  viz. : — 
Ordinary  ballot  papers  • 
Tendered  ballot  papers  - 


Total 


Ballot  papers    accounted  for, 
viz.: — 

BaUot  papers  in  the  ballot 

box      -        -        -        - 

Ballot  papers  tendered 

Ballot  papers  unused,  viz.: 

Ordinarj^       .        -        . 

Tender^      .        .        - 


Ballot  papers  spoilt 


Total 


(Signed) 


Prmding  Officer, 


The  following  articles  must  also  be  provided : — 

Enyelopes  of  sufficient  size^  and  cloth  lined. 

Sealing  wax  (two  sticks  to  every  ballot  box  is  sufficient); 
matches;  penholders  and  pens;  ink;  blotting  paper; 
pencils;  marking  pencils;  Old  Testament;  New  Testa- 
ment. 

It  is  very  important  that  every  ballot  box  should  be 
supplied  with  all  these  necessaries.  It  is  recommended 
that  a  list  should  be  made  of  requisites  for  every  ballot 
box^  and  each  article  noted  as  it  is  put  in  the  box.  The 
omission  of  any  of  the  above  requisites  may  cause  serious 
delay.  It  will  be  necessary  to  provide  a  sufficient  number 
of  pencils  for  the  use  of  the  voters  in  the  marking  com- 
partments. The  pencils  should  be  strongs  and  should  be 
sharpened  at  both  ends.  The  presiding  officer  should  have 
an  extra  supply  of  marking  pencils  in  case  any  are  taken 
away  from  the  compartments. 


Polling  Districts,  Polling  Places,  and  Polling  Stations. 

Town  councils  may  divide  their  boroughs  or  any  ward  ^^^}^S  di»- 
or  wards  therein  into  polling  districts^  and  the  overseers 

V 


tricts. 
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'oltingdip-      must  prepare  tlic  parish  burgess  lists  in  conformity  with 
tlie  jioUing  distriets  (sect.  64). 

The  borough,  or  each  ward,  until  the  council  has 
exercised  tlie  power  thus  conferred  on  them,  will  be  a 
polling  district. 

It  is  the  duty  of  the  mayor  to  provide  in  each  district 
at  least  one  polling  place,  and  at  every  polling  place  a 
Buffieicnt  immhcr  of  polling  stations  for  the  accommo- 
dation of  the  electors  entitled  to  tote  at  such  polling 
place,  and  he  must  distribute  the  polling  stations  amongst 
those  electors  in  such  manner  as  he  thinks  most  con- 
venient.   (First  Schedule,  Rule  15,  Ballot  Act,  1872.) 

Tlie  folloiring  form  of  order  dividing  the  borough  or 
ward  into  polling  districts  may  he  used: — 

That  lliifi  coniicil  do  hereby,  in  pursuanco  of  the  ^wers  given  In 
r.it-in  fur  tlii-i  iniiiiii>^',  order  that  the  following  wanU  in  this  borouRh 
|...  ilii  1...!..iJ.llii-  unil  the  aame  are  [or  w]  hereby  divid*^  into  tie 
jjL    ■   ■   i    I   ;■■".■-  -listricts  followinfj,  thftt  is  til  say, 

II,  I  ;  ■ .  I  ! li i;l  [lere  aet  out  the  boundaries  of  the  proposed 
.!i-.,    :  I  :■    i'  ■  .1!  ■'!  "The  pollinc district  of  ." 

[Aiiil  fi.  i.!i,  lii-i  liLing  each  polung  diBtrict  in  the  liie  wny.] 
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For  the  convenience  of  the  voters  it  is  certainly  desir-  ^^^ 
able  that  the  polling  stations  should  be  fixed  at  diflferent 
places  in  the  ward,  and  for  this  purpose  it  will  be  in 
many  cases  advisable  to  divide  the  ward  into  polling 
districts. 

Such  buildings  or  rooms  should  be  selected  as  polling 
places  as  have  a  separate  entrance  and  exit^  so  that  voters 
shall  proceed  constantly  in  one  direction. 

The  room  should  be  on  a  level  with  the  street.  Steps 
either  up  or  down  stairs  are  very  objectionable. 

If  arrangements  are  made  for  erecting  in  one  room 
several  polling  stations,  each  polling  station  should  be 
entirely  separate  from  the  other.  Each  station  should, 
so  far  as  practicable,  be  arranged  so  that  the  proceedings 
in  one  polling  station  may  not  be  overheard  in  the  other. 
The  screen  between  the  stations  should  not  be  of  less  height 
than  eight  feet. 

It  is  necessary  for  the  convenience  of  the  voters  and 
officers  engaged  in  taking  the  poll,  and  for  the  proper 
conduct  of  the  elections,  that  the  stations  should  not  be 
less  than  twelve  feet  square. 

Each  polling  station  requires  a  table  and  a  number  of 
seats  sufficient  to  accommodate  the  presiding  officer  and 
his  clerk,  and  the  agents  of  the  candidates,  if  any  are 
appointed. 

The  table  should  be  provided  with  a  drawer  for  the  safe 
keeping  of  the  documents  and  things  in  the  custody  of  the 
presiding  officer. 

The  table  should  be  placed  at  oi^e  end  of  the  polling 
station,  and  the  presiding  officer  should  be  seated  behind 
it,  facing  the  entrance.  The  clerk  should  sit  next  to  the 
presiding  officer,  and  the  agents  on  either  side  of  them. 
There  should  be  a  drop  bar  to  separate  the  officers  and 
agents  from  the  voters.  This  arrangement  will  prevent 
the  agents  getting  in  front  of  the  table  or  near  the  mark- 
ing compartments.  The  presiding  officer  should  insist  on 
the  agents  remaining  in  the  places  appointed  for  them. 

The  ballot  box  should  be  placed  in  the  centre  of  the 
table. 

u3 
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The  marking  compartments  should  be  placed  against 
the  side  of  the  polling  station,  opposite  to  the  presiding 
officer,  so  that  he  may  see  at  a  glance  that  the  provisions 
of  the  Ballot  Act  are  not  infringed.  In  order  to  hide 
more  effectually  the  marking  compartments  from  the 
observation  of  persons  passing  in  and  out  of  the  polling 
station,  a  screen  of  a  sufficient  height  may  be  placed  along- 
side the  marking  compartments. 


Marking  Compartments. 

The  mayor  is  to  furnish  every  polling  station  with  such 
number  of  compartments,  in  which  the  voters  can  mark 
their  votes  screened  from  observation,  as  in  his  judgment 
may  be  necessary  for  efEeetually  taking  the  poll.  (Third 
Schedule,  Part  III.,  4.) 

The  number  of  voters  allowed  by  the  Ballot  Act  {Fiisl 
Schedule,  Euie  16),  namely,  150,  for  which  a  separate 
compartment  must  be  provided,  has  in  practice  proved  to 
have  been  well  considered.     It  will  not  be  found  advisable, 
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Directions  for  the  Guidance  of  Voters. 

The  Second  Schedule  to  the  Ballot  Act,  1872,  prescribes  iMrectioM  to 
the  form  for  the  guidance  of  voters  in  voting,  and  directs  ^^**^ 
that  the  same  shall  be  printed  in  conspicuous  characters 
and  placarded  outside  every  polling  station,  and  in  every 
marking  compartment  of  every  polling  station. 

For  form  of  directions  for  the  guidance  of  voters,  see 
Schedule  2  of  the  Ballot  Act,  1875,  in  Appendix. 

Care  should  be  taken  that  in  selecting  illustrations  of 
the  form  of  a  ballot  paper  the  surnames  of  persons  who  are 
candidates  at  the  election  are  not  used.  In  some  cases  the 
voters  might  be  misled  thereby. 

Returning  Officers. 

In  boroughs  not  divided  into  wards,  the  mayor  is  the  Betnrning 
returning  officer.    In  boroughs  divided  into  wards,  the*'*®""* 
respective  aldermen  appointed  by  the  council,  are  the 
returning  officers  for  the  several  wards  (sect.  53). 

Presiding  Officers  and  Clerks. 

The  mayor  must  appoint  an  officer  to  preside  at  each  Presiding; 
polling  station  and  all  such  officers  as  may  be  necessary  ^^  *"^ 
for  effectually  conducting  the  election.  It  will  be  found 
necessary,  in  addition  to  the  presiding  officer,  to  appoint  a 
derk  at  each  polling  station  to  act  under  his  directions. 
In  the  selection  of  persons  to  perform  the  onerous  duties 
to  be  earned  out  by  these  officers  great  care  should  be 
taken,  as  the  proper  conduct  of  the  election  must  in  a 
great  measure  depend  upon  their  discretion  and  ability. 
Presiding  officers  should  be  thoroughly  conversant  with 
the  duties  they  have  to  perform,  so  as  to  be  prepared  for 
any  emergency  which  may  arise  during  the  course  of  the 
day  at  their  respective  polling  stations.  In  practice  it  will 
be  found  best  to  secure  the  services  of  solicitors  as  pre- 
siding officers. 
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Presiding 
officers  a  ad 
clerks. 


The  "  directions  for  the  guidance  of  presiding  officcB 
and  clerks  ^^  detail  the  whole  of  the  duties  of  these  offioen, 
and  contain  instructions  as  to  eyerj  probable  contingency 
upon  which  they  are  likely  to  require  guidance. 

For  form  of  these  directions^  ^eepost,  p.  802. 

As  to  the  liability  of  officers  for  misconduct,  s^  sect  11 
of  the  Ballot  Act,  1872,  in  the  Appendix. 


Agents  of 
candidates. 


Agents  of  Candidates, 

Nothing  in  the  Ballot  Act,  1872,  as  applied  by  the 
Municipal  Corporations  Act,  1882,  is  to  be  deemed  to 
authorize  the  appointment  of  any  agents  of  a  candidate  at 
a  municipal  election;  but  if,  in  the  case  of  a  municipal 
election,  an  agent  of  a  candidate  is  appointed,  and  notice 
in  writing  of  the  appointment  is  given  to  the  returning 
officer  one  clear  day  before  the  polling  day,  then  the  pro- 
visions of  the  Ballot  Act,  1872,  with  respect  to  agenta  of 
candidates,  as  far  as  regards  that  agent,  apply  in  the  caae 
of  that  election  (sect.  58  (6) ). 

Rule  21,  First  Schedule  of  the  Ballot  Act,  1872,  givea 
the  agents  of  the  candidates  a  right  to  be  present  in  the 
polling  station. 

By  Rule  26  of  the  same  schedule  votes  directed  to  be 
marked  by  the  presiding  officer  must  be  marked  in  the 
presence  of  the  agents. 

By  Rule  27  of  the  same  schedule  an  agent  may  require 
the  presiding  officer  to  put  the  questions  and  administer 
the  oath  to  voters.     {See  also  sect.  59  (1) ). 

By  Rule  29  of  the  First  Schedule  of  the  Ballot  Act, 
1872,  the  presiding  officer  is  to  make  up  the  packets 
mentioned  therein  in  the  agents'  presence,  and  they  may 
affix  their  seals  thereto. 

By  Rule  31  of  the  same  statute,  the  candidates  may 
appoint  agents  to  attend  the  counting. 

Rule  32  of  the  same  schedule  entitles  such  agents  to 
written  notice  of  the  time  and  place  appointed  for  the 
counting. 
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By  Rule  34  of  the  same  schedule  the  ballot  boxes  must  Agwiti  of 
be  opened  in  the  presence  of  the  agents. 

By  Bule  35  of  the  same  schedule  the  agents  may  affix 
their  seals  upon  the  ballot  papers  and  other  documents 
during  any  interval  in  the  counting. 

By  Rule  36  of  the  same  schedide  an  agent  may  object 
to  the  rejection  by  the  returning  officer  of  any  ballot 
paper. 

By  Rule  87  of  the  same  schedule  the  ballot  paper 
accoimts  must  be  verified  in  the  agents'  presence^  and  the 
agents  may  copy  the  returning  officer's  report. 

By  Rule  51  of  the  same  schedule  an  agent  may  be 
assisted  by  his  principal^  and  his  duties  may  be  performed 
by  the  principal. 

Rule  52, — ^The  name  and  address  of  every  agent  of  a 
candidate  appointed  to  attend  the  counting  of  the  votes 
shall  be  transmitted  to  the  returning  officer  one  clear  day 
at  least  before  the  opening  of  the  poll,  and  the  returning 
officer  may  re^e  to  admit  to  the  place  where  the  votes 
are  counted  any  agent  whose  name  and  address  has  not 
been  so  transmitted^  notwithstanding  that  Ihs  appoint- 
ment may  be  otherwise  valid. 

Rule  63. — If  any  person  appointed  an  agent  by  a  candi- 
date for  the  purpose  of  attending  at  the  polling  station  or 
at  the  counting  of  the  votes^  dies  or  becomes  incapable  of 
acting  during  the  time  of  the  election^  the  candidate  may 
appoint  another  agent  in  his  place^  and  shall  forthwith 
give  to  the  returning  officer  notice  in  writing  of  the  name 
and  address  of  the  agent  so  appointed. 

By  Rule  54  of  the  same  schedule^  agents  must  make 
the  statutory  declaration  of  secrecy  before  the  opening  of 
the  poll. 

It  will  thus  be  seen  that  though  the  Act  does  not 
authorize^  it  permits,  the  appointment  of  agents  to  attend 
at  the  poll^  and  the  counting  of  the  votes. 

It  will  be  a  matter  of  convenience  to  the  returning 

officer^  if  the  names  of   the    agents    are    transmitted 

to  him^  by  the  candidates^  on  a  form  to  be  provided 

*by  the  returning  officer^  which  should  state  the  names 
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of  the  agcuts  appointed,  and  the  particular  polling 
statiou  to  nhich  each  agent  is  allotted,  and  the  names 
of  the  agents  who  will  attend  the  counting  of  the  votes. 

The  Act  doP9  not  limit  the  number  of  agents  whom 
candidates  may  appoint  either  to  attend  at  the  polling 
stations  or  at  the  counting  of  the  votes.  The  number, 
however,  should  not  be  unreasonable,  and  the  returning 
officer  would  be  justified  in  refusing  admission  to  an  ex- 
cessive number  of  agents. 

One  agent  for  each  candidate  at  each  palling  station, 
and  four  for  each  candidate  at  the  counting  of  the  votes, 
have  been  found  to  he  a  sufficient  number.  Each  agent 
should  be  supjilied  with  a  card  showing  that  he  has  been 
duly  appointed,  and  he  should  be  required  to  show  the 
card  to  the  presiding  or  returning  officer  on  commencing 
his  duties. 

The  following  form  may  be  used : — 

Eorongh  of 

Election  cif  councillors  for  word  in  the  eaid  borough 

(or  for  the  said  borough)  to  be  held  on  the  day  of 
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The  form  to  be  enclosed  may  be  the  following :—  ^cS^SL 

Borough  of 

To  the  returniiig  oj£cer  at  the  election  of  conncilloTB  for 

ward  in  ue  said  borough  [or  for  the  said  borough]  to  be 
held  on  the  day  of  18    . 

I  having  been  duly  nominated  as  a  candidate  at  the  said 

election  do  hereby  appoint  the  following  persons  to  act  as  my  agents 
at  the  polling  stations  at  the  said  election,  namely : — 

Polling  Station  No.  1.    (Names.) 
„  No.  2. 

„  No.  a 

„  No.  4. 

„  No.  5. 

And  so  on« 

I  also  appoint  the  following  persons  to  attend  at  the  counting  of 
the  votes,  namely : — 

1    (Names)  of,  &c 

2 
3 
4 
5 


in  each  case 
limited. 


According    to 
the  number  J     6  „ 

in  each  caae  i 


7 


8 

10 

11 
12 

Witness  my  hand,  this  day  of  18    . 

A.  B. 

By  Rule  32  of  the  First  Schedule  of  the  Ballot  Act, 
1872,  the  returning  officer  must  give  to  the  agents  of  the 
candidates  appointed  to  attend  the  counting  of  the  votes 
notice  in  writing  of  the  time  and  place  at  which  he  will 
begin  to  count  the  same. 

The  following  form  may  be  used : — 

Borough  of 

Election  of  councillors  for  ward  in  the  said  borough 

[or  for  the  said  borough]  to  be  held  on  the  day  of 

18    . 

To  Mr.  • 

I,  the  undersigned  returning  officer  at  the  said  election,  do  hereby 
give  you  notice  that  I  shall  proceed  to  count  the  votes  recorded  at 
the  said  election  at  o'clock  in  the  aftemomi  of  the  day  of 

election  at  • 
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If  you  iiiteuil  to  Idl-  present  at  the  qounting  of  the  votes  yon  mnxl 
ntlenil  at  the  ou  at  o'clook,  to  make  the 

ileclaration  of  socrety  required  by  the  Ballot  Act,  1872. 

Dated  tbi:,  ilay  of  18    . 

Alderman  [or  Mayor],  Retumii^  Officei. 

Notice  of  Polling  Places. 

The  mayor  must  four  days  at  least  before  the  day  of 
*■  election  give  public  notice  of  the  situation,  division,  and 
allotment  of  polling  places  for  taking  the  poll  at  the 
election  and  of  llie  description  of  the  persons  entitled  to 
^■ote  thereat  and  at  the  several  polling  stations.  (Third 
Schedule,  Part  III.,  2.) 

It  is  desirable  that  this  notice  should  be  published  as 
early  as  possible  after  it  has  been  ascertained  that  an 
election  must  be  held,  in.  order  that  the  electors  may  have 
an  opportunity  of  becoming  well  acquainted  with  the 
situation  of  the  polling  places  and  polling  stations. 

It  is  provided  by  sect.  69  that  a  muitieipal  election 
shall  not  he  held  in  any  church,  ehapcl,  or  other  place  of 


MlJNIOlPAti  ELEOTtOKS.  29d 

It  will  be  found  advisable  to  appoint  the  evening  of  the  l>edMatioii 
day  before  the  day  of  election  for  this  purpose.  °  secrecy. 

The  forms  of  declarations  should  be  filled  in  so  far  as 
practicable  so  that  the  proceedings  may  not  be  delayed. 

The  mayor  is  the  best  person  to  take  these  declarations. 
He  must,  however,  if  he  is  the  returning  officer,  himself 
make  a  declaration  before  another  justice  of  the  peace. 
In  the  case  of  a  borough  divided  into  wards  the  mayor, 
town  clerk,  and  other  officers,  not  acting  at  the  polling 
stations,  but  whose  duties  may  call  them  there  during  the 
day  of  election,  or  at  the  counting  of  the  votes,  should 
make  this  declaration  as  to  each  ward.  It  seems  desirable 
that  candidates  should  make  the  declaration  of  secrecy 
before  the  commencement  of  the  poll.  The  retumiDg 
officer  or  presiding  officer  has,  however,  no  power  to  ex- 
clude a  candidate  from  any  polling  place  or  from  the 
counting,  though  he  has  not  made  the  declaration  of 
secrecy.  (See  Clemenison  v.  Mason,  10  L.  R.  C.  P.  209 ; 
82  L.  T.  (N.S.)  325.) 

Appointment  of  Officers  and  Clerks. 

The  presiding  officers  and  clerks  appointed  to  attend  Appointment 
the  poll  ^d  at  the  counting  of  the  votes  should  be  for-  ^eriS.''''"  ""^ 
mally  appointed  by  the  mayor,  and  such  appointment 
should  describe  the  particular  polling  station  at  which  the 
officer  is  to  act.  Each  presiding  officer  and  clerk  when 
he  has  made  the  declaration  should  be  given  his  appoint- 
ment, and  a  copy  of  the  directions  for  the  guidance  of 
presiding  officers  and  clerks,  and  each  presiding  officer 
should  be  furnished  with  the  key  of  his  ballot  box. 

The  following  form  of  appointment  may  be  used : — 

Borough  of  N» 

Election  of  councillors  for  ward  in  the  borough  of 

N*  \w  for  the  borough  of  N,"]  to  be  held  on  the  day  of 

18    . 

I,  the  undersigned  mayor  of  the  borough  of  N,,  do  hereby  appoint 
Mr.  presiding  officer  {or  clerk)  at  the  said  election,  to  act  at 

polling  station  No.  situate 

Given  under  my  hand  this  day  of  18    . 
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TIic  ayeiits,  if  any  are  appointed,  should  after  they  Lave 
made  the  declaration  of  secrecy  be  famished  by  the  mayor 
with  a  card,  showing  the  appointment  and  stating  the 
polling  station  where  they  are  to  act.  The  presiding 
ofiicers  and  clerks,  having  made  the  declaration  of  secrecy, 
siiould  also  be  furnished  with  cards  authorizing  them  to 
attend  at  the  polling  stations,  or  at  the  counting  of  the 
votes,  as  the  case  may  be. 

In  boroughs  divided  into  wards  the  aldermen  of  the 
respective  wurdu  who  are  returning  officers  must  before 
the  commencement  oi  the  election  make  the  declaration 
of  secrecy  before  a  justice  of  the  peace. 

The  Fourth  Section  of  the  Ballot  Act,  1872,  must  be 
read  by  the  person  taking  the  declaration  to  each  declarant 
before  be  takes  the  declaration  of  secrecy.  As  the  section 
is  of  considerable  length  it  will  he  found  advantageous  to 
read  the  section  to  as  large  a  number  of  persons  as  pos- 
sible at  the  same  time,  but  care  must  be  taken  that  CTery 
person  who  takes  the  declaration  has  heard  the  scctioii 
read. 
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that  any  person  has  within  that  hour  been  prevented  The  poll. 

from  coming  to  the  poll  by  any  riot,  violence,  or  other 

unlawful  means,  the  returning  officer  may,  if  he  thinks 

fit,  close  the  poll  at  any  time  before  four  o^ clock  (sect.  68 

(4)). 
There  may  be  cases  in  which  it  is  practicable  to  take 

advantage  of  these  provisions.  It  seems  almost  impossible, 
however,  to  do  so  if  the  polling  places  are  numerous  or 
widely  apart  unless  instantaneous  communication  is  estab- 
lished between  them.  It  has  been  found  comparatively 
easy,  but  expensive,  to  establish  such  communication  hy 
means  of  a  telephone  or  telegraph. 

The  presiding  officer  should  be  at  his  polling  station  at 
least  a  quarter  of  an  hour  before  the  time  fixed  for  the 
commencement  of  the  poll. 

He  should  see  that  no  persons  come  into  the  polling 
station  beside  the  clerks,  the  candidates,  and  their  agents. 
He  should  require  each  agent  to  produce  his  authority  to 
be  present  at  the  polling  station,  and  should  see  that  the 
person  is  the  person  appointed,  and  not  a  substitute. 

The  agents  should  be  accommodated  at  the  table,  and 
should  be  required  to  take  their  positions  behind  the  barrier 
separating  the  voters  from  the  officer's  table. 

The  presiding  officer  should  see  that  the  agents  do  not 
interfere  with,  or  talk  to,  the  voters,  and  should  take  care 
that  the  provisions  of  sects.  8  and  4  of  the  Ballot  Act  are 
not  infringed  by  any  person  in  his  polling  station. 

Presiding  officers  should  make  themselves  thoroughly 
acquainted  with  their  duties,  and  in  the  event  of  any 
questions  arising  upon  which  there  is  any  doubt  should 
immediately  refer  to  their  instructions.  The  town  clerk 
or  his  deputy  should  be  in  attendance  at  some  defined 
place  during  the  election  in  order  to  advise  on  any  diffi- 
culty that  may  arise. 

The  following  form  contains  as  far  as  can  be  foreseen 
instructions  to  the  presiding  officer  how  to  act  in  any 
emergency  or  difficulty  that  may  arise  during  the 
poll  :-^ 
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I N  STI  :i !( TIONS  TO  PRESIDISG  OFFICEttS  ASP  CLEEK5. 


The  Bau^t  Act,  1872. 


i'^iif  I'm-  III,-  Ouidunce  of  PretitUn^  O^^en  axJ  Ctrits! 

the  takinij  of  the  Poll. 
-I'  tltx  I'oiinucuccmaDt  of  the  poll,  tfae  presiding  cSx 
iitiiiii'  Oil'  roiitcntfl  of  the  ballot  box,  mnd  see  tlui  aH  the 
I':;  iii'r  lliiTo.  niul  in  case  of  any  deficiency  he  will  a: 
iniiiiiniiMli'  wilh  tho  towD  clerk. 

mil  will  iipuiiiit  9  o'clock.  Presiding  officers  and  clcAf 
ill  lliilr  titalions  a  qosrter  of  an  hour  before  tbi 
mill  I'  lliiil  thcro   may  be   no  delay   in  opening  the 

will  In  <i]ic  prcaiding  officer  and  one  clerk  at  exh 

ii^^cutB  muBt  show  their  appointment  cards  io 


I  tho  commcncemeni  of  Uie  poll  (he  pre- 

y  tho  hallut  box  empty  to  sncb  persons  n 
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the  time  of  his  presenting  himself  to  vote,  but  not  afterwards,  Pfesiding 
the  following  questions,  or  either  of  them —  clerks. 

(a)  Are  yon  the  person  enrolled  in  the  burgess  [or  ward] 

roll  now  in  force  for  this  borough  [or  ward]  as  follows  ? 

(Read  the  whole  entry  from  the  roll,) 
{b)  Have  you  already  voted  at  the  present  election  {add  in 

case  of  an  election  for  several  wards,  in  this  or  any 

other  ward)  ? 

The  vote  of  a  person  required  to  answer  either  of  these  ques- 
tions shall  not  bo  received  until  he  has  answered  the  first  in  the 
affirmative,  or  the  second  in  the  negative. 

The  first  of  these  questions  is  as  to  the  identity  of  the  person , 
and  not  as  to  the  identity  of  name.  The  inquiry  is  not  whether 
the  voter's  name  is  e.g.  A.  B.,  but  whether  he  is  the  person  who 
is  enrolled  as  A.  B.,  whatever  his  name  may  really  be.  The 
person  actually  registered  may,  therefore,  safely  answer  this 
question  although  his  name  is  incorrectly  stated  on  the  register. 

If  any  person  wilfully  makes  a  false  answer  thereto  he  is  guilty 
of  a  misdemeanour. 

No  other  inquiry  is  permitted  as  to  the  right  of  any  person 
to  vote. 

In  case  there  is  any  question  really  affecting  the  voter,  and 
which  may  lead  to  ulterior  proceedings,  the  presiding  officer 
should  make  a  memorandum  of  the  number  and  name  of  the 
voter  for  reference. 

The  presiding  officer  will  not  refuse  a  ballot  paper  to  a  voter 
on  account  of  any  misnomer  or  inaccurate  description  in  th^ 
register,  if  such  voter  be'on  the  register  and  the  presiding  officer 
be  satisfied  of  the  identity  of  the  person  applying  for  the  same. 
Any  discrepancy  in,  or  the  omission  of  any  voter's  name  from, 
the  part  of  the  register  supplied  to  the  station  will,  if  such  be 
the  case,  be  corrected  or  supplied  by  the  town  clerk  at  any  time 
during  the  polling. 

If  a  person  representing  himself  to  be  a  particular  elector, 
applies  for  a  ballot  paper  after  another  person  has  voted  as  such 
elector,  the  presiding  officer  will,  upon  the  applicant  duly 
answering  the  foregoing  questions,  and  taking  the  oath,  deliver 
to  him  one  of  the  coloured  ballot  papers  called  **  tendered  ballot 
papers,"  instead  of  an  ordinary  ballot  paper,  and  the  derk  will 
enter  the  name  of  the  elector  and  his  number  on  the  register  on 
'^  the  tendered  votes  list." 
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Presiding  If  the  [applicant  deoUnes  to  answer  the  qoestionB  or  to  tab 

^l^^  ^         the  oath,  the  presiding  officer  most  not  deliver  to  him  a  tndeied 
ballot  paper. 

Before  a  tendered  ballot  paper  is  delivered  to  a  voter  it  mnii 
be  marked  with  the  official  mark,  the  same  as  an  ordinaiy 
ballot  paper. 

The  presiding  officer  will  mark  on  the  back  of  each  **  tendered 
ballot  paper  "  the  name  and  nmnber  of  the  voter  tenderiog  iha 
same. 

'*  Tendered  ballot  papers  *'  most  not  be  put  into  the  btDot 
box,  bnt  mast  be  set  aside  in  the  separate  paeket  endoned 
**  tendered  ballot  papers." 

If  any  voter  applying  for  a  ballot  paper  states  that  he  nmiUe 
to  ready  the  presiding  officer  will  administer  to  snob  voter  "Tki 
Declaration  of  Inability  to  Bead,"  and  will  in  the  presenee  of 
any  of  the  agents  of  [the  candidates  who  shall  be  present,  maik 
the  vote  of  such  vot^  in  the  manner  directed  by  him,  and  cme 
the  ballot  paper  so  marked  to  be  put  into  the  ballot  box. 

In  case  the  voter  does  not  know  the  names  of  the  candiditM 
for  whom  he  wishes  to  vote,  and  presents  a  card  npon  whiik 
the  names  of  the  candidates  are  printed,  and  against  certain 
names  are  placed  crosses,  and  the  voter  directs  the  presifiBg 
officer  to  mark  the  ballot  paper  in  the  same  way,  the  presiding 
officer  most  act  accordingly.  In  the  event  of  the  voter  having 
no  snch  card,  the  presiding  officer  should  read  the  names  of  thi 
candidates,  commencing  at  the  first  and  continning  to  the  kil, 
and  should  at  each  name  ask  the  voter  if  he  wishes  to  vote  for 
snch  candidate. 

On  the  application  of  any  voter  who  is  incapacitated  by  Uind- 
ness  or  other  physical  cause  from  marking  lus  vote,  or  (if  the 
poll  be  taken  on  a  Saturday)  of  any  voter  who  declares  that  he 
is  of  the  Jewish  persuasion,  and  objects  on  religious  grounds  io 
mark  his  vote  in  the  manner  prescribed,  the  presiding  officer  will 
mark  the  vote  of  sucli  voter  in  the  manner  above  mentioned, 
and  cause  the  ballot  paper  so  marked  to  be  put  into  the  ballot 
box.  In  case  the  voter  is  incapacitated  by  blindness  or  ofha 
physical  cause,  or  is  of  the  Jewish  persuasion,  the  '*  Declaration 
of  Inability  to  Bead,*'  need  not  be  administered. 

The  presiding  officer  will  not  suffer  any  person  except  the 
authorised  clerk,  the  candidates  and  agents,  to  be  present  in 
the  compartment  at  the  voting  of  any  voter  for  whom  he  mukf 
a  ballot  paper. 
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The  clerk  will  enter  on  the  **  list  of  votes  marked  by  the  pre-  ^^^*^ , 
ding  officer,"  the  number  on  the  register  and  the  name  of  each  clerki. 
3ter  for  whom  the  presiding  officer  marks  a  ballot  paper,  and 
I  the  third  column  he  will  state  the  reason  why  it  is  so  marked. 

He  will  also  make  out  a  statement  of  the  number  of  voters 
hose  votes  have  been  so  marked,  distinguishing  them  under 
le  beads ; 

«*  Physical  Incapacity," 

'*  Jews,"  and 

"  Unable  to  Read." 

Should  a  voter  inadvertently  spoil  his  ballot  paper,  the  pre* 
ding  officer  on  being  satisfied  as  to  such  inadvertence,  will 
imish  him  with  another  ballot  paper,  and  immediately  cancel,  but 
3t  destroy,  such  spoilt  ballot  paper,  and  will  at  the  close  of  the 
3II  seal  up  with  the  unused  ballot  papers  all  spoilt  ballot  papers* 

The  presiding  officer  will  not  deliver  a  ballot  paper  to  any 
arson  whose  name  does  not  appear  in  the  portion  of  the  register 
tmished  to  him,  nor  to  any  persons  whose  names  are  marked  with 
I  asterisk.  Such  last-named  persons  can  vote  in  other  wards  in 
spect  of  other  qualifications.  (See  the  foot-notes  in  the  register.) 

The  presidiiig  officer  will  on  a  voter  presenting  a  ballot  paper, 
taring  the  official  mark  on  the  back  (except  a  tendered  ballot 
iper)  allow  him  to  place  such  paper  in  the  ballot  box. 
The  presiding  officer  will  keep  order  in  his  station,  and  permit 
»  one  to  enter  except  the  voters,  the  candidates,  and  the 
ithorised  agents.  He  will  not  allow  a  greater  number  of 
tiers  in  the  station  at  a  time  than  there  are  compartments ;  he 
U  see  that  the  voting  is  not  hurried  or  hmdered  in  any  way, 
id  will  concentrate  his  attention  particularly  on  observing  that 
ch  ballot  paper  before  it  is  put  into  the  ballot  box  bears  the 
idal  mark,  and  on  the  administration  of  declarations  of  inability 

read,  and  the  marking  of  ballot  papers  which  he  may  be 
|nired  to  mark. 

He  is  empowered  to  order  any  constable  in  attendance  to 
move  any  person  misconducting  himself  or  failing  to  obey  his 
vfdl  orders.  If  the  offender  is  a  voter  and  has  not  voted  he 
18 1  be  allowed  to  vote. 

He  will  see  that  the  voters  vote  without  undue  delay,  and  are 
t  interfered  with  or  instructed  in  any  way  by  the  agents  or  by 
:h  other,  and  that  they  quit  the  polling  station  immediately 
er  voting.    He  may  give  the  voters  general  instructions  as  to 
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the  way  b  wbicli  ballot  papers  are  marked  in  case  Bach  inEtrnc- 
tioss  are  necessary. 

The  poll  will  c!o90  at  i  o'clock  p.m.  i.e.,  as  Goon  as  the  clock 
has  struck  tbc  &rst  etroke  of  the  hour.  The  presiding  officer 
will  not  give  out  any  ballot  paper  after  4  p.m.,  even  to  vot«n 
yfha  may  bavc  tnterod  the  etation  before  4  p.m.  The  preBiding 
oSicor  will  allow  voters  who  have  received  ballot  papers  before 
4  p.m.  to  mark  the  same  and  put  them  in  the  box  even  after 
that  time,  provided  that  no  nndue  delay  occurs  in  bo  doing. 
Greenwich  lime  is  to  be  obser^'ed. 

At  tbe  close  of  the  poll  the  presiding  officer  will  close  tk 
aperture  of  thu  ballot  box  so  as  to  prevent  the  introdactioD  of 
additional  ballot  paperB,  and  will  in  the  preEence  of  tho  agesti 
of  the  candidates  (if  any)  moke  up  into  separate  packets,  sealed 
with  his  own  seal  and  the  Beal  of  such  agents  as  desire  to  t&i 
their  seals  — 

(1.)  The  ballot  box  unopened  with  tho  key  attached, 
(2.)  The  unused  and  spoilt  ballot  papers,  both  tendered  and 

ordinury,  placed  together. 
{3.)  The  tendered  ballot  papers  marked  by  the  voters. 
(4.)  The  register  and  the  connterfoila  of  the  ballot  ptpen. 
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The  presiding  officer  may  permit  any  of  the  acts  which  he  is  Presiding 
required  or  authorised  to  do,  except  ordering  the  removal  of  any  ^iJ^  *^ 
person,  to  he  done  hy  his  clerk ;  hut  no  person  shall  he  allowed 
to  put  any  hallot  paper  in  the  hallot  box,  except  in  the  presence 
of  the  presiding  officer. 


Under  the  Ballot  Act,  1872,  sect. 

Any  officer  or  clerk  in  attendance  at  a  polling  station  who 
Forges  or  counterfeits,  or  fraudulently  defaces,  or  fraudu- 
lently destroys  any  hallot  paper,  or  the  official  mark 
on  any  ballot  paper ;  or 
Without  due  authority  supplies  any  ballot  paper  to  any 

person ;  or 
Fraudulently  puts  into  any  ballot  box  any  paper  other 
than  the  ballot  paper  which  he  is  authorised  by  law  to 
put  in ;  or 
Fraudulently  takes  out  of  the  polling  station  any  ballot 

paper;  or 
Without  due  authority  destroys,  takes,  opens,  or  other- 
wise interferes  with  any  ballot  box  or  packet  of  ballot 
papers  then  in  use  for  the  purposes  of  the  election, 
Will  be  liable  to  imprisonment  for  two  years  with  hard  labour ; 
any  attempt  is  punishable  in  like  manner. 

Beet.  4.  Every  officer,  cl6rk,'and  agent  in  attendance  at  a  polling 
station  shall  maintain  and  aid  in  maintaining  the  secrecy  of  the 
voting  in  such  station,  and  shall  not  communicate,  except 
for  some  purpose  authorized  by  law,  before  the  poll  is  closed, 
to  any  person  any  information  as  to  the  name  or  number  on 
the  register  of  voters  of  any  elector  who  has  or  has  not  applied 
for  a  ballot  paper  or  voted  at  that  station,  or  as  to  the  official 
mark,  and  no  such  officer,  clerk,  or  agent,  and  no  person  whoso- 
ever, shall  interfere  with  or  attempt  to  interfere  with  a  voter 
when  marking  his  vote,  or  otherwise  attempt  to  obtain  in  the 
polling  station  information  as  to  the  candidate  for  whom  any 
voter  in  such  station  is  about  to  vote  or  F&s  voted,  or  communi- 
cate at  any  time  to  any  person  any  information  obtained  in  a 
polling  station  as  to  the  candidate  for  whom  any  voter  in  such 
station  is  about  to  vote  or  has  voted,  or  as  to  the  number  on  the 
back  of  the  ballot  paper  given  to  any  voter  at  such  station. 
Every  officer,  clerk,  and  agent  in  attendance  at  the  coontmg  of 
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the  votes  shall  mnintaiit  and  aid  in  maintaining  the  secrecy 
of  the  voting,  and  shall  not  attempt  to  ascertain  at  such  connting 
the  number  on  the  back  of  any  ballot  paper,  or  commnnJcato 
any  information  nbtflinod  at  such  counting  aa  to  the  candidate 
for  whom  any  vole  is  given  in  any  particolar  ballot  paper.  No 
person  shall  directly  or  indirectly  induce  any  voter  to  display  his 
ballot  paper  after  he  shall  have  marked  the  eame,  eo  as  to  make 
known  to  any  person  the  name  of  the  candidate  for  or  against 
whom  ho  has  bo  marked  hia  vote. 

Every  person  who  acta  in  contravention  of  tho  provisiona  of 
this  aection  ehall  be  liable,  on  summary  conviction  before  two 
justices  of  the  peace,  to  imprlBonmetit  for  any  term  not  exceed- 
ing six  months,  with  or  withont  hard  labour. 


Close  of  the  Poll. 

Tlie  poll  will  close  at  4  o'clock  by  Greenwich  tame. 
The  precise  time  is  immediately  the  clock  hua  struck  the 
first  stroke  of  the  hour.  There  is  some  difficulty  in 
determining  what  course  should  he  followed  in  the  case  of 
voters  who  have  entered  the  iiolling  station,  but  have  not 
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done  in  the  same  way  {e.g.  the  marks  in  the  register  being  '^i?'*^"* , 
allowed  to  continue),  except  only  that^  instead  of  being  clerks, 
deposited  in  the  ballot  box^  the  papers  should  be  placed 
with  the  *'  tendered  ballot  papers/'  and  sealed  up  with 
them^  and  not  counted.     It  would  then^  it  is  saidj  be 
possible  to  set  any  mistake  right  on  a  scrutiny. 

This^  however,  is  a  course  which  cannot  be  recommended^ 
inasmuch  as  the  reception  of  all  such  papers  by  the  pre- 
siding officer  as  had  been  marked  by  the  voters,  would 
reveal  to  him  the  way  the  voters  had  voted,  and  thereby 
destroy  the  secrecy  of  their  voting.  Further,  such  votes 
are  n(Jt  ^'  tendered  votes,''  within  the  meaning  of  the  rules 
of  the  Ballot  Act^  and  there  is  no  authority  for  placing 
them  with  the  "  tendered  ballot  papers."  Nor  does  it  seem 
advisable  to  treat  these  papers  as  unused  ballot  papers,  and 
to  cancel  the  marks  placed  in  the  register  against  the 
names  of  persons  who  have  received  such  papers. 

The  presiding  officer  ought  to  permit  voters  who  have 
received  ballot  papers  before  4  o'clock  to  mark  them  and 
put  them  in  the  box,  even  after  that  time,  provided  that 
no  undue  delay  occurs  in  so  doing,  but  ballot  papers  should 
not  be  given  out  after  4  o'clock  even  to  voters  who  may 
have  entered  the  polling  station  before  that  hour.  (SeeiZe 
The  Birmingham  Town  Coimcil,  L.  G.  C.  April  7, 1883). 

No  election,  however^  can  be  declared  invalid  by  reason 
of  a  non-compliance  with  the  rules^  if  it  appears  to  the 
election  court  that  the  election  was  conducted  according 
to  the  principles  laid  down  in  the  Ballot  Act^  and  that 
non-compliance  has  not  affected  the  result  of  the  election. 
{See  sect.  13  of  Ballot  Act,  1872^  and  the  notes  thereon 
in  Appendix.) 

Duties  of  Returning  Officers. 

We  have  hitherto  confined  ourselves  almost  exclusively  Dntiei  of 
to  the  duties  of  the  mayor,  presiding  officers^  and  clerks,  "^^^ing 
and  the  agents  of  the  candidates.    In  fact^  the  duties  of 
the  returning  officer  during  the  poll  are  merely  nominal, 
unless  under  special  circumstances.    After  the  close  of 
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Datiei  of       the  poll  all  the  subsequent  proceedings  axe  to  be  done 
offlott.*°^        under  the  direction  of  the  returning  ofScers.     Beturoing 
officers  should  therefore  be  well  informed  as  to  their 
duties^  powers^  and  responsibilities. 

The  returning  officer  may,  if  he  thinks  fit,  preside  at 
any  polling  station.  (First  Schedule,  Rule  47,  Ballot  Act, 
1872.) 

It  is  the  duty  of  the  returning  officer  to  institute  a  pro- 
secution against  any  person  whom  he  may  believe  to  liaTC 
been  guilty  of  personation.     (Sect.  24,  Ballot  Act,  1872.) 

In  any  indictment  or  other  prosecution  for  an  ofience 
in  relation  to  the  nomination  papers,  ballot  boxes,  ballot 
papers  and  marking  instruments  at  an  election,  the  pro- 
perty in  such  papers,  boxes,  and  instruments  may  be  stated 
to  be  in  the  returning  officer  at  the  election,  as  wdl  as 
the  property  in  the  counterfoils.  (Sect.  8,  Ballot  Act,  1872.) 

It  would  also  appear  that  the  returning  officer  is  the 
proper  person  to  institute  proceedings  for  infringement  of 
sect.  4  of  the  Ballot  Act,  1872,  as  to  aecrecy  at  the  poll 
and  counting  of  the  votes. 

The  following  directions  for  the  guidance  of  returning 
officers  have  been  prepared  with  a  view  to  illustrate  in  a 
concise  and  yet  ample  manner  the  duties  of  returning 
officers,  and  a  system  to  be  pursued  in  counting  the  votes. 
It  is  hardly  necessary  to  say  that  the  returning  officer  ia 
entitled  in  all  matters  of  difficulty  to  the  advice  of  the 
town  clerk. 

These  duties  group  themselves  under  the  following 
heads : — 

(1.)  The  close  of  the  poll. 
(2.)  The  counting  of  the  votes. 
(3.)  The  rejection  of  ballot  papers. 
(4.)  The  declaration  of  the  poU. 

Ist.  The  Returning  Officer^ s  Duties  at  the  close  of  the  PoU 

The  returning  officer  will  at  the  close  of  the  poll  receive 
from  each  presiding  officer,— 

1.  The  ballot  box,  unopened,  with  the  key  attached. 

2.  The  unused  and  spoilt  papers  placed  together. 
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3.  The  tendered  baUot  papers.  DatSef  of 

4.  The  register  and  the  counterfoils  of  the  baUot  papers  offloer."*^ 

sealed  np  separately^  and  then  placed  in  one  packet. 

5.  The  ''tendered  votes  list/'  and  ''the  list  of  votes 

marked  by  the  presiding  officer/^  accompanied  by 
a  statement  of  the  number  of  voters  whose  votei 
have  been  so  marked. 

6.  A  "  ballot  paper  account/'  accounting  for  the  num- 

ber of  ballot  papers  entrusted  to  the  presiding 
officer. 

As  each  presiding  officer  arrives  with  his  ballot  box  and 
other  documents  at  the  appointed  place  the  returning 
officer  should  receive  the  ballot  box,  the  ballot  paper 
account^  and  the  packet  of  unused  ballot  papers ;  these 
should  be  placed  at  the  top  of  the  respective  ballot  boxes 
to  which  they  belongs  and  the  remaining  documents  of 
each  presiding  officer  should  be  placed  apart^  as  they  will 
not  be  required  in  the  counting  of  the  votes.  Great  care 
must  be  taken  that  none  of  the  packets  are  lost. 

2nd.  The  Duties  of  the  Returning  Officer  in  counting  the 

Votes. 

The  returning  officer  is  required  to  make  arrangements 
for  counting  the  votes  in  the  presence  of  the  agents  of  the 
candidates  as  soon  as  practicable  after  the  close  of  the 
poU^  and  to  give  to  the  agents  of  the  candidates  appointed 
to  attend  at  the  counting  of  the  votes^  notice  in  writing 
of  the  time  and  place  at  which  he  will  begin  to  count  the 
same. 

No  other  person  than  the  returning  officer^  his  assistants 
and  clerks^  the  candidates  and  their  agents^  except  with 
the  sanction  of  the  returning  officer,  may  be  present^  and 
the  returning  officer  should  take  steps  to  see  that  no  other 
persons  are  present. 

Before  proceeding  to  count  the  votes  the  returning 
officer^  his  assistants  or  clerks  will,  in  the  presence  of  the 
agentSj  count  and  record  the  number  of  papers  in  each 
boxj  and  see  that  the  number  is  the  same  as  stated  in  the 
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ballot  pappr  account,  and  in  case  of  any  discrepancy  a 
HI  cm  oral idu 111  should  be  indorsed  to  that  effect  on  the  back 
of  the  ballot  paper  account.  The  returning  officer  shonld 
then  mix  tnpetlier  the  whole  of  the  ballot  papers  con- 
tained in  the  ballot  boxes. 

He  will  keep  the  papers  face  upwards,  and  take  CTCty 
precaution  to  prevent  the  printed  number  on  the  back  of 
the  ballot  papers  from  being  seen. 

He  will,  as  far  as  practicable,  proceed  continuously  with 
the  counting,  allowing  only  time  for  refreshment,  and  will 
(except  so  far  as  he  and  the  agents  otherwise  agree) 
exclude  the  hours  between  seven  o'clock  at  night  and  nine 
o'clock  on  the  succeeding  morning. 

During  the  excluded  time  the  ballot  papers  and  other 
documents  relating  to  the  election  are  to  be  placed  under 
the  seal  of  the  returning  officer  and  the  seals  of  such  of 
the  agents  as  may  desire  to  affix  their  seals,  and  the 
returning  officer  will  take  every  precaution  for  the  secority 
of  the  papcre  and  documenta. 

The  returning  officer  will  decide  on  the  validity  of  the 
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Upon  the  completion  of  the  counting  he  will  seal  np  DntiM  of 
in    separate    packets   the    counted    and  rejected  ballot  officer, 
papers. 

He  will  not  open  the  packets  marked  ^'  tendered  ballot 
papers/*  or  ^^ marked  copy  of  register  of  voters''  and 
"  counterfoil  ballot  papers." 

He  will^  in  the  presence  of  the  agents  of  the  candidates^ 
verify  the  ballot  paper  account  of  each  presiding  officer, 
by  comparing  it  with  the  number  of  ballot  papers  re- 
corded as  taken  out  of  his  box  at  the  commencement  of 
the  counting,  and  the  unused  and  spoilt  ballot  papers,  and 
the  tendered  votes  list,  and  will  see  that  the  number  of 
ballot  papers  used,  unused,  and  spoilt,  comprises  the 
whole  of  the  ballot  papers  entrusted  to  the  presiding 
officer. 

He  will  on  the  completion  of  the  examination,  re-seal 
each  sealed  packet,  and  see  that  each  packet  is  indorsed 
with  a  description  of  its  contents  and  the  particulars  of  the 
election  to  which  it  relates. 

Lastly,  he  will  report  to  the  town  clerk  the  result  of 
such  verification,  and  the  number  of  ballot  papers  rejected 
and  not  counted  by  him,  under  the  several  heads  before 
mentioned,  and  deliver  such  report  to  him,  together  with 
all  documents  and  things  connected  with  the  election. 

He  will,  if  requested,  allow  any  agents  of  the  candidates 
to  make  a  copy  of  such  report  before  it  is  sent  to  the  town 
clerk. 

The  following  form  of  report  may  be  used : — 

To  the  Town  Clerk  of  the  Borough  of  . 

I  being  the  returning  officer  for  ward,  at  an  elec- 

tion of  councillors  by  the  burgesses  of  the  said  ward^  held  on 

the  day  of  18    , 

Report, 

That  the  number  of  votes  recorded  for  each  candidate  nominated 
was  as  follows: — 
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That  Iwllot  papera  were  rejected  by  me  a 

the  I'ollowing  headii,  namely : — 
IVant  ofoirRinlninrk  - 
Vutiiig  i'ur  ijiurc  candidates  than  entitled 


Wri 


r  mark  by  whioh  voter  conld  be 


void  for  nncertainty- 


That  the  number  of  iipoilt  ballot  papers  was  - 

That  tlie  numher  of  tendered  ballot  papera  i«aued  wu 


any  ijwcial 
mil  luB  repo 


*j^*  The  retvirninf;  officer  mav  report  a 
connected  with  the  election,  and  ne  mil  banil  hiB  report  to  the  town 
clerk,  together  M'itli  all  documents  and  things  connected  with  ttui 
election. 


Tlic  following  system  is  suggested  for  the  guidapceof 
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the  counting  of  the  votes  would  be  comparatively  easy,  ^J^^' 
and  doubtless  two  persons  could  count  500  ballot  papers  officer, 
in  an  hour.  The  time  occupied  would,  however,  be  very 
much  more  if  each  candidate  stood  on  his  own  merits,  and 
the  votes  were  split  amongst  the  candidates  in  various 
ways.  In  such  a  case  it  would  be  necessary  to  enumerate 
each  vote  in  the  following  method: 

The  rooms  in  which  the  ballot  papers  are  to  be  counted 
should  be  of  ample  size  to  accommodate  the  counting 
ofScers  and  agents  and  the  candidates  without  any  over- 
crowding. 

Tables  should  be  placed  in  convenient  positions  in  the 
room^  and  sufficient  space  should  be  allowed  between  the 
tables  to  pass  and  repass. 

The  tables  should  be  supplied  with  pens^  ink,  and 
blotting-paper. 

The  counting  officers  should  work  in  pairs,  and  should 
be  placed  at  the  separate  tables  side  by  side.  Each  pair 
of  counting  officers  should  sit  at  a  distance  of  six  feet  at 
the  least  from  any  other  pair,  so  that  they  may  not  inter- 
rupt each  other's  proceedings.  The  counting  officers  being 
seated  at  the  tables,  the  returning  officer,  or  his  assistant, 
should  give  to  one  in  each  pair  of  officers  a  number  of 
ballot  papers; — a  counting  or  enumerating  sheet,  and  two 
ordinary  files  should  be  supplied.  One  file  should  have 
attached  to  it  a  card  with  the  word  '^  disputed  ^*  printed 
thereon. 

One  officer  should  then  take  the  ballot  papers,  one  by 
one,  and  call  over  the  names  of  the  candidates  for  whom 
the  votes  are  marked,  and  the  other  officer  should  record 
the  votes  on  the  counting  sheet.  As  soon  as  a  ballot  paper 
has  been  thus  dealt  with,  the  officer  will  put  it  face  upwards 
on  the  file  for  undisputed  ballot  papers. 

In  case  the  officer  comes  to  a  ballot  paper— ^ 

(1.)  Not  marked  with  the  official  mark;  or 

(2.)  Upon  which  more  votes  are  given  than  a  voter  is 
entitled  to  give;  or 

(8.)  Upon  which  is  any  writing  or  mark  by  which  the 
voter  could  be  identified;  or 
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)utie«of  (4.)  Which  is  unmarked^  or  is  uncertain  as  to  the 

Sir"*  pe"0U8  for  whom  the  votes  are  giren, 

He  should  put  such  ballot  paper  on  the  file  marked 
^^  disputed/' 

If  any  agent  object  to  a  ballot  paper  the  officer  shoold 
put  it  on  the  file  for  disputed  ballot  papers^  for  the  decision 
of  the  returning  officer. 

The  returning  officer  should  not  upon  any  pretence 
whatever  allow  a  candidate  or  any  agent  to  meddle  nitH 
the  ballot  papers  or  interfere  with  the  counting  officers  in 
their  duties. 

The  returning  officer  should  have  one  officer  penonaUy 
attending  on  him  during  the  counting.  Such  officer 
should  have  charge  of  the  box  containing  the  whole  of  the 
ballot  papers^  and  should  see  that  no  person  other  than  the 
returning  officer  takes  any  ballot  papers  therefrom.  He 
should  also  have  the  custody  of  the  counting  or  enumerat- 
ing sheets.  The  counting  or  enumerating  sheets  should 
be  numbered  consecutively,  and  the  greatest  care  should 
be  taken  that  all  sheets  issued  are  returned.  He  should 
be  provided  with  a  register  in  which  should  be  recorded 
the  name  of  every  person  entrusted  with  a  counting  sheet, 
and  the  number  of  such  sheet.  As  often  as  the  counting 
or  enumeration  sheets  are  filled  and  cast  up^  the  counting 
officer  should  take  the  same  to  the  returning  officer's 
assistant^  who  will  receive  the  same  and  mark  them  off  in 
the  register  as  returned^  and  give  out  other  sheets  in  their 
steady  recording  the  same  in  the  register  as  before  men- 
tioned. 

When  the  counting  officer's  file  is  full,  or  when  the  votes 
on  his  ballot  papers  are  all  counted^  they  (with  the  excep* 
tion  of  the  disputed  ballot  papers)  should  be  delivered  to 
the  returning  officer^s  assistant^  who  should  place  them  in 
a  box  separate  from  the  ballot  papers  which  have  not  been 
enumerated. 

The  counting  officers  should  retain  the  disputed  ballot 
papers  until  the  whole  of  the  undisputed  votes  have  been 
counted.    The  officers  who  have  cast  the  sheets  shoold 
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verify  the  casting  by  signing  their  names  at  the  foot  thereof.  I>atte8  ot 
The  casting  should  be  checked  by  an  independent  clerk,  offic^** 
who  should  also  sign  his  name  at  the  foot  of  the  counting 
or  enumerating  sheet.  If  an  error  is  detected  in  casting 
the  sheet,  it  should  be  at  once  taken  to  the  returning 
officer^  who  should  make  such  corrections  as  may  be  neces- 
sary^ and  place  his  initials  against  the  alteration. 

The  returning  officer^s  assistant  should  be  provided  with 
a  sheet  in  the  same  form  as  the  enumerating  sheets,  with  a 
colum  on  the  left  hand  side  in  which  should  be  written 
consecutive  numbers.  This  sheet  should  be  called  the 
"summary  of  votes  recorded,'^  As  each  counting  or 
enumerating  sheet  is  returned  to  the  returning  officer's 
assistant  he  should  enter  on  the  summary  (on  the  line 
corresponding  in  number  with  the  counting  or  enumerat- 
ing sheet)  the  total  number  of  votes  recorded  for  each 
candidate  appearing  on  each  enumerating  sheet,  and  so  on 
until  the  whole  have  been  recorded.  As  the  totals  of  each 
enumerating  sheet  are  transferred  to  the  summary  the 
enumerating  sheets  should  be  signed  by  the  returning 
officer's  assistant  and  then  filed.  The  returning  officer 
should  then  examine  the  entries  made  on  the  "  summary  ** 
by  his  assistant,  so  as  to  ascertain  that  the  totals  of  the 
several  enumerating  sheets  have  been  correctly  trans- 
ferred to  the  summary,  and  should  sign  the  same  accord- 
ingly. 

3.  The  Duties  of  the  Returning  Officer  as  to  the  Rejection 

of  Invalid  Ballot  Papers. 

This  is  jBk  subject  with  respect  to  which  much  is  left  to 
the  judgment  and  discretion  of  the  returning  officer.  Some 
diversity  in  practice  will  necessarily  follow,  and  a  return- 
ing officer  will  probably  find  it  desirable,  as  tending  to 
save  himself  from  interruption  in  his  duties,  if  he  declares, 
before  he  begins  to  examine  the  ballot  papers  which  have 
been  set  aside  for  his  decision,  substantially  what  principle 
be  intends  to  follow  in  allowing  and  disallowing  votes. 
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^u^f  The  provisions  of  the  Ballot  Act,  1872,  relatdng  to  thii 

officer.  subject  are  as  follows : — 

By  sect.  2  any  ballot  paper  which  does  not  bear  (m  iU 
back  the  official  mark,  or  on  which  anything  except  tbe 
prescribed  number  on  the  back  is  written  or  maiked  bj 
which  the  voter  can  be  identified,  shall  be  void  and  not 
counted. 

By  sect.  62  (3),  which  enacts  that  if  the  dedaoa  of 
elective  auditors  and  that  of  revising  assessors  are  held  at 
the  same  time,  one  voting  paper  only  shall  be  used  by  any 
person  voting,  the  names  of  the  candidates  for  the  respec- 
tive offices  being  therein  separate  audr  distinguished,  so  as 
to  show  the  office  for  which  each  is  a  candidate,  it  is  pro- 
vided that  in  counting  the  votes  every  such  ballot  paper 
shall  be  deemed  to  be  a  separate  ballot  paper  in  respect  of 
each  office,  and  that  any  objections  thereto  shall  be  con- 
sidered and  dealt  with  accordingly. 

By  Rule  36  of  the  Ballot  Act,  1872,  as  varied  by  Bole 
64,  and  The  Municipal  Corporations  Act,  1882,  the  return- 
ing officer  is  to  report  to  the  town  clerk  the  number  of 
ballot  papers  rejected  and  not  counted  by  him  under  the 
several  heads  of — 

(1.)  Want  of  official  mark. 

(2.)  Voting  for  more  candidates  than  entitled  to. 

(8.)  Writing  or  mark  by  which  voter  could  be  iden- 

tified. 
(4.)  Unmarked  or  void  for  uncertainty. 

(1.)  As  to  the  want  of  the  official  mark. 

If  the  presiding  officers  and  their  assistants  do  their 
duty  no  question  will  arise  for  the  returning  officer  under 
this  head.    If,  however,  any  ballot  papers  should  be  found 
to  lack  the  official  mark,  the  returning  officer  will  have  ' 
no  alternative  but  to  reject  them. 

(2.)  Voting  for  more  candidates  than  entitled  to. 

Ballot  papers  disqualified  under  this  head  are  for  the 
most  part  obviously  bad  upon  the  face   of  them.    It 
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sometimes  happens^  however,  that  an  ill-informed  voter  DuticB  ol 
who  has  made  a  mistake  in  marking  his  votes,  instead  of  officer, 
obtaining  another  ballot  paper  seeks  by  some  means  to 
obliterate  his  error  and  afterwards  marks  his  votes  cor- 
rectly. The  returning  officer  must  determine  whether 
any  additional  marks  are  merely  cancellations  of  mis- 
takes  which  in  his  discretion  need  not  invalidate  the  ballot 
paper,  or  are  such  marks  as  would  come  under  the  next 
bead,  viz.  :— 

(3.)  Writing  or  mark  by  which  voter  could  be 
identified. 

Before  taking  this  disqualification  into  particular  con- 
sideration it  is  necessary  to  refer  to  the  following  direction 
contained  in  the  ^^  form  of  directions  for  the  guidance  of 
the  voter  in  voting ''  contained  in  the  Second  Schedule  to 
the  Ballot  Act,  namely, — 

'^  The  voter  vsill  go  into  one  of  the  compartments  and, 
with  the  pencil  provided  in  the  compartment,  place  a 
cross  on  the  right  hand  side  opposite  the  name  of  each 
candidate  for  whom  he  votes,  thus  X«'^ 

Sect.  28  of  the  Ballot  Act,  1872,  enacts  that  the  sche- 
dules to  this  Act  and  the  notes  thereto  and  directions  therein 
shall  be  construed  and  have  effect  as  part  of  the  Act.| 

The  Act  itself  contains  no  provision  as  to  how,  when, 
or  where  the  voter  is  to  mark  his  vote,  but  merely  provides 
that  the  voter  having  secretly  marked  his  vote  on  the 
paper  and  folded  it  up,  so  as  to  conceal  his  vote,  shall 
place  the  ballot  paper  in  the  ballot  box. 

Rule  25  (in  the  First  Schedule)  prescribes  the  when  and 
where,  but  is  equally  silent  as  to  the  manner  in  which  the 
voter  is  to  mark  his  vote.  It  provides  that  '^  the  elector 
on  receiving  the  ballot  paper  shall  forthwith  proceed  into 
one  of  the  compartments  in  the  polling  station  and  there 
mark  his  paper,  and  fold  it  up  so  as  to  conceal  his  vote,  and 
shall  then  put  his  paper  so  folded  up  into  the  ballot  box.^' 

These  provisions  are  supplemented  by  the  directions  for 
the  guidance  of  voters  which  supply  the  following  par- 
ticulars as  to  the  mode  of  marking  the  vote. 
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(a.)  The  vote  is  to  be  marked  with  the  pencil  provided 
in  tlie  marking  compartmeat. 

{b.)  The  mark  to  be  made  by  the  voter  is  to  be  a  cross. 

(c.)  Such  mark  is  to  be  made  on  the  right  hand  side 
opposite  the  name  of  the  candidate  voted  for. 

Ill  a  recent  decision  the  Court  of  Common  Pleu 
decided  that  the  rules  in  the  First  Schedule,  and  the  forms 
in  tlic  Second  Schedule,  to  the  Ballot  Act,  are  directory 
only.  {Woodward  T.  Saraona  and  Sadler,  33  L.  T.  E. 
(n.s.)  C.  p.  867.) 

It  is  clear,  however,  that  if  any  such  marking  amounts 
to  a  mark  bv  which  the  voter  could  be  identifi^  the  vote 
will  be  bad. 

It  is  equally  clear  that  if  such  marking  does  not  amount 
to  a  mark  by  which  the  voter  could  be  identified  the  vot« 
will  be  good,  for  there  is  no  other  prescribed  ground  on 
which  to  reject  it. 

The  question  will  then  arise  in  each  case  whether  any 
particular  departure  from  the  mode  of  marking  indicated 
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divergencies  from  the  prescribed  mode  of  marking  the  Datia  of 
baUot  papers  brought  under  Ms  notice  afford,  when  taken  ^^ 
as  a  whole^  any  evidence  of  collusion  for  the  purpose  of 
an  improper  identification. 

It  would  be  difficult  for  the  returning  officer  to  obtain 
proof  that  irregularities  in  marking  ballot  papers  are  the 
result  of  collusion  for  the  purpose  of  identification^ 
although  his  suspicions  may  be  aroused  by  a  series  of 
similar  irregularities.  If  he  is  of  opinion  that  they  do  he 
may  reject  such  papers  as  he  deems  to  afford  evidence 
thereof.  If,  however,  he  is  of  opinion  that  the  irregulari- 
ties in  marking  are  innocent  and  result  only  from  want  of 
knowledge  or  inadvertence  he  will  doubtless  endeavour,  so 
so  far  as  he  can,  to  give  effect  to  what  appears  to  be  the 
intention  of  the  voters. 

In  the  case  of  Woodward  v.  Sarsons  and  Sadler,  cited 
above,  the  following  points  were  decided  :— 

That  a  ballot  paper  is  not  vitiated  by  not  having  a  cross 
placed  thereon  in  strict  conformity  with  the  directions  in 
the  schedule  to  the  Ballot  Act,  so  long  as  there  is  some 
mark  that  clearly  shows  for  whom  the  voter  intended  to 
vote  and  by  which  he  cannot  be  identified. 
•  That  placing  more  crosses  than  one  opposite  a  candi- 
date's name,  or  placing  the  cross  on  a  candidate's  name, 
or  on  the  left  hand  side  thereof,  will  not  invalidate  the 
ballot  paper. 

But  that  if  such  departure  from  the  prescribed  method 
of  marking  the  ballot  paper  should  have  been  made  with 
a  view  to  identify  the  voter,  then  the  papers,  upon  proof 
being  given,  should  be  rejected  by  the  returning  officer. 

That  the  writing  of  the  candidate  or  the  voter's  name 
would  render  the  ballot  paper  void. 

It  is  suggested  that  this  decision  allows  the  utmost 
latitude  which  should  be  conceded  to  voters  in  marking 
their  ballot  papers. 
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Ill  tlie  above  case  of  Woodvmrd  v.  Sarsotis  and  Sadln" 

tliL'  iullowiiii,'  were  iillowed  as  good  ballot  [lapei-s: — 


1 

S  ARSONS. 

X 

' 

WOODWAitD. 

n^Lil  .vi'li'ntl.v  Ijcen  marked  with  a  X  in  ink,  and  folde-l  up, 
thereby   making   ;i   correBpoadiag  mark   on  the  other  part  of   the 


WOODWARD. 


pliicctl  an  the  left  hand,  instead  of  on  the  right  hnad 
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1 

X 

SARSONS. 

9 

WOODWARD. 

Mllot  paper* 
held  to  b« 


With  a  cross  placed  on  the  left  hand  instead  of  on  the  right  hand 
side  of  the  candiilate's  tianie. 


WOODWARD. 


With  a  cross  placed  on  the  left  hand  instead  of  ou  the  right  hand 
side  of  the  candidate's  name. 


1 

SABSGNS. 

X    X 

s 

WOODWARD. 

Marked  with  two  crosses  instead  of  one. 
2I4a 


WOODWARD. 


Marked  with  a  straight  atioke,  in  addition  to  the  crosa. 


1 

SARSONS. 

1 

' 

WOODWARD. 

Harked  with  »  Btrainht  line  instead  of  a  cioea, 
t2 


Slot  V^V*"^' 


SiXi^civ^ 


^taoTio^^- 


irinnoiFAL  elbotionb. 


1 

8ARS0NS. 

• 

a 

WOODWARD. 

Hadced  with  a  rtar  initead  of  a  oi 
1374. 


Spedmouot 
bulot  pkperi 
beUloba 
good. 


1 

SARSONS. 

a 

WOODWARD. 

X 

TM"  papar  waa  torn  thiough  the  middle  where  indicated  bjr  tfa« 
dotted  line. 


WOODWARD. 


With  a  cio«  pUced  on  the  left  hand  instead  of  on  the  right  band 
■ide  of  the  candidate's  name. 


1 

SARSONS. 

X  s 

WOODWARD. 

With  a  cross  placed  on  the  left  hand  instead  of  on  the  right  hand 
ride  of  the  can^dat^^H  name. 

In  the  same  caae  the  following  were  rejected  aa  bad 
b&llot  papers ; — 


1 

SARSONS. 

Sarsons. 

s 

WOODWARD. 

Bcaiiitg  Hm  name  of  one  of  the  cimdtdates. 


^^^^J^^^H 

J2d 

SpwimeDs  of 
ballot  pBppn 
held  to  be  hid. 
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63a 

1 

1 

SARSONS.                              X 

s 

WOODWARD. 

This  bnllot  nxpir  bore  tlie  iminB  nf  lli.!  vtitor,  E.  Prews,  wlii>:li 
found  on  the  Bui'ge^  BolL 

889. 

wax 

1 

SARSONS. 

Saimns. 

3 

WOODWARD. 

Btating  tlio  name  uf  one  of  the  cantUdntea. 

410,                                                , 

■ 

X 

SARSONS.                       1             1 

■ 
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tendered  vote  to  the  poll,  that  he  swears  he  did  not  pre-  Bntia  of 
viously  vote,  and  that  the  marked  register  is  wrong.  officCTsr^ 

When  the  marked  register  shows  that  a  voter  did  not 
vote,  it  is  not  conclusive  on  a  scrutiny,  but  it  may  be 
proved  that  the  voter  did  vote,  and  his  vote,  on  a  paper 
bearing  the  number  of  another  elector,  will  be  valid. 

There  are  also  decisions  to  justify  the  rejection  of  a 
baHot  paper  which  has  two  parallel  strokes  drawn  on  the 
back  of  the  paper.  [Wigton,  2  O'M.  &  H.  215.)  Also  of  a 
ballot  paper  which  has  upon  it  an  ink  mark  of  uncertain 
character  on  the  bottom  of  the  paper  below  the  petitioner's 
name. 

The  court  was  divided  as  to  the  paper  last  named,  the 
junior  judge  holding  that  it  might  be  counted,  but  the 
senior  judge  holding  that  it  was  void  for  uncertainty,  and 
that  the  marks  or  blot  might  have  been  made  accidentally. 
Consequently,  the  vote  was  not  counted. 

And  there  are  decisions  sanctioning  the  counting  of 
a  ballot  paper — 

In  which  the  cross  X  is  placed  on  the  right  hand  side  of 
the  paper,  but  on  the  left  of  the  vertical  line  delineated 
thereon.  {Athlone,  2  O'M.  &  H.  186.) 
In  which  the  cross  is  placed  above  or  below  the  name, 
provided  it  be  so  placed  as  to  leave  no  doubt  as  to  the 
candidate  for  whom  the  vote  was  intended.  [Wtgton 
Case,  2  (yM.  &  H.  214.) 
In  which  the  cross  is  marked  with  ink  or  other  sub- 
stance, instead  of  with  the  materials  for  the  purpose 
supplied  by  the  mayor.     [Wigton  Case,  id.) 

(4.)  As  to  ballot  papers  rejected  as  unmarked  or 
void  for  uncertainty. 
These  present  little  or  no  difficulty.  Few  papers  will 
be  found  wholly  unmarked.  Some  of  those  that  appear 
at  first  sight  to  be  unmarked  may  probably  be  found 
marked  on  the  back.  Some  will  have  marks  placed  so 
equally  between  the  names  of  the  candidates  as  to  make 
it  impossible  to  tell  for  whom  the  vote  was  intended  to 
be  given.  These  must  be  rejected.  If  the  point  of  the 
intersection  of  the  lines  forming  the  cross  is  clearly  oppo- 
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Datiesof  site  the  name  of  a  candidate,  the  vote  must  he  connten 
officer^  for  such  Candidate,  although  some  portion  of  the  croa 
may  be  in  the  square  appropriated  to  another  candidate 
{McLaren  v.  Milne  Home,  44  L.  T.  (n.s.)  289.)  If  th 
ballot  paper  is  certain  as  to  some,  these  votes  will  b 
counted,  although  it  is  uncertain  as  to  others. 


4/A.  The  Returning  Officer'*  Dutie*  at  to  the  Declaratio 
of  the  Poll, 

When  the  returning  officer  has  gone  through  all  th 
ballot  papers,  aud  has  Boished  the  enumeration  of  th 
votes,  he  is  required,  as  soon  as  possible,  to  give  publi 
notice  of  the  names  of  the  candidates  elected,  and,  in  ih 
case  of  a  contested  election,  of  tlie  total  number  of  vote 
given  for  each  candidate,  whether  elected  or  not.  (Rul 
45,  Ballot  Act,  1872.) 

The  following  form  may  be  used : — 
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rule  of  the  Ballot  Act,  1872,  and  that  all  such  papers,  and  ^^^ 
the  other  sealed  packets,  boxes,  and  things  are  placed  in  officers. 
the  custody  of  the  town  clerk. 

Notice  to  Persons  Elected. 
The  town  clerk  should  immediately  give  notice  to  the  Notice  to  per- 

1     .    1  mil  elected* 

persons  elected. 

Such  notice  may  be  in  the  following  form:^- 

Municipal  Offices, 

N., 

day  of  18    . 

Sir, 

Notice  is  hereby  given  to  you  that  you  have  been  elected 
a  councillor  for  this  borough. 

The  Municipal  CorpoiationB  Act,  1882,  directs  that  within  five 
days  after  notice  ofyour  election  you  shall,  unless  you  are  exempt  by 
law,  accept  the  office  by  making  and  subscribing  the  declaration 
required  oy  that  Act,  or  shall  in  lieu  thereof  be  liable  to  pay  to  the 
council  a  mie  for  non-acceptance  of  such  office. 

I  shall  attend  with  the  official  form  of  declaration  at  these  offices 
on  at  o'clock  in  the  noon,  when,  if  you  pleas^ 

you  may  qualify. 

You  cannot  legally  act  until  you  have  made  and  subscribed  such 
declaration. 

J  am.  Sir, 

Your  obedient  servant, 

Town  Clerk 

This  notice  should  be  served  personally  on  the  candi- 
date. Casual  information  of  an  election  is  not  sufficient. 
The  candidate  must  have  regular  notice  of  his  own  election, 
either  by  being  actually  present  when  it  is  announced 
officially,  or  by  being  apprized  thereof  by  some  official 
authority.  (Per  Lord  Denman,  C.  J.,  in  R.  v.  Preece, 
5  Q.  B.  94;  12  L.  J.  Q.  B.  335;  and  ante,  note  on  sect. 
225.) 

If  the  candidate  is  from  home,  the  notice  should  be  left 
at  his  residence,  and  the  town  clerk  must  ascertain  if  the 
candidate,  on  his  return,  has  received  it.  As  non-accept- 
ance of  office  by  a  person  elected  creates  a  vacancy,  it  is 
necessary'  to  ba^e  direct  evidence  of  the  fact  of  the  notice 
haying  come  to  the  candidate's  knowledge. 


MUNICIPAL  ELECTIONS. 


Election  of  Auditors  mid  Assessors. 

Sect.  62  ciiMcts  that  the  ordinary  day  of  election  of 
elective  auditors  shall  be  the  Ist  of  March,  or  such  other 
day  as  the  council,  with  the  approval  of  the  Local  Govern- 
ment Board,  from  time  to  time  appoint. 

The  ordinary  day  of  election  of  revising  assessors  is  the 
1st  of  March. 

If  the  election  of  elective  auditors  and  that  of  revising 
assesaoi-s  arc  held  at  the  same  time,  then,  at  the  poll,  one 
voting  paper  only  is  to  he  used  by  any  person  voting. 

The  names  of  the  candidates  for  the  respective  offices 
are  to  be  therein  separate,  and  distinguished  so  as  to  show 
the  office  for  irliieh  each  ia  a  candidate,  and  the  provisions 
of  the  Ballot  A.ct,  1872,  must  be  varied  accordingly;  but 
in  the  counting  of  the  votes  every  voting  paper  ia  to  be 
decracd  to  be  a  separate  voting  paper  in  respect  of  eaeli 
office,  and  any  objections  thereto  must  be  considered  and 
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paper  must  be  subscribed  by  the  burgess.  The  burgess  Signature, 
cannot  delegate  this  duty.  In  the  ease  of  Hyde  v.  Johnson 
(2  Bing.  N.  C.  776;  S.  C.  5  L.  J.  R.  (n.s.)  C.  P.  291), 
which  arose  upon  sect.  1,  9  Geo.  4,  c.  14,  it  was  held  that 
a  letter  written  by  the  wife  of  the  party  to  be  charged, 
signed  with  his  name,  at  his  request,  is  not  sufficient  to 
take  the  case  out  of  the  statute.  The  statute  requires  the 
signature  of  the  party  to  be  charged. 

In  the  case  of  Toms  v.  Cuming,  8  Scot.  N.  R.  910; 
7  M.  &  G.  88;  14  L.  J.  C.  P.  (n.s.)  67,  which  arose  on  the 
17th  section  of  6  &  7  Vict.  c.  18,  it  was  held  that  a  notice 
of  objection  must  be  signed  by  the  person  objecting  and 
not  by  his  agent. 

Where  the  name  of  an  objector  was  affixed  to  the  notice 
by  himself  by  means  of  a  stamp  upon  which  was  engraved 
his  ordinary  signature,  it  was  held,  on  appeal,  confirming 
the  decision  of  the  revising  barrister,  that  the  name  so 
affixed  was  a  good  signature  within  the  17th  section  of 
6  Vict.  c.  18.     {Bennett  v.  Brumfitt,  L.  R.  3  C.  P.  28.) 


APPEITDIX. 


ENACTMENTS  INCOBPOR&TED    BY    THE    1£UNIC3FAL 
CORPORATIONS  ACT,  1883. 


1.  ENACTMENTS  BELATINO  TO  REGISTRATION. 

6  VICT.  Cap.  18. 

Parliajiehtabt  RxaisTBATiOH  Act,  1843. 
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the  election  of  a  knight  or  knights  of  the  shire  to  serve  in  any  Appendix. 
future  parliament  for  any  county,  or  for  the  riding,  parts,  or 
division  of  any  county,  and  also  for  the  purpose  of  forming  a 
register  of  persons  entitled  to  vote  in  the  election  of  a  member 
or  members  to  serve  in  any  future  parliament  for  any  city  or 
borough,  and  for  the  defraying  of  the  expenses  to  be  incurred 
thereby,  and  for  the  appointment  and  payment  of  revising  bar- 
risters :  be  it  therefore  enacted  by  the  Queen's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  spiri- 
tual and  temporal,  and  Commons,  in  this  present  parliament 
assembled,  and  by  the  authority  of  the  same,  that  the  said  clauses  Certain  pro- 
and  provisions  of  the  said  Act  so  enacted  for  the  purpose  of  form-  ^^  ^^t 
ing  a  register  of  all  persons  entitled  to  vote  in  the  election  of  a  lepeded. 
knight  or  knights  of  the  shire  to  serve  in  parliament  for  any 
county,  or  for  the  riding,  parts,  or  division  of  any  county,  and 
for  the  purpose  of  forming  a  register  of  all  persons  entitled  to 
vote  in  the  election  of  a  member  or  members  to  serve  in  parlia- 
ment for  any  city  or  borough  in  England  and  Wales,  and  for  the 
defraying  of  the  expenses  to  be  incurred  thereby,  and  for  the 
appointment  and  payment  of  revising  barristers,  shall  be  and 
the  same  are  hereby  repealed,  except  as  to  any  register  hereto- 
fore made. 

2.  And  be  it  enacted,  that  this  Act  shall  come  into  force  on  the  Commence- 
first  day  of  June  next,  and  shall  thenceforth  be  taken  to  be  part  ^^^t  of  Act 
of  the  said  Act  as  fully  as  if  it  were  incorporated  therewith. 


10.  And  for  the  purpose  of  preparing  like  lists,  and  forming  I'own  derk 
a  register  of  all  persons  entitled  to  vote  in  the  election  of  a  formJ^f 
member  or  members  to  serve  in  parliament  for  any  city  or  precepts,  &c, 
boroughi  be  it  enacted,  that  the  town  clerk  of  every  such  city  P^*®^ 
or  borough  shall  cause  a  sufficient  number  of  forms  of  precepts, 
notioes,  and  lists  to  be  printed  according  to  the  forms  numbered 
(1, 2,  8,  4,  8,  12,)  in  the  Schedule  (B.),  and  of  the  table  num- 
bered (1)  in  the  Schedule  (D.)  to  this  Act  annexed,  and  shall  on  '^^  i^ae  his 
or  before  the  tenth  day  of  June  in  every  year  make,  and  cause  K^^^*  ^ 
to  be  delivered  to  the  overseers  of  the  poor  of  every  parish  or 
township  situate  wholly  or  in  part  within  such  city  or  borough, 
or  within  any  place  sharing  in  the  election  of  such  city  or 
borough,  hif  preoept  according  to  the  form  numbered  (1)  in  the 


Appendix,    sidd  Brhcduk'  (It.),  and  also  a  stifiiciciit  number  of  the  aiiid 
Sect  10      P'''it^d  funus  of  notices  and  UbIb,  and  of  tbe  ^atd  table. 

Sect,?.  3  to  fl  refer  only  to  preparing  tiit«,  4c.,  for  counlji's.  None  of  the 
fiiriii!!  k'ivi^n  ill  tbia  Act  for  boroaglis  nrp  to  be  ni'w  used,  nitli  fhf  «iMp- 
tion  of  a.  fiw  iL'spK-titig  frc^nipn.  The  formiin  tbe  icbodule  to  the  PariU- 
iiiMLliiryaiid  Aluiilt^iiml  KcgiHtr.itlon  Art,  1BT8  (41  &  42  Vict.c.  2<3),  are  to 
bftiiln-tlliik-afoTtbein. 


of  rate*  and 

i«..s  rf  tlio 
t'lO. 


11,  And  bo  it  enacted,  that  the  overseers  of  every  such  parish 
or  toni])i1iip  Ebiill,  on  or  before  the  twentieth  day  of  Jaoe  in 
every  yenr,  publish  a  nollce  in  writing  according  to  form  num- 
bered (2)  ill  thy  said  achedule  (E,),  Ktoting  tliat  nu  person  will 
be  entitled  to  b;ive  his  name  inserted  in  any  list  of  voters  for  the 
rity  or  boroiipb  then  nest  to  be  made  in  respect  of  the  oecnpa- 
tinn  of  premises  of  the  clear  yearly  value  of  not  less  than  ten 
jKiunds.  sitiiiite  wholly  or  in  part  within  sueb  parish  or  town- 
Biiiii,  uiil(--s  lie  sbiil!  pay,  on  or  before  the  twentieth  day  of  Jnly 
then  next  uufiiiiii;.',  all  tbe  poor's  rates  and  assessed  taxes  which 
shall  have  bt^como  payable  from  him  in  respect  of  such  premises 
during  thi>  twelve  calendar  souths  nest  before  the  sixth  Aay  of 
April  then  lost  past. 
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said  overseers  a  list  containing  the  name,  and  place  of  abode  of  Appendix. 

every  person  who  shall  not   have  paid  on  or  before  the  said     «    ,  ,„ 

twentieth  day  of  July  the  assessed  taxes  which  shall  have  become  ^gggg-Q*     ' 

payable  from  him  in  respect  of  any  premises  within  the  said  collectors  of 

parish  or  township  during  the  twelve  calendar  months  next  before  taxes  ta  deliver 

to  overseei'fl  a 
the  sixth  day  of  April  then  last  past ;  and  the  overseers  shall  xist  of  persons 

keep  the  said  list,  to  be  perused  by  any  person,  without  pay-  in  arrear  of 
xnent  of  any  fee,  at  any  time  between  the  hours  of  ten  of  the  at^Aijnl^t 
clock  in  the  forenoon  and  four  of  the  clock  in  the  afternoon  of  past. 
^^y  d&yi  except  Sunday,  during  the  first  fourteen  days  after  the 
list  of  voters  shall  have  been  published,  as  hereinafter  men- 
tioned.' 

The  5th  January  is  now  substituted  for  the  6th  April;  see  note  on 
sect.  11. 

13,  And  be  it  enacted,  that  the  overseers  of  every  such  parish  Overseers  to 
or  township  shaU,  on  or  before  the  last  day  of  July  in  every  pJj^u^iiSsof 
year,  make  oat,  or  cause  to  be  made  out,  according  to  the  form  persons  (other 
numbered  (8)  in  the  Schedule  (B.)  to  this  Act  annexed,  an  entiuS^^"^ 
alphabetical  list  of  all  persons  who  may   be    entitled    to  vote  vote, 
in  the  election  of  a  member  or  members  to  serve  in  parliament 
for  such  city  or  borough  in  respect  of  the  occupation  of  premises 
of  the  clear  yearly  value  of  not  less  than  ten  pounds,  situate 
wholly  or  in  part  within  such  parish  or  township,  and  another 
alphabetical  list,  according  to  the  form  numbered  (4)  in  the  said 
Schedule  (B.)  of  all  other  persons  (except  freemen)  who  may  be 
entitled  to  vote  in  the  election  of  such  city  or  borough  by  virtue 
of  any  other  right  whatsoever,  and  in  each  of  the  said  lists  the 
Christian  name    and  surname   of  every  such  person  shall  be 
written  at  full  length,  together  with  the  place  of  his  abode  and 
the  nature  of  his  qualification,  and  where  any  person  shall  be 
entitled  to  vote  in  respect  of  any  property,  then  the  name  of  the 
street,  lane,  and  the  number  of   the  house   (if  any),  or  other 
description  of  the  place  where  such  property  may  be  situate, 
shall  be  specified  in  the  list ;  and  the  said  overseers  shall  sign 
such  lists,  and  shall  forthwith  cause  a  sufficient  number  of  copies 
of  each  of  the  said  lists  to  be  written  or  printed,  and  shall  pub- 
lish copies  of  the  said  lists  on  or  before  the  first  day  of  August 
in  such  year,  and  shall  likewise  keep  a  copy  of  each  of  the  said  Copies  of  lists 
lists,  to  be  perused  by  any  person  without  payment  of  any  fee,  ^^o^  g^d 
at  any  time  between  the  hours  of  ten  of  the  clock  in  the  fore*  sale. 
noon  and  four  of  the  clock  in  the  afternoon  of  any  day,  except 
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Appendix.    Sunday,   daring  the  first  fourteen  days  aft«r  Bnoh  lists  shall 

g    .  ,g  ■■  liavo  been  so  piiblifihed,  and  shall  deliver  copies  thereof  to  all 

'  persons  applying  for  the  same,  on  payment  of  a  price  for  each 

copy  itftor  the  rate  contained  is  the  table  nnmbered  (1),  in  the 

Schednle  (D.)  to  this  Act  annexed. 

Tbc  lists  are  t<i  be  mnde  onb  a«  directed  hj  tlio  Act  of  18?8  (41  t  iB 
Vict.  0.  ZG),  Whon  so  mnde  out.  thej  arc  to  be  nignai  and  othenrin 
dealt  with  as  dirL>cti.-d  bj  thU  aection.  (See  sub-sect,  i,  sect.  16,  and  sect.  tS 
of  tlie  same  Act.) 

Town  rkrkB  X4,  And  ho  it  enacted,  that  the  town   clerk  of  every  city  or 

'''ublU^e""^  horough  shall,  on  or  before  the  last  day  of  July  in  the  .present 

Ihtu  of  free-     BJid  in  each  succeeding  year,  make  out,  according  to  the  form 

men.  nutnliored  (fi)  in  the  said  Schedule  (B.),   an  alphabetical  list  of 

all  the  freemen  of  such  city  or  borough  who  may  be  entitled  to 

vote  m  the  election  of  a  member  or  members  to   serve  in  any 

future  parliament  for  such  city  or  borough,  together  with  the 

respective  places  of  their  abode,  and  shall  sign  such  list,  and 

■  cause  copies  thereof  to  be  written  or  printed,  and  shall  publish 

the  said  list  on  or  before  the  first  day  of  August  in  such  year, 

and  shall  likewise  keep  a  copy  thereof,  to  be  pemsed  by  any 
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>r  if  he  shall  claim  as  a  freeman  of  any  city  or  borongh,  or  place   Appendix, 
iharing  in  the  election  therewith,  then  he  shall  in  like  manner     g^ct.  15, 
five  or  cause  to  be  given  to  the  town  clerk  of  such  city,  borough, 
)r  place,  a  notice  according  to  the  form  numbered  (7)  in  the  said  Lists  of 
Schedule  (B.),  or  to  the  like  effect ;  and  the  overseers  and  town  ^^*^[^J 
Jerks  respectively  shall  include   the   names  of  all  persons  so 
ilaiming  as  aforesaid  in  lists,  according  to  the  forms  numbered 
8)  and  (9)  respectively  in  the  said  Schedule  (B.) 

The  15th  day  of  July  is  now  sabstitnted  for  the  last  day  of  July  by 
ect.  7  of  the  Act  of  1878.  None  of  the  forms  g^ven  in  this  Act  for  boroughs 
re  to  be  used,  with  the  exception  of  a  few  respecting  freemen.  (41  &  42 
^ct.  c.  26,  sect.  8.)  The  24th  section  of  the  Act  of  1878  provides  a  method 
or  correcting  a  mistake  as  to  the  name  or  place  of  abode,  or  the  nature  of 
be  qaalification,  or  the  name  or  situation  of  the  qualifying  property,  or  of 
ny  other  error  or  omission  in  any  burg^ess  list.  (See  also  Rule  19  of  Part 
L,  Third  Schedule,  Municipal  Corporations  Act,  1882,  as  to  the  power  of 
be  Court  to  correct  such  mistakes.) 

16.  And  be  it  enacted,  that  it  shall  be   lawful  for  any  person  Registered 
i^hose  name  shall  be  on  any  Ust  of  voters  for  the  time  being  for  ela?^ts  may 
my  city  or  borough,  or  for  any  person  who  shall  have  claimed  inspect  rate 
o  have  his  name  inserted  in  any  such  list,  upon  request  made  by  hooks. 

mch  person,  at  any  time  between  the  hours  of  ten  of  the  clock  in 
he  forenoon  and  four  of  the  clock  in  the  afternoon  of  any  day, 
szcept  Sunday,  between  the  tenth  day  of  August  and  the  last  day 
>f  August,  to  any  overseer  or  other  officer  having  the  custody  of 
my  poor  rate  book,  to  inspect  such  poor  rate  book,  and  make  ex- 
bracts  therefrom  for  any  purpose  relating  to  any  claim  or  objec- 
don  made  or  intended  to  be  made  by  or  against  such  persons ; 
ind  every  such  overseer  or  other  officer  as  aforesaid  is  hereby 
required  upon  such  request  as  aforesaid,  to  permit  such 
iispection,  and  the  making  of  such  extracts,  without  payment  of 
my  fee. 

A  penon  enrolled  as  a  burgess  has  greatly  extended  powers  of  inspection 
)f  poor  rate  books  under  the  13th  section  of  the  Act  of  1878.  (41  &  42  Vict. 
1.26.) 

17.  And  be  it  enacted,  that  every  person  whose  name  shall  Persons  named 
[lave  been  inserted  in  any  list  of  voters  for  any  city  or  borough  ^?  .^^f  !"*  ™*^ 
may  digeet  to  any  other  person  as  not  having  been  entitled  on  the  others  as  not 
ast  day  of  July  next  preceding  to  have  his  name  inserted  in  any  being  entitled 
ist  of  voters  for  the  same  city  or  borough  ;  and  every  person  so  ^^^^  *°     ® 
)bjectiiig  shally  on  or  before  the  twenty-fifth  day  of  August  in 

tial  year»  give  or  cause  to  be  given  a  notice  according  to  the  form 

z 


Sect.  17. 

Notice  0*  oh- 
jection  to  be 
given  to  the 


sod  tlao  toth 
person,  otgact- 


iPPENDIX. 


numbMed  (10)  in  the  said  Bohednls  (B.)  octo  tbe  like  effect,  to 

the  overseers  who  Bkall  bevii  made  ont  the  liat  in  which  the  name 
of  the  person  so  objected  to  ahall  have  been  inserted,  or  if  the 
person  objected  to  shall  have  been  iiiserl«d  in  the  list  of  &M- 
^  men  of  any  eity  or  borough,  except  the  city  of  London,  then  to 
the  town  clerk  of  such  city  or  borough ;  and  ovory  poreou  eo 
objecting  shall  also  gi%'0  or  cause  to  be  left  at  the  place  of  nbcide 
'  of  the  person  objected  to,  as  stated  in  the  said  list,  a,  notice 
according  to  the  form  numbered  (11)  in  the  ssid  Schedole  (6.): 
and  every  notice  of  objection  shall  be  signed  hy  tfao  person 
objecting. 

Tbo  IGth  day  of  Jolj  has  been  Bubatituted  for  the  last  day  of  Jul; 
(il  &  42  Vict.  e.  26,  i.  ?)■  None  of  the  forms  eiven  In  Uili  Act  for 
boroDghB  are  to  b<'  lued,  «iUi  the  eioeption  oE  a  few  regpecting  f  rsarou 
(41  4  42  Vict.  c.  26,  a.  8). 

As  objeotor  muj  affix  his  nsnio  to  thL>  notice  of  objection  b;  meMM  of  • 
rtamp  on  irbich  in  engmved  a  fiLc-nimile  of  his  ordiiiftn  ai^stmc.  Be 
conld  not,  honever,  anthotise  such  a  Btsmp  to  bo  affixed  b;  snothBT  acUni; 
on  bis  behalf  (Betmel  r.  Bmnfift,  L.  K.  3  C.  P.  28). 

It  is  B  qntition  of  fncC  for  the  roniing  barriitor  wbetlier  the  dcsutpticD 
of  the  place  of  abode  of  the  objector  in  a  notice  of  objection  is  suffidtiil. 
WbeN  the  ducription  it  such  that  «  letter  *o  addrcsB«d  would  read  tbt 
objector  b;  pout,  and  the  poraon  objected  to  caold  easily  flod  liira  by  Mmiij 
on  ^in^  to  t^e  place  stated.  It  is  safflcicnt  ^Thaetvag  t.  PifcAer,  I^^^^ 
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time  between  the  hours  of  ten  of  the  clock  in  the  forenoon  and    Appendix, 
fonr  of  the  clock  in  the   afternoon  of  any  day,  except  Sunday,     gect  18 
daring  the  first  fourteen  days  of  September  in  the  said  year,  and 
shall  deliver  copies  of  each  of  such  lists  to  any  person  requiring   - 
the  same,  on  payment  of  a  price  for  each  copy  after  the  rate 
contained  in  the  table  numbered  (1)  in  the  Schedule  (D.)  to  this 
Act  annexed. 

19.  And  be  it  enacted,  that  the  said  overseers   shall,  on  or  Oveneen  to 
before  the  twenty-ninth  day  of  August  in  every  year,  deliver  to  ^f^^  S^ 
the  said  town  clerk  a  copy  of  the  said  list  of  voters,  made  out  town  derk. 
by  them  as  aforesaid,  and  a  copy  of  the  said  list  of  persons  who 
shall  have  claimed  as  aforesaid,  and  a  copy  of  the  list  of  persons 
objected  to  as  aforesaid. 

Sects.  20  and  21  are  omitted,  as  they  do  not  relate  to  boroagb  voters. 

22.  And  be  it  enacted,  that  every  precinct  or  place,  whether  Provision  as 
extra-parochial  or  otherwise,  which  shall  have  no  overseers  of  ^  v}^oe» 
the  poor,  shall,  for  the  purpose  of  making  any  claim,  and  oye,^eers. 
making  out  any  list  directed  by  this  Act,  be  deemed  to  be 

within  the  parish  or  township  adjoining  thereto  and  sharing  in 
the  right  of  election  to  which  such  claim  or  list  may  relate ;  and 
if  such  parish  or  place  shall  adjoin  two  or  more  parishes  or 
townships  situated  as  aforesaid  it  shall  be  deemed  to  be  within 
the  least  populous  of  such  parishes  or  townships,  according  to 
the  last  census  for  the  time  being. 

23.  And  be  it  enacted,  that  every  notice,  list,  register,  or  What  shall  be 
other  document  herein  required  to  be  published,  shall  be  so  publication  of 
published,  except  where  some  other  mode  or  place  of  publication 

is  herein  expressly  provided,  by  being  fixed  in  some  public  and 
conspicuous  situation  on  the  outside  of  the  outer  door  or  outer 
wall  near  the  door  of  the  buildings  hereinafter  named  for  that 
purpose ;  (that  is  to  say)  in  the  case  of  publication  by  overseers, 
every  church  and  public  chapel  in  their  parish  or  township,  in- 
dnding  places  of  pubUc  worship  which  do  not  belong  to  the 
Established  Church,  and  in  the  case  of  publication  by  a  town 
clerk,  the  town  hall,  or  in  either  case,  if  there  be  no  such  build- 
ing as  is  hereinbefore  named  for  that  purpose,  then  in  some 
public  and  conspicuous  situation  within  the  parish  or  township, 
city,  borough,  or  place  respectively. 

These  notices  are  also  to  be  published  in  the  manner  directed  by  the  Act  ' 
of  1878  (41  &  i2  Yict.  c  2^  s.  9). 

Z2 


Appendix.       24.  Aod  be  it  enaoted,  that  in  all  etsea  in  which  any  noUee, 

g    ,  24      li^'-  register,  or  other  document  ahal],  pursnant  to  the  provisions 

Time  for  aforesaid,  be  affixed  on  or  near  the  door  of  any  church,  chnppl, 

winch  publics-  town  hall,  or  other  place,  the  same  shall  continue  so  fixed  for  n 

"""  ^'    period  including  two  ooneocutive  Sundays  at  the  least  neit  after 

the  day  on  or  before  which  the  samo  is  hereinbefore  reqairi^d  to 

be  published ;  and  in  case  the  same  shall  be  destroyed,  mutilated, 

effaced,  or  removed  before  the  expiration  of  such  period,  the 

party  hereinbefore  required  to  pnbhsh  the  same  as  aforesaid 

shall,  as  soon  as  conveniently  may  bo,  pubhsh  in  like  manner  in 

its  place  another  notice,  list,  register,  or  other  document,  to  the 

hke  purport  and  effect  with  the  notice,  Ust,  register,  paper,  or 

document  so  destroyed,  mutilated,  effaced,  or  removed. 

Instead  of  the  direction  to  poit  aQother  nolios  "  u  soon  >■  oonTeaieatly 
may  bo,"  the  Act  of  187S  (41  ft  42  Viot  &  Sfi,  fWm  JL)  directs  the  sotus 
to  be  potted  "  forthwith." 

Penalty  ftw  25.  And  be  it  enacted,  (hat  eveiy  person  who  shall  vrilMy 

hindering  destroy,  mutilate,  efface,  or  remove  any  notice,  list,  register,  or 
other  document  so  affixed  as  aforesaid,  during  the  period  dariog 
which  the  same  is  hereinbefore  required  to  remain  so  affixed, 


publication. 
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iliat  parish,  township,  or  place  then  in  force  shall  be  taken  to   Appendix 
be  the  list  of  voters  for  that  parish,  township,  or  place  for  the     «  7t~5i7 
year  then  next  ensuing,  and  the  provisions  herein  contained 
respecting  any  such  list  of  voters  shall  be  taken  to  apply  to  such 
register  as  aforesaid. 

Sects.  28  and  29  are  omitted,  as  they  relate  to  barristers  to  revise  the 
lists. 

30.  And  be  it  enacted,  that  where  two  or  more  barristers  Barristers 
shall  be  appointed  for  the  same  county,  riding,  parts,  or  division  ™*y  ^^ 
of  a  county,  or  for  the  same  city  or  borough,  they  may  hold  courts, 
separate  courts  at  the  same  time  and  place  for  the  despatch  of 
business,  or  may  hold  separate  courts  at  different  times  and 
places,  as  shall  be  deemed  most  expedient. 

31.  And  be  it  enacted,  that  every  such  revising  barrister  shall  Barrister  to 
notify  his  appointment  to  the  clerk  of  the  peace  of  every  county,  aprj^tanent 
and  to  the  town  clerk  of  every  city  and  borough  of  which  he  to  derk  of  the 

shall  be  appointed  to  revise  the  lists :  and  each  clerk  of  the  P***^  *°^ 
*    if  .,  1     .  ..  ^    .       M      0  A^     town  clerk, 

peace  shall  as  soon  as  possible  transmit  an  abstract  of  the  who  are  to 

number  of  persons  objected  to  by  the  overseers  and  by  other  transnut  to 
persons  in  each  parish  and  township  in  and  for  the  same  J^  ^^^  ^ 
county,  and  the  town  clerk  of  every  city  or  borough  shall  as 
soon  as  possible  transmit  an  abstract  of  the  said  several  lists  of 
claimants,  and  the  lists  of  persons  objected  to,  in  each  parish  or 
township  in  and  for  the  same  city  or  borough,  to  the  said  bar- 
rister, in  order  that  proper  times  and  places  for  holding  courts 
for  the  revision  of  such  lists  respectively  may  be  appointed. 

Sect.  82  relates  ezdnsively  to  coonties. 

83.  And  be  it  enacted,  that  the  barrister  or  barristers  ap-  ^^^'^^  *® 
pointed  to  revise  the  lists  of  voters  for  any  city  or  borough  shall  f^^  revising 
hold  an  open  court  or  courts  for  that  purpose  within  such  city  the  lists  of 
or  borough,  and  also  within  every  place  sharing  in  the  election  J^J^"  ^^'^  ^^ 
for  such  city  or  borough,  between  the  fifteei^th  day  of  September  give  notice 
inclusivo  and  the  last  day  of  October  inclusive  in  the  then  thereof  to  the 
current  year,  and  such  barrister  or  barristers  shall,  seven  days  ^^^^  ^^  ^  ' 
at  least  before  holding  any  such  court  or  courts,  give  notice  to  publish  the 
the  town  clerk  of  such  city  or  borough  of  the  time  and  place  of  "*™®* 
holding  the  same;  and  if  such  barrister  shall,  in  his  discretion, 
deem  it  expedient  to  hold  his  courts  at  di£ferent  times  and  places 


Appendix,  wilhin  tho  scud  city  or  burougb,  the  aaiil  bnmet^r  slii 
Sect.  33.  '^'^^  *^*^^  ^^^  notice  to  tbe  aaid  town  clerk  of  snch  times  anil 
places  so  appointed,  and  oF  the  piiriflhea  olkittt^il  tu  cncb  court ; 
and  the  towu  clerk  shall  forthwith  pablieh  a  nolioi  uf  the  time 
Ekud  place  of  the  holding  of  every  snch  conrt  as  aforesud  on  'th« 
town  Uall,  and  on  every  «hurcb  and  chupcl  within  snch  city  or 
borough,  or,  if  there  he  nu  chnreh  or  chapel  or  town  hull 
therein,  then  m  some  pnblio  and  conspicuotis  place  theieiu. 

Sect.  18. 8ub-sect.  2,  of  the  Act  at  1878  («  &  43  Vict.  c.  26)  rahrtitnta 
the  laelflh  ck;  of  October  for  tbo  Intt  lU;  of  tliv  moath  for  tbe  revinion  nf 
the  borgeffi  Uits.  In  even  boroil^b  wDtoiniDg  at  tbe  lost  cwciu  man 
Qaa  10,000  inbBbitant*,  tue  leriuon  watt  U  to  be  beld  on  one  ovuiiiie 
at  the  lcB«t  (36  J:  37  Vict,  c  7^  »■  4). 

Seut.  84  refers  to  ccnmtiM  out^. 

Town  clerks,  35.  ^d  be  it  enacted,  that  the  town  clerk  of  every  city  or 

ovCTwern,  and  i,orough,  and  the  several  ovorseors  for  the  time  beiag  of  every 

Booondariiw  parish    or  township   therein,  und  in  the  city  of  London  the 

■nd  di-rlis  of  secondaries  imd  the  derkti  of  the  Bovcml  livery  companies  of 

BtUnd^hl'  ^^^'^  "'•'7'  ^'^"'^  attend  the  flrat  conrt  to  l>o  holdcn  before  every 

canTt«,to  such  barrister  for  every  snch  city  or  bornagh,  tiDteee  they  sball 

produce  list*      !,„«  hwn  resnufidvelv  reiinimd  hv  nnti^dln  ii(.t..nil  »1.  .om..  n«K« 
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to  be  holden  by  him  in  pnrsnance  of  this  Act,  and  they  shall    Appendix, 
attend  accordingly,  and  answer  upon  oath  all  such  questions  as     «  ^05 
snch  barrister  may  put  to  them.  who  shall 

As  to  the  2m^  day  of  Jalr,  see  7ih  section  of  the  Act  of  1878  (41  &  42  answer  upon 
THct  c.  26).  oath  aU 

The  claimant  to  vote  need  only  have  paid  rates  np  to  the  fifth  day  of  qnestions  pnt 
January.     {See  note  to  sect.  17.)  *»  them. 

The  revising  harrister  may  hy  summons  require  any  person  to  attend  at 
his  court  (41  &  42  Vict.  c.  26.  s.  36). 

Sects.  36  and  37  relate  solely  to  counties. 

38.  And  be  it  enacted,  that  the  revising  barrister  shall  insert  ^^^^.^.^^ 

in  any  list  of  voters  for  any  city  or  boroa^  the  name  of  every  urines  in  lists 

person  omitted  who  shall  be  proved  to  the  satisfaction  of  such  of  borough 

barrister  to  have  given  due  notice  of  his  claim  to  be  inserted  in  voters. 

such  list,  and  to  have  been  entitled  on  the  last  day  of  July  then 

next  preceding  to  have  his  name  inserted  therein  in  respect  of 

the  qualification  described  in  such  notice  of  claim. 

The JifteeiUh  is  substituted  for  the  last  day  of  July  by  sect.  7  of  the  Act 
of  1878  (41  &  42  Vict.  c.  26). 

89.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  person  ^7  person  on 
whose  name  shall  be  on  any  list  of  voters  for  any  county,  city,  j^j  q^iq,^  to 
or  borough  to  oppose  the  claim  of  any  person  so  omitted  as  daimaats. 
aforesaid  to  have  his  name  inserted  in  any  list  of  voters  for  the 
same  county,  city,  or  borough ;  and  such  person  intending  to 
oppose  any  such  claim  shall,  in  the  court  to  be  holden  as  afore- 
said for  the  revision  of  such  list,  and  before  the  hearing  of  the 
said  claim,  give  notice  in  writing  to  the  revising  barrister  of  his 
intention  to  oppose  the  said  claim,  and  shall  thereupon  be 
admitted  to  oppose  the  same,  by  evidence  or  otherwise,  without 
any  previous  or  other  notice,  and  shall  have  the  same  rights, 
powers,  and  liabilities  as  to  costs,  appeal,  and  other  matters 
relating  to  the  hearing  and  determination  of  the  said  claim,  as 
any  person  who  shall  have  duly  objected  to  the  name  of  any 
other  person  being  retained  on  any  list  of  voters,  and  who 
shall  appear  and  prove  the  requisite  notices  as  hereinafter  men- 
tioned. 

Sect  40  is  superseded  by  sect  27  of  41  &  42  Vict.  c.  26. 

41.  And  be  it  enacted,  that  every  revising  barrister  holding  Power  of  re- 
any  court  under  this  Act  shall  have  power  to  a4joum  the  same  J^^^  adjourn 
from  time  to  time,  and  from  any  one  place  to  any  other  place  thdr  courts, 
within  the  same  county,  or  within  the  same  city  or  borough,  *^^*S?" 
but  80  that  no  siieh  adjourned  court  shall  be  holden  after  the 


I- 


Appendix. 
Sect.  41. 


inry. 

Buriater  in 

open  court  tc 
decide  upon 
validity  of 
clnliDB  and 


last  day  of  Octcltcr  in  any  year  ;  and  at  every  court  to  he  holdon 
as  aforesaid  by  Quy  revising  bftrrister  the  eaid  barrister  abaJl 
have  power  to  adminiater  on  oath  to  all  persons  examined  before 
bim,  and  all  parties,  whether  olaiuung  or  objecting  ur  objoctod 
to,  and  all  persons  whatsoever,  may  be  examined  upon  oatJt 
tonching  the  mattcre  in  question  ;  and  every  person  taking  any 
oath  or  affirmation  nnder  this  Act,  who  shall  wilfally  swear  or 
affirm  falsely,  shall  be  deemed  guilty  of  perjury,  and  at  Uie 
holding  of  snch  respective  coorts  no  party  or  other  person  shall 
appear  ur  bo  attended  by  connsel;  and  every  such  barrister 
shall  upon  the  hearing  in  open  eonrt  finally  deteiiaine  upon  the 
validity  of  such  claims  and  objeotiona,  and  shnll  for  that  porpose 
have  the  same  powers  and  proceed  in  the  same  manner  (except 
where  otherwise  directed  by  this  Act)  as  the  returning  officer  of 
any  county,  city,  or  borough,  according  to  the  laws  nod  usages 
observed  at  elections  previoas  to  the  passing  of  the  eiiid  recitod 
Act ;  and  snch  barrister  shall  in  open  conrt  write  his  initial* 
against  the  names  respectively  expunged  or  inserted,  and  agaiiuit 
any  part  of  the  said  lists  in  which  any  mistake  ebaU  hav«  been 
i]iplied  or  any  insertion  mado  by 
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able  and  proper  that  such  appeal  should  he  entertained,  shall    Appendix, 
state  in  writing  the  facts  which  according  to  his  judgment  shall     «    x  ^ 
have  been  established  hy  the  evidence  in  the  case,  and  which 
shall  be  material  to  the  matter  in  question,  and  shall  also  state  in 
writing  his  decision  upon  the  whole  case,  and  also  his  decision 
upon  the  point  of  law  in  question  appealed  against ;  and  such 
statement  shall  be  inade  as  nearly  as  conveniently  may  be  in  like 
manner  as  is  now  usual  in  stating  any  special  case  for  the 
opinion  of  the  court  of  Queen's  Bench  upon  any  decision  of  any 
court  of  quarter  sessions  ;  and  the  said  harrister  shall  read  the 
said  statement  to  the  appellant  in  open  court,  and  shall  then  and 
there  sign  the  same ;  and  the  said  appellant,  or  some  one  on  his  AppeUant  to 
behalf,  shall  at  the  end  of  the  said  statement  make  a  declaration  ^J^tionin 
in  writing  under  his  hand  to  the  following  effect,  that  is  to  say,  writing. 
"  I  appeal  from  this  decision; "  and  the  said  barrister  shall  then 
indorse  upon  every  such  statement  the  name  of  the  county  and  yig^^Jf  j^.  " 
polling  district,  or  city  and  borough,  and  of  the  parish  or  town-  dorse  on  state- 
ship  to  which  the  same  shall  relate,  and  also  the  Christian  name  ™®^*^  *^| 
and  surname  and  place  of  abode  of  the  appellant  and  of  t^^  partiost&c,; 
respondent  in  the  matter  of  the  said  appeal,  and  shall  sign  and  ^j^^  deliver  a 
date  such  indorsement ;  and  the  said  barrister  shall  deliver  such  copy  to  either 
statement,  with  such  indorsement  thereon,  to  the  said  appellant,  ^  J,'^^*'' 
to  be  by  him  transmitted  to  her  Majesty's  court  of  Common 
Pleas  at  Westminster  in  the  manner  hereinafter  mentioned ;  and 
the  said  barrister  shall  also  deliver  a  copy  of  such  statement, 
with  the  said  indorsement  thereon,  to  the  respondent  in  such 
appeal  who  shall  require  the  same. 

Now/anj  person  who  feels  aggrieved  by  a  revising  barrister  neglecting 
or  lefosing  to  state  any  case  may  apply  to  the  High  Court  of  Justice  upon 
aiBdavit  for  a  rule  to  show  cause  why  a  rule  should  not  be  made  directing 
the  appeal  to  be  entertained.    (Sect.  37  of  41  &  42  Vict.  c.  26.) 

43.  And  be  it  enacted,  that  in  the  matter  of  every  such  Who  shall  be 
appeal  the  party  in  whose  favour  the  decision  appealed  against  '^^^J^^t  on 
shall  have  been  given  shall  be  the  respondent ;  but  if  there  he  no 
such  party,  or  if  such  party,  or  some  one  on  his  behalf,  shall  in 
open  court  decline,  and  state  in  writing  that  he  decHnes  to 
support  the  decision  appealed  against  as  respondent,  then  and 
in  every  such  case  it  shall  be  lawful  for  the  said  revising  bar- 
rister to  name  any  person  who  may  he  interested  in  the  matter 
of  the  said  appeal,  and  who  may  consent,  or  the  overseers  of 
any  parish  or  township,  or  the  town  clerk  of  any  city  or  borough, 


Appendix,     to  be,  and  Bttch  person  so  i^uQEuutitig,  or  such  overseers  or  toWl 
SfictTia.     ^^^^  TOspectivL'l}*  60  earned,  Bhall  be  deemed  to  be  the  re8poiid«al 
or  respondeotB  in  sucl]  appeal. 

Sect.  38  of  the  Act  iif  1878  (41  &  42  Vict,  c,  86)  t«iuirea  tha  iwUiq 
barrister,  at  the  nqueat  of  tho  uppellHUt,  to  vaioe  the  tiiim  cliirk  a*  On 
reBpoadunt  in  ttii^  appeal.  The  coit«  uf  tlie  town  clerk,  &nd  anjr  ouatx  lU 
maj  be  ordereA  to  pay,  ore  to  bo  allowed  to  liiiu, 


Power  to  con- 
Botidute  tLp- 


44,  -^d  be  it  enauted,  that  if  it  abaU  appear  to  aoy  revi^nj 
barriatcr  that  tko  validity  of  any  numhei'  of  such  clMma  oi 
ohjectious  dL't^rmined  hy  him  itt  any  court  as  aforesaid  depeodl 
and  has  been  decided  by  him  upou  the  same  point  or  points  d 
]aw,  and  the  purlies  or  any  of  them  aggriiived  by  or  dissatisfied 
with  hia  decisioQ  thereon,  shall  have  given  notice  of  on  intention 
ki  appeal  thercfroru,  it  nhaU  in  sncb  cuso  be  lawful  for  tho  said 
barrister  to  declare  that  the  appeals  against  snch  decision  ougU 
to  be  cousolidati?d,  and  the  said  barrister  shall  in  BUch  ease  etat4 
in  writing  the  case,  and  his  decision  thereon,  is  mannej*  hereia< 
before  mentiocod,  and  that  ttevoral  appeals  depend  upon  tlu 
some  decision,  and  ought  to  bo  consolidated,  and  shall  read  sadl 
statement,  and  sign  the  same,  aa  hereinbefore  mentioned,  ud 
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^nalification  of  every  party  intended  to  be  joined  in  such  con-    Appendix. 

solidated  appeal,  shall  be  written  under  the  aforesaid  declara-     gect.44. 

tion  of  the  appellant  or  respondent  respectively  to  which  they 

may  respectively  refer :  provided  always,  that  it  shall  be  lawful 

for  the  said  barrister,  if  necessary,  in  any  case  to  name  the  Ovenoen  or 

overseers  of  any  parish  or  township,  or  the  town  clerk  of  any  town  clerk 

•^  *  *^'  •'  may  be  named 

city  or  borough,  to  be,  and  they  or  he  so  named  shall  be,  the  as  respon- 

respondents  or  respondent  in  such  consolidated  appeal,  without  dents. 

any  such  declaration  being  made  or  signed  by  them  or  him  as 

hereinbefore  mentioned. 

45.  And  be  it  enacted,  that  in  and  with  regard  to  every  such  Consolidated 
consolidated  appeal  the  like  proceeding  shall  be  had  and  taken  appeals  to  be 
and  the^  like  rules  and  regulations  shall  apply  as  in  the  case  of  ^  ^ngie  ^ 
any  other  appeal  under  this  Act ;  and  that  every  order,  judg-  appeal, 
ment,  or  decision  of  the  said  court  of  Common  Fleas  shall  be 
equally  valid  and  effectual  for  all  the  purposes  of  this  Act,  and  f^^™®?L 
binding  and  conclusive  upon  all  the  parties  named  in  or  referred  tion^to  costs' 
to  as  parties  to  such  consolidated  appeal  as  aforesaid ;  and  that  of  consoli- 
if  in  any  case  all  or  any  of  the  parties  to  such  consolidated  ^*^^^J!!5^  - 
appeal  shaU  make  or  enter  into  any  agreement  as  to  the  mode  of  rule  of  court 
contributing  among  themselves  to  the  costs  and  expenses  of 
such  appeal,  the  said  agreement  may,  upon  the  appHcation  of  if  consolidated 
any  party  or  parties  thereto,  be  made  a  rule  of  the  said  court  appeal  not 
of  Common  Pleas,  if  the  said  court  shall  think  fit ;  provided  cutedor"^ 
always,  that  if  any  such  consolidated  appeal  shall  not  be  duly  answered  the 
prosecuted  or  answered,  it  shall  be  lawful  for  the  said  court  of  ?^^  °'  *^ 
Common  Pleas,  or  for  the  Lord  Chief  Justice  or  any  Judge  of  givfconduct 
the  said  court,  to  give  to  any  party  or  parties  interested  in  such  ^^  ^^  ^^  ^^  ^^^ 
appeal,  upon  his  or  their  application,  Uie  conduct  and  direction  ^CT^^eraons. 
of  the  said  appeal,  or  of  the  answer  thereto  respectively,  as  the 
case  may  require,  instead  of  or  in  addition  to  any  person  named  t#    rtv  '  te. 
as  aforesaid  as  appellant  or  respondent,  and  in  such  manner  and  rested  shall 
upon  such  terms  as  the  said  court  or  Lord  Chief  Justice  or  Judge  ^^^^  to  be  a 
may  think  fit  and  order,  or  to  make  such  other  order  in  the  case  ^^**"^^^' 
as  may  seem  meet :  provided  also,  that  if  after  the  said  barrister 
shall  as  aforesaid  have  declared  that  the  appeal  in  any  case 
ought  to  be  with  others  consolidated,  any  party  interested  in 
such  appeal  shall  object  and  refuse  to  be  a  party  to  or  to  be 
bound  by  any  such  consolidated  appeal,  then  and  in  such  case 
the  appeal  in  which  such  person  is  interested  may  proceed 
separately,  but  such  person  so  refusing  or  objecting  shall  be 


Appendix,    liable  to  pay  costs  to  the  other  party,  but  shall  not  be  i 
Rfu^ifi      receive  any  costs  of  or  in  such  appeal,  anlesa  the  f 
otharwiae  order. 


ititleJ  ta 

Jd  cDurl 


Power  to 
barmtcp  ta 
(rise  Costa  i. 


46.  And  be  it  enacted,  that  if  in  any  case  it  shall  appear  ttl 
any  revising  barrister  holding  any  court  as  aforesaid  that  anj 
person  shall  under  this  Act  have  made  or  attempted  to  aastftio 
any  groundless  or  (iivolous  and  vexatious  claim  or  objection  at 
title  to  have  any  same  inserted  or  retained  in  any  Hat  of  voters, 
it  shall  be  lawful  for  the  said  borrister,  in  his  discretion,  tomakd 
such  order  aa  he  shall  think  fit  tor  the  payment  by  auch  persoD 
of  the  costs  or  of  any  part  of  the  costs  of  any  person  or  persons 
in  resisting  such  claim  or  objection  or  title ;  and  in  every  sadi 
case  the  siud  barrister  shall  make  im  order  in  writing,  Bpccifying 
the  sum  which  he  shall  order  to  be  paid  for  gueb  costs,  and  by 
and  to  whom  and  when  and  where  the  Bamo  sum  shall  be  piud, 
and  Bhall  date  and  sign  the  said  order,  and  deliver  it  to  the  pec- 
son  or  persons  to  whom  the  said  xum  shall  therein  hb  ordered 
to  be  paid  :  provided  always,  that  the  said  enm  bo  ordered  to  ht 
paid  by  way  of  cobIb  ebaU  Uot  in  any  case  exceed  the  anm  vi 
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47«  And  be  it  enacted,  that  the  said  lists  of  voters  for  each  Appendix, 
eonnty,  signed  as  aforesaid,  shall  be  forthwith  transmitted  by     ap7t~4.7 
the  revising  barrister  to  the  clerk  of  the  peace  of  the  same  Coanty 'lists' to 
county,  and  the  clerk  of  the  peace  shall  keep  the  said  lists  be  transmitted 
among  the  records  of  the  sessions,  and  shall  forthwith  cause  the  ^if^a^to^ 
said  lists  to  be  copied  and  printed  in  a  book  or  books,  arranged  bebj him 
with  the  names  in  each  parish  or  township  in  strict  alphabetical  f^P}®^  "**®  * 
order,  according  to  the  surnames,  and  with  every  polling  district 
in  alphabetical  order,  add  with  every  parish  or  township  within 
such  polling  district  likewise  in  the  same  order,  and  shall,  after 
the  last  list  for  each  polling  district,  insert  a  list  in  like  alpha- 
betical order  of  all  persons  whose  names  shall  not  appear  in 
any  of  the  said  lists  for  such  polling  district,  but  who  shall  in 
manner  hereinbefore  mentioned  have  been  registered  by  the 
revising  barrister  to  vote  at  the  polling  place  of  such  last  men- 
tioned district,  and  shall  in  the  said  book  prefix  to  every  name 
its  proper  number,  beginning  the  numbers  from  the  first  name, 
and  continuing  them  in  a  regular  series  down  to  the  last  name : 
provided  always,  that  a  number  as  aforesaid  shall  be  prefixed  to 
the  name  of  every  person  in  every  such  list  inserted  after  the 
last  list  for  any  polling  district  as  aforesaid  ;  and  no  number,  but 
an  asterisk  only,  shall  be  prefixed  to  the  name  of  the  same 
person  in  the  list  of  the  parish  or  township  in  which  his  name 
originally  appeared ;  and  every  such  book  shall  be  printed  and 
arranged  in  such  manner  and  form  that  the  list  of  voters  of  and 
for  each  and  every  separate  parish  or  township  contabed  therein 
may  be  conveniently  and  completely  cut  out  or  detached  from 
all  the  other  lists  of  voters  contained  in  the  same  book,  so  that 
all  the  lists  for  every  or  any  polling  place,  or  the  list  of  every  or 
any  single  parish  or  township,  may  be  ready  for  the  purposes  of 
this  Act  or  for  sale ;  and  the  said  clerk  of  the  peace  shall  sign 
and  deliver  the  said  book  or  books  on  or  before  the  last  day  of  cierk  of  the 
November  in  the  then  current  year  to  the  sheriff  of  the  county,  P«"^  to  sign 
to  be  by  him  and  his  successors  in  the  office  of  sheriff  safely  ^p-^^^* 
kept,  for  the  purposes  hereinafter  and  in  the  said  recited  Act  sheriff. 
mentioned. 

An  entry  of  a  person  not  entitled  to  vote  in  respect  of  the  qualification 
therein  contained,  he  being  on  the  list  for  voters  in  respect  of  another 
qualification,  is  to  be  denoted  by  an  asterisk  in  manner  provided  by  this 
section. 

Note  (Q),  41  &  42  Vict,  c  26. 

TbB  last  day  of  Deeemher  is  now  substituted  for  the  hist  day  of  Novemher 
hj  aect  38  of  90  &  8X  Tust.  c.  102,  s.  88, 


clerks,  ai>.l 
.pi«l  iiitu 


Appendte.        49.  Anil  be  it  rnacted,  that  the  lists  of  volors  for  each  city 

Sect.  48      '"'  l't)'"''"Eh,  sigiieil  as  aforesaid,  shall  be  forthwith  delivored  by 

Boronpli  lista    tho  Fevitiing  bariistcr  to  the  town  clerk  of  the  anme   city  or 

hi!  ^i^.,''^!!!'^^'^'^  borough ;  and  tlio  said  town  clerk  sball  forthwith  cause  the  said 

lists  to  be  copied  and  printed  in  a  book :  and  in  the  said  hook 

the   said   lists  elmll  be  arranged    mid  every  name    numbered 

accoriUng  to  the  directions  aforesaid  with  regard  to  tho  county 

lists,  so  far  as  tlu'  same  are  applicable  ;  and  tbe  said  town  clerk 

shall  sijjn  and  ilfliver  tbo  said  book  on  or  before  the  last  day  of 

November  to  tlio  returning  officer  of  the  same  city  or  borough, 

to  be  by  him  and  hie  successors  as  returning  officer  safely  kept 

for  the  purposes  hereinafter  mentioned. 

This  section  prnvidcs  that  the  lists  ehall  be  ilellvered  to  the  town  clfrli 
J\irlhinlh.  »  \uU\.  Un'  •IStli  sMtiOQ  of  15  A  46  Vict.  c.  50  proridea  for  their 
ill  )■   -  ■.     ■  '.■:  y.  ■  I  ■'■v\  tiiivc  tsen  revised  and  rigaed. 

T  ililivered  to  the  biwu  derk  to  ounblB  him  to  make  op 

t)i  III-  laeaiifth  (anil  not  /amfB'iecond  as  fotmerly]  a 

v.:  ...       ,  I     .,    ,      ■.  ;<  t.  c.  BO,  8.  45  (2)  ). 

'I  h.  :::"u:l.  '  i  ;'  ' .  I  iiilier  IB  BobBtituted  for  the  month  of  Novcmbat  u 
mcnlitiiitJ.  iu  iLl'  note  to  thu  kst  preceding  sectian. 

49.  And  be  it  enacted,  that  the  said  printed  book  or  books 
1  signed  ns  aforesaid  by  tho  clerk  of  the  peace  or  town  clerk 
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Sect  48  of  46  &  46  Victc.  60  provides  that  the  town  derk  sliall  deliver    Appendix. 

printed  copies  of  the  burgess  roll  to  any  person  on  payment  of  a  reasonable         

price  for  each  copy.  NotO  8.  49. 

50.  And  be  it  enacted,  that  any  assessor  or  collector  of  taxes  Assessors  and 
or  other  officer,  or  any  overseer  or  overseers  of  the  poor,  or  nej^iectinir  to 
other  persons  having  the  custody  of  any  poor-rate  book  for  any  attend  when 
past  year,  or  any  assistant  overseer  or  relieving  officer,  who  f^™o»\ed 
Bhall  wilfully  refuse  or  neglect,  when  duly  required  by  summons  barrister, 
under  the  hand  of  any  revising  barrister,  to  attend  before  such  liable  to  be 
barrister  at  any  court  to  be  holden  as  aforesaid,  according  to  the 
exigency  of  such  summons,  shall,  upon  proof  before  him  of  the 

service  of  such  summons,  be  liable  to  pay  by  way  of  fine  for 
every  such  offence  a  sum  of  money  not  exceeding  five  pounds 
nor  less  than  twenty  shillings,  to  be  imposed  by  and  at  the 
discretion  of  the  said  barrister  holding  any  such  court  as  afore< 
■aid. 

51.  And  be  it  enacted,  that  any  overseer  of  any  parish  or  Power  to 
township  who  shall  wilfully  refuse  or  nedect  to  make  out  any  ^^t"**®"  to 

linfi  overseers 

list,  or  who  shall  wilfully  neglect  to  insert  therein  the  name  of  for  neglect  of 

any  person  who  shall  have  given  due  notice  of  claim,  or  who  in  <^u^y* 

making  out  the  list  of  voters  for  any  city  or  borough  shall 

wilfully  and  without  any  reasonable  cause  omit  the  name  of  any 

person  duly  qualified  to  be  inserted  in  such  list,  or  who  shall 

wilfully  and  without  reasonable  cause  insert  in  such  list  the  name 

of  any  person  not  duly  qualified,  or  who  shall  wilfully  refuse  or 

neglect  to  publish  any  notice  or  list,  or  copy  of  the  part  of  the 

register  of  voters  relating  to  his  parish  or  township,  at  the  time 

and  in  the  manner  required  by  this  Act,  or  who  shall  wilfully 

refuse  or  neglect  to  deliver  to  the  clerk  of  the  peace  the  copy  of 

the  lists  of  claimants  and  of  persons  objected  to,  and  the  copies 

of  the  register,  as  required  by  this  Act,  or  who  shall  wilfully 

refase  or  neglect  to  deliver  to  the  town  clerk  of  the  city  or 

borough  the  copies  of  the  several  lists  as  required  by  this  Act, 

or  who  shall  wilfully  refuse  or  neglect  to  attend  the  court  for 

revising  the  lists  of  voters  of  his  parish  or  township,  or  to  attend 

any  revising  barrister  when  required  by  any  summons  as  afore* 

said,  or  who  shall  wilfully  refuse  or  neglect  to  deliver  to  the 

banister  or  barristers  holding  any  such  court  the  several  lists  to 

be  made  out  by  them  as  aforesaid,  or  who  shall  be  wilfully 

guilty  of  any  other  breach  of  duty  in  the  execution  of  this  Act, 
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Appendix,  shall  for  every  Buch  offence  be  liable  to  pay  by  way  of  fine  a 
Sect  51  ^^"^  ''^  motley  not  exceeding  five  pouii<l*  nor  leas  thao  twenty 
shillings,  to  be;  impoEcd  by  and  at  tbe  diacretion  of  any  bamwUit 
boldb;;  any  court  for  tbo  rovieion  of  any  list  of  the  pariah  at 
township  of  such  overseer:  prcviilud  alwuye,  that  nothing  herein 
contained  as  to  any  fine  as  aforesiuii  abaJl  affect  or  abridge  any 
right  of  action  against  any  oversoer  or  other  person  liable  to 
'  any  fine  as  aforesaid,  or  any  liability  anch  overgoer  or  other 
person  may  incitr  under  or  by  virtue  of  this  Act,  or  the  said 
recited  Act. 


I^nes,  to 
wbooi  pay- 
able,  and  to 
what  pur- 


9.) 

52.  And  be  it  enacted,  that  every  revising  barrister,  wkeD 
and  BO  often  as  he  shall  impose  any  such  fine  as  aforescud,  fihatl 
at  the  some  lime  in  open  court,  by  an  order  in  writing  ander  his 
hand,  stating  the  sum  payable  for  snch  fine,  direct  by  and  to 
whom  and  when  the  same  shall  be  paid,  and  the  person  to  whom 
the  said  sum  shall  be  so  orderctl  to  be  paid  shall  receive  the 
same,  and  m  every  case  wliore  the  otT^juce  for  which  the  said 


6  VICT.  c.  18.  853 

townships  within  every  city  or  borough ;  and  the  share  of  each  Appendix, 
parish  or  township  shall  be  calculated  as  nearly  as  may  be  cnTt^^ 
according  to  the  same  relative  proportion  as  the  number  of 
persons  whose  names  shall  appear  in  the  list  of  the  said  parish 
or  township  shaU  bear  to  the  number  in  all  the  other  lists  upon 
the  same  register,  and  the  said  monies  together  with  all  monies 
received  by  any  overseers  from  the  sale  by  them  of  any  lists, 
shall  be  paid  and  applied  by  the  said  overseers  in  aid  of  the 
monies  collected  for  the  relief  of  the  poor. 

See  note  to  last  section  as  to  fines. 
~  In  a  borongh  the  proceeds  of  sale  go  to  the  borough  fond,  subject  to 
Beet  80  of  41  &  42  Vict.  26.    (45  &  46  Vict.  c.  50,  b.  48.) 

Section  54  applies  only  to  counties. 

55.  And  be  it  enacted,  that  all  the  expenses  incurred  by  any  Expenset  ot 
town  clerk  or  returning  officer  of  any  city  or  borough  in  carry-  *|^^  clerks 
ing  into  effect  the  provisions  of  this  Act  shall  be  defrayed  out  of  ing  officers, 
the  monies  to  be  collected  for  the  relief  of  the  poor  in  the  several  5°?J^^ 
parishes  and  townships  within  the  same  city  or  borough ;  and        ^ 
the  sum  to  be  contributed  by  every  such  parish  or  township  shall 
be  calculated,  as  nearly  as  may  be,  according  to  the  same  relative 
proportion  as  the  number  of  persons  whose  names  shall  appear 
in  the  list  of  the  said  parish  or  township  shall  bear  to  the  number 
in  all  the  other  lists  upon  the  same  register ;  and  an  account  of 
all  the  said  expenses  so  incurred,  and  also  an  account  of  the 
sum  to  be  contributed  for  defraying  the  same  by  each  parish  or 
township  as  aforesaid,  shall,  as  soon  as  may  be  after  the  said 
expenses  shall  have  been  so  incurred,  be  laid  before  the  common 
council  or  town  council  of  the  said  city  or  borough,  or,  if  there 
be  no  such  council  in  any  city  or  borough,  then  before  the  jus- 
tices of  the  peace  at  the  quarter  sessions  to  be  holden  in  and  for 
the  county  in  which  the  same  city  or  borough  is  situate ;  and 
the  said  council  or  the  said  justices  respectively  shall,  when 
they  allow  the  said  accounts,  make  and  give  to  the  said  town 
dork  a  certificate  of  the  total  sum  allowed  by  such  council  or 
justices  in  respect  of  the  said  expenses,  and  also  a  certificate  of 
the  sum  to  be  paid  by  and  as  the  contribution  of  each  of  the 
said  parishes  or  townships  towards  defraying  the  same;  and 
thereupon  it  shall  be  lawful  for  the  overseers  of  every  such  parish 
or  township,  and  they  are  hereby  required,  out  of  the  first 
monies  to  be  collected  for  the  relief  of  the  poor,  to  pay  the  sum 
in  snch  certificate  mentioned  to  be  paid  by  and  as  the  contri- 
butioB  of  the  said  parish  or  township  to  the  said  town  clerk. 

2a 


Appendix.        Aj  to  ths  method  In  whlcib  tbe«e  eipeD*e*  &re  to  b»  defrayed,  where  the 

wbole  or  part  of  Che  Htw>  of  a  mnninpitl  boTuogh  is  vo-eiteniure  •rilli  oi 

Hots  S.  55.    iocluded  in  the  area  of  a  parliBmeDtarf  borough,  tet  *tct,.  30,  41  &  il  Viet. 
0,  se. 

cs  only  to  tbe  uities  of  London  and  Wnt- 


57.  And  be  it  enacted,  that  on  account  of  all  cxpeuseB  incurred 
by  the  overeeers  of  every  pAriah  or  township  in  carryiog  into 
effect  the  provisfons  of  thia  Act  ahull  be  kid  before  tbe  iwiiiing 
barrister  at  Uie  court  at  which  the  list  of  votere  for  sach  pariih 
or  townahifi  shall  be  revised;  and  the  siud  barrister  ehall  iiga 
ftod  give  to  the  said  overseers  a  certificate  of  tbe  sum  which  ha 
shall  allow  tr>  be  due  to  them  in  re!<pect  of  the  said  expeusea; 
and  it  shall  bo  lawful  for  the  said  overseers  to  receive  tbe  hub 
BO  certified  to  be  doe  to  thaiu  from  and  oat  of  the  first  monin 
thereailer  to  be  coUected  for  the  relief  c^  the  poor  in  tho  aiM 
parish  or  township. 

These  eipenaas  inclnde  thoM  incorred  by  OTerseers  in  parsnanc*  ol  'n* 

FailmmentHT;  Ek'ctora  RcKtstration  Act,  156B.  31  &  32  Vict.  e.  66,  t.91; 

aiid  in  pursaance  of  Tbe  ParliiunenUr;  and  Municipal  Re^attaticm  iA 
18TS,  41  Jt  i3  Vict.  c.  S6.  e.  SO.  The  certificate  of  tbe  barriitcr  ont  bt 
■irned  f n  open  ooart,Rnd  anjntepajer  may  o^ecL    (31ftS&Tict.s.Bi    1 
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days  dnring  which  he  shall  have  been  so  employed ;  and  the  Appendix, 
said  commissioners  shall  make  an  order  for  the  payment  of  snch  gn/jf  50 
smn  as  shall  thereupon  appear  to  be  due  to  every  such  last- 
mentioned  barrister,  and  every  such  sum  shall  also  be  paid  out 
of  the  said  Consolidated  Fund,  but  so  that  no  such  barrister  shall 
be  entitled  to  or  in  any  case  be  paid  more  than  the  sum  of  two 
hundred  guineas. 

This  section  relates  to  the  remuneration  of  the  revising  barristers,  and  if 
partly  repealed  by  87  &  38  Vict.  cc.  58  and  96. 

60.  And  be  it  enacted,  that  all  appeals  or  matters  of  appeal  Appeals  to 
-_  .  .«  j*'i»  ••i_»A  .be  heard  by 

from  or  m  respect  of  any  decision  of  any  revising  bamster  enter-  ^|,g  Court  of 

tained  in  manner  hereinbefore  mentioned  shall  be  prosecuted,  Common 
heard,  and  determined  in  and  by  her  Majesty's  Court  of  Common  ^^^^' 
Pleas  at  Westminster  according  to  the  ordinary  rules  and  prac- 
tice of  that  court  with  respect  to  special  cases,  so  far  as  the 
same  may  be  applicable,  and  not  inconsistent  with  the  provisions 
of  this  Act,  or  in  such  manner  and  form,  and  subject  to  such 
roles  and  regulations,  as  the  said  court  from  time  to  time,  by 
any  rule  or  order  made  for  regulating  the  practice  and  proceed- 
ings in  such  appeals,  shall  order  and  direct. 

These  appeals  will  now  be  to  the  Queen's  Bench  Division  of  the  High 
Court 
Sect  61  is  repealed  by  87  &  38  Vict.  c.  96. 

62.  And  be  it  enacted,  that  every  appellant  who  shall  intend  Notice  of 

AT)T)^fll  to  YmI 

to  prosecute  his  appeal  shall,  within  the  first  four  days  in  the  ^^„  y,. 
Michaelmas  Term  next  after  the  decision  to  which  such  appeal  appellant. 
shall  relate,  transmit  to  the  masters  of  the  said  Court  of  Com- 
mon Pleas  the  statement  in  writing  so  signed  by  the  said  re- 
vising barrister  as  aforesaid,  and  shall  also  therewith  give  or 
send  a  notice,  signed  by  him,  stating  therein  his  intention  to 
prosecute  the  said  appeal,  and  the  said  appellant  shall  also  give 
or  send  a  notice,  signed  by  him,  to  the  respondent  in  the  said 
appeal,  stating  his  said  intention  duly  to  prosecute  such  appeal 
in  the  said  court ;  and  one  of  the  masters  of  the  said  court,  to  Appeals  to 
be  nominated  for  that  purpose  by  the  Lord  Chief  Justice  of  the  ^^S^"** ''' 
said  court,  shall  forthwith  enter  every  appeal  of  which  he  shall 
have  received  due  notice  from  the  appellant  as  aforesaid  in  a 
book  to  be  kept  by  him  for  that  purpose. 

63.  And  be  it  enacted,  that  the  judges  of  the  said  Court  of  Court  to  gi\e 
Common  Pleas  shall,  as  soon  as  may  be  after  the  fourth  day  of  ^^^f 

2^2 
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Sect~63      ^^  appeals  cstcred  as  aforasitid,  and  shall  uppomt  anch  certain 


ind  pliice  of 
hearing 

BpjlOBlB. 


day  or  days,  either  in  term  tima  or  in  tJrae  of  vacaliou,  as  they 
may  IhinTs  fit  iinil  necessary,  bat  as  early  ae  con  von  ion  tly  may 
be,  for  the  purposo  of  hearing  and  dociding  ancli  nppouls  ;  and 
the  said  jndges  ehall  cause  public  ooUod  to  be  given  of  Ibo  time 
and  place  so  appointed  by  them  for  tbnt  pnrpoEO,  and  of  the 
order  in  which  Encb  appeals  will  be  heard. 

No  appeal  to  g4.  And  bo  it  enoclod,  that  no  appeal  or  matter  of  appeal 
uiilMs  notice  whatBoever  shall,  in  any  case,  except  where  the  conduct  utd 
given.  direction  of  the  appeal,  or  of  the  answer  thoroto,  shall  have 

been  given  by  order  of  tbo  Court  of  Common  Pleas  oi  of  any 
jadge  thoroof  to  any  person,  be  entertained  or  hoard  by  the  eaid 
conrt  nnloss  notice  shall  have  been  ^ven  by  the  appellant  to 
tho  masters  of  the  said  oonrt  at  the  time  and  in  the  manner 
berein-before  mentionod ;  and  no  appeal  shall  be  heard  by  Ha 
said  court  in  any  case  whero  the  said  respondent  shall  not 
appear,  nnlosB  the  said  appollant  shall  prove  that  dno  notic«  of 
his  intention  to  prosecute  such  appeal  was  given  or  sent  to  ttu 
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committee  of  the  House  of  Commons  appointed  for  the  trial  of   Appendix, 
any  petition  complaining  of  an  undue  election  or  return  of  any     «    x  ^^ 
member  or  members  to  serve  in  Parliament. 

This  means  final  and  conclnsive  as  rec^ards  the  particular  voter  in  whose 
case  the  judgment  is  actually  given.  {Mobertt  v.  Percival,  34  L.  J.  C.  P. 
84;  18  C.  B.  (n.s.)  36;  H.  &  P.  121.  See  HadfieWt  case,  L.  R.  8  C.  P. 
306;  2  H.  &  C.  89.) 

67.  And  be  it  enacted,  that  whenever  by  any  judgment  or  I>ea8ion8  of 
J    ^xi.         -J         _x  J     •  •  /        r  ••      courttobe 

order  of  the  said  court  any  decision  or  order  of  any  revismg  notified  to 

barrister  shall  be  reversed  or  altered,  so  as  to  require  any  altera-  the  sheriff 
tion  or  correction  of  the  register  of  voters  for  any  county,  or  for  q^^J^JJ^ 
any  city  or  borough,  notice  of  the  said  judgment  or  order  of  the  register  to 
said  court  shall  be  forthwith  given  by  the  said  court  to  the  ^  ^^^'^bi 
sheriff  or  returning  officer,  as  the  case  may  be,  having  the 
custody  of  such  register,  and  the  said  notice  shall  be  in  writing 
under  the  hand  of  one  of  the  masters  of  the  said  court,  and  shall 
specify  exactly  every  alteration  or  correction  to  be  made,  in 
pursuance  of  the  said  judgment  or  order,  in  the  said  register ; 
and  such  sheriff  or  returning  officer  respectively  shall,  upon  the 
receipt  of  the  said  notice,  alter  or  correct  the  said  register 
accordingly,  and  shall  sign  his  name  against  every  such  altera- 
tion or  correction,  in  the  said  register,  and  shall  safely  keep 
and  hand  over  to  his  successor  every  such  notice  received  by 
him  from  the  said  court  as  aforesaid,  together  with  the  said 
register. 

68.  And  be  it  enacted,  that  a  copy  of  any  order  or  decision  Copies  of 
of  the  said  court,  such  copy  purporting  to  be  signed  by  one  of  appeals  to 
the  masters  of  the  said  court,  shall  be  sufficient  evidence  in  all  be  admissible 
eases,  without  proof  of  the  signature  of  the  said  master,  and  ^^  ®^"®^ce. 
shall  have  the  like  force  and  effect  as  any  entry  made  in  any 

list  or  register  of  voters  under  this  or  the  said  recited  Act. 

Sect  09  idateBJ^to  parliamentary  franchise  only. 

70.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  Coort  of 
court  to  make  such  order  respecting  the  payment  of  the  costs  of  ^^^^^ 
any  appeal,  or  of  any  part  of  such  costs,  as  to  the  said  court 
shall  seem  meet :  provided  always,  that  it  shall  not  be  lawful 
for  the  said  court  in  any  case  to  make  any  order  for  costs 
against  or  in  favour  of  any  respondent  or  person  named  as 
nBpomdent  as  aforesaid,  unless  he  shall  appear  before  the  said 


Appendix,   court  in  Biipport  of  the  decision  of  the  revising  barrtster  ia 

Socr70.     '»•"''"'■ 

Wliere  the  tomi  rlerk  is  TOipondont.  nnj  wits  wticb  he  nmy  be  ordmd 
to  pny  can  l>e  rccoveri^  br  him  in  muintir  mtoUoued  in  S8th  MctioQ,  41  il 
42  Viot.  c  26. 


Coits  and 
reoovtrcii  by 


71.  And  bo  it  oDade*!,  tbat  in  cnso  any  sam  of  money  by  tbs 

order  of  any  revising  bairistor  as  aforeeaid  directed  to  be  pud 
by  any  person  by  way  of  fine  or  for  coets  shiill  not  bo  paid 
according  to  the  terma  of  such  order,  it  sball  bo  lawful  for  ttny 
pnrtiea  gocMiB.  jygtjce  of  the  peace  and  he  is  hereby  required,  npon  proof 
before  him  tbat  a  true  copy  of  the  Bald  order  bath  been  served 
npon  or  left  at  the  asaal  place  of  abode  of  the  person  in  t^e 
said  order  directed  to  pay  such  euot,  imd  tbat  the  ssdd  Bom  hatb 
been  demanded  of  such  person,  and  tbat  he  hath  refaaod  or 
neglected  to  pny  the  eame,  by  warrant  ondcT  bis  hand  and  seal 
to  order  the  said  sum  of  money,  together  with  the  costs  of  and 
attending  the  said  warrant,  to  be  levied  by  distrasB  and  sale  of 
the  goods  and  chattels  of  such  person  so  making  default  wbicll 
may  be  found  within  the  jurisdiction  of  the  said  justicft; 
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otetier,  or  occnpied  therewith  by  him  as  tenant  nnder  the   Appendix, 
same  landlord,  of  the  clear  yearly  value  of  not  less  than  ten     g^^  »e 
pounds,  shall,  if  duly  registered  according   to  the  provisions 
thereinafter  contained,  be    entitled   to    vote    in    the    election 
of  a  member  or  members  to  serve  in  any  future  parliament  for 
such  city  or  borough;  and  it  is  also  provided,  that  no  such 
person  shall  be  so  registered  in  any  year  unless  he  shall  have 
occupied  such  premises  as  aforesaid  for  twelve  calendar  months  Not  to  vote 
next  previous  to  the  last  day  of  July  in  such  year,  nor  unless  I[?i?*  ^^^ 
such  person,  where  such  premises  are  situate  in  any  parish  or  rate, 
township  in  which  there  shall  be  a  rate  for  the  relief  of  the  poor, 
shall  have  been  rated  in  respect  of  such  premises  to  all  ratea 
for  the  relief  of  the  poor  in  such  parish  or  township  made 
during  the  time  of  such  his  occupation  so  required  as  aforesaid, 
nor  unless  such  person  shall  have  paid  on  or  before    the 
twentieth  day  of  July  in  such  year  all  the  poor's  rates  and 
assessed  taxes  which  shall  have  become  payable  from  him  in 
respect  of  such  premises  previously  to  the  sixth  day  of  April 
then  next  preceding :  and  whereas  doubts  have  arisen  how  far 
any    misnomer  or  inaccurate  or  insufficient   description  in  a 
rate  of  the  person  occupying  any  such  premises  as  in  the  said 
recited  Act  are  mentioned,  or  any  inaccurate  description  of  the 
premises  so  occupied,  has  the  effect  of  preventing  any  such 
person  from  being  registered  and  entitled  to  vote  in  respect  of  Inaccnrate 
such  premises  in  any  year:  be  it  therefore  declared  and  enacted,  deacription  in 
that  where  any  person  shall  have  occupied  such  premises  as  in  prevent 
the  said  recited  Act  are  mentioned  for  twelve  calendar  months  personB  being 
next  previous  to  the  last  day  of  July  in  any  year,  and  such  '^"**'®^ 
person  being  the  person  liable  to  be  rated  for  such  premises 
shall  have  been  bond  fide  called  upon  to  pay  in  respect  of  such 
premises  all  rates  made  for  the  rehef  of  the  poor  in  such  parish 
or  township  during  the  time  of  such  his  occupation  so  required 
as  aforesaid,  and  such  person  shall  have  bon&  fids  paid  on  or 
before  the  twentieth  day  of  July  in  such  year  all  sums  of  money 
which  he  shall  have  been  called  upon  to  pay  as  rates  in  respect 
of  such  premises  for  one  year  previously  to  the  sixth  day  of 
April  then  next  preceding,  such  person  shall  be  considered  as 
having  been  rated  and  paid  all  rates  in  respect  of  such  pre- 
mises within   the    meanmg    of    the    said    recited    Act,    and 
be  entitled  to  be  registered  in  respect  of  the  same   in  any 
year,    any   misnomer  or    inaccurate  or   insufficient   desorip* 


Appendix,   tion  iu  any   ratL'  of   the    poraon   so    oconpymg    or    of    the 
Sect.  75.     pi'^Kiisea    occiipieil    notwithatanding. 

to  be  mra-  76.  Aiiil  wliLrcaa  donbts  have  arisen  as  to  tho  measarement 

Burtnl.  of  the  ilistnui^c  ul'  seven  statute  mj]us  m  the  said  first-recil^d 

Act  mtiiiliijUL'd  ;ind  therein  prescribed,  as  to  the  residence  of 
voters  for  any  city  or  borough :  bo  it  therefore  declared  and 
enacted,  that  Hit'  Raid  distance  shall  be  undeTstood  to  be  the 
distance  of  siivon  miles  as  measnred  in  a  straight  lino  on  the 
horizontal  pliinc  from  the  point  within  any  city'  or  boroagh  or 
place  sharing  iu  the  election  therewith  from  which  such  distance 
is  to  bo  measurod,  according  to  tho  directions  in  that  behalf  in 
tht  said  Act :  provided  always,  that  in  cases  where  there  ia  now 
or  lihiiU  htrcaftcr  be  a  map  of  any  city  or  borough,  and  of  the 
country  suiTouiiding  the  same,  drawn  or  pnbhshed  under  the 
iiutLority  and  direction  of  the  principal  officors  of  Her  Majesty's 
ordnanco,  eai^h  distance  may  be  measured  and  determined  by 
tho  said  map. 

FretliniiiGTs         77.  And  'cvhcrcas  donbts  have  arisen  whether,  in  ordei  t0 
entitle  any  person  to  vote  for  the  borongh  of  New  Shoreham,  or 


6  VICT.  0. 18.  Sei 

time  of  his  tendering  his  vote,  and  not  afterwards,  the  following   Appendix, 
questions,  or  either  of  them :  Sect  81 

These  qoestions  will  be  foand  in  the  chapter  on  the  Practice  at  a  Muni- 
cipal Election,  p.  303. 

And  if  any  person  shall  wilfully  make  a  false  answer  to  either  of 
the  questions  aforesaid  he  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall  and  may  be  indicted  and  punished  accordingly; 
and  the  returning  officer  or  his  deputy,  or  a  commissioner  or 
commissioners  to  be  for  that  purpose  by  law  appointed,  shall, 
if  required  on  behalf  of  any  candidate  at  the  time  aforesaid, 
administer  an  oath  to  any  voter  in  the  following  form : 

Th6  oath  will  be  found  at  p.  285. 

The  27th  Rule,  Part  I.  Sch.  1,  of  the  Ballot  Act  of  1872,  provides  for  the 
case  of  a  person  applying  for  a  ballot  paper  after  another  person  has  voted 
in  his  name ;  and  in  that  case  such  person  is  not  entitled  to  vote  until  he  has 
duly  answered  the  questions,  and  taken  the  oath  permitted  by  law  to  be  asked 
of  and  administered  to  voters  at  the  time  of  polling.  Some  doubts  have 
been  expressed  if  these  provisions  apply  to  municipal  elections,  as  the 
pracUce  differs  in  some  important  boroughs.  (See  Division  III.  of  this  work, 
p.  284.) 

That  portion  of  the  section  which  relates  to  the  appointment  of  a  oom- 
misnoner  is  repealed  by  35  &  36  Vict.  c.  33. 

Sect.  82  refers  only  to  parliamentary  elections. 

Sects.  88  and  84  are  repealed  by  35  &  36  Vict.  c.  33. 

85.  And  for  the  more  effectual  detection  of  the  personation  Agents  may 
of  voters  at  elections,  be  it  enacted,  that  it  shall  be  lawful  for  ^  ^^^'^l^ 
any  candidate,  at  any  election  of  a  member  or  members  to  serve  to  detect 

in  parliament  for  any  county,  city,  or  borough,  previous  to  the  pe"oi»tion 
time  fixed  for  taking  the  poll  at  such  election,  to  nominate  and  polling, 
appoint  an  agent  or  agents  on  his  behalf  to  attend  at  each  or  any 
of  the  booths  appointed  for  taking  the  poll  at  such  election,  for 
the  purpose  of  detecting  personation ;  and  such  candidate  shall 
^ve  notice  in  writing  to  the  returning  officer,  or  his  respective 
depnty,  of  the  name  and  address  of  the  person  or  persons  so 
appointed  by  him  to  act  as  agents  for  such  purpose;  and  there- 
upon it  shall  be  lawful  for  every  such  agent  to  attend  during  the 
time  of  polling  at  the  booth  or  booths  for  which  he  shall  have 
been  so  appointed. 

86.  And  be  it  enacted,  that  if  at  the  time  any  person  tenders  Returning 
his  vote  at  such  election,  or  after  he  has  voted,  and  before  he  ordeTp^^ns 
leaves  the  polling  booth,  any  such  agent  so  appointed  as  afore-  charged  with 
said   shall  declare  to  the  returning  officer,  or  his  respective  to??'2iS^'^ 
deputy,  presiding  therein,  that  he  verily  believes,  and  under-  into  custody. 
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takoB  to  prove,  ttint  the  eaid  person  eo  voUng  is  not  in  (act  Hit 
pirsoii  in  wliosc  name  he  asBumes  to  vote,  or  to  the  like  effect, 
tiicn  and  in  c\ery  such  case  it  shall  be  lawful  for  the  said  retoni- 
ing  oiBcer,  or  his  yaid  deputy,  and  he  is  hereby  required,  imme- 
diiitely  afitr  suth  pergoE  shall  have  voted,  by  word  of  month  to 
ordiT  nuy  coiislulle  or  other  peace  officer  to  lake  the  said  person 
BO  voting  ioto  hiii  custody,  whieh  said  order  shall  be  a  sufficient 
warrant  and  authority  to  the  said  conetable  or  peace  officer  for 
so  doing:  provided  always,  that  nothing  herein  coulained  shall 
be  construed  or  taken  to  authorize  any  retaming  officer,  or  hi* 
deputy,  to  reject  the  vote  of  any  person  who  shall  answer  in  the 
afiirmiilive  the  questions  authorized  by  this  Act  to  be  put  lohim 
at  the  time  of  polling,  and  shall  take  the  oaths  or  make  tiie 
affirmations  authorized  and  required  of  him ;  but  the  said  retoro- 
iig  officer,  or  hia  deputy,  shall  cause  the  words,  "protested 
against  for  personation,"  to  bo  placed  against  the  vote  of  the 
pereoD  so  charged  with  personation  when  entered  in  the  poll 
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aforesaid  to  Iliqaire  into  the  same  on  the  next  or  on  some,  other  Appendix. 
Bnhseqnent  day,  and,  if  necessary,  to  issue  their  warrant  for  the      Sect.  87 
apprehension  of  the  person  so  charged. 


88.  And  be  it  enacted,  that  if  on  the  hearing  of  the  said  I^  jastices 
charge  the  said  two  justices  shall  be  satisfied,  upon  the  evidence  Jhat'the 
on  oath  of  not  less  than  two  credible  witnesses,  that  the  said  person  charged 
person  so  brought  before  them  has  knowingly  personated  and  has  been 
falsely  assumed  to  vote  in  the  name  of  some  other  person  within  personation, 
the  meaning  of  this  Act,  and  is  not  in  fact  the  person  in  whose  ^^ey  <\re  to 
name  he  voted,  then  it  shall  be  lawful  for  the  said  two  justices  fo^^^i,  "° 
to  commit  the  said  offender  to  the  gaol  of  the  county,  city,  or 
borough  within  which  the  offence  was  committed,  to  take  his 
trial  according  to  law,  and  to  bind  over  the  witnesses  in  their 
respective  recognizances  to  appear  and  give  evidence  on  such 
trial  as  in  the  case  of  other  misdemeanors. 


89.  And  be  it  enacted,  that  if  the  said  justices  shall  on  the  If  jastioes 
hearing  of  the  said  charge  be  satisfied  that  the  said  person  so  that'the 
charged  with  personation  is  really  and  in  truth  the  person  in  charge  b 
whose  name  he  voted  and  that  the  charge  of  personation  has  J"^o«nded, 

been  made  against  him  without  reasonable  or  just  cause,  or  if  or^ercompen- 
the  agent  so  declaring  as*  aforesaid,  or  some  one  on  his  behalf,  Bation. 
shall  not  appear  to  support  such  charge  before  the  said  justices, 
then  it  shall  be  lawful  for  the  said  justices  and  they  are  hereby 
required  to  make  an  order  in  writing  under  their  hands,  on  the 
said  agent  so  declaring  as  aforesaid,  to  pay  to  the  said  person  so 
fedsely  charged,  if  he  shall  consent  to  accept  the  same,  any  sum 
not  exceeding  the  sum  of  ten  pounds  nor  less  than  five  pounds, 
by  way  of  damages  and  costs ;  and  if  the  said  sum  shall  not  be 
paid  within  twenty-four  hours  after  such  order  shall  have  been 
made,  then  the  same  shall  be  levied,  by  warrant  under  the  hand 
and  seal  of  any  justice  of  the  peace  acting  as  aforesaid,  by  dis- 
tress and  sale  of  the  goods  and  chattels  of  the  said  agent ;  and 
in  case  no  sufficient  goods  or  chattels  of  the  said  agent  can  be 
found  on  which  such  levy  can  be  made,  then  the  same  shall  be 
levied  in  like  manner  on  the  goods  and  chattels  of  the  candidate 
by  whom  such  agent  was  so  appointed  to  act ;  and  in  case  the 
said  sum  shall  not  be  paid  or  levied  in  the  manner  aforesaid, 
then  it  shall  be  lawful  for  the  said  person  to  whom  the  said  sum 
of  money  was  ao  ordered  to  be  paid  to  recover  the  same  from 


Appendix,   Ihu  t^oid  agout  i>r  candidate,  with  full  costs  of  Buit,  in  an  action 
g    .  gg      of  dolit  to  be  brought  in  any  ono  of  Hor  Mjyeety'a  Superior 


Iflinrlj- 

paiisntion,  no 
sctlnli  to  bo 
Lrunglit. 


ConiTts  of  Elf  ord  at  WoBtminafor  r  provided  always,  that  if  the 
persGu  so  falsely  I'hargod  shall  have  declared  to  the  said  justices 
liiii  cousout  to  ticcopt  such  sum  as  aforesaid  by  way  of  damages 
aud  costs,  and  it'  tho  whole  amount  of  the  sum  bo  ordered  to  be 
paid  Ehall  havo  been  paid  or  tendered  to  such  person,  in  evei7 
Buch  case,  but  not  ot]ien\iso,  the  said  ogeut,  candidate,  and 
every  other  pcriiOD  shall  bo  released  from  all  acdons  or  otlier 
procoodiug,  civil  or  criminal,  for  or  In  respect  of  the  said  cluuge 
and  apprehctision. 


Sect, 


ikd  bj  35  &  36  Vict.  c.  83. 

Swts.  i\2  imd  'Ji  rtforoiilj'  to  connties. 

Sorts,  '.'i.  ur,,  ii.iJ  96  are  repealed  bj  3&  &  36  Vict.  c.  83, 

Stiet.  97  rilVrs  only  tfl  conntiea. 

&ect9.  OU  iiiiU  ■Jd  ate  rcpialoil  bf  3S  &  36  Vict.  c.  33. 

XOO.  -'^d  bo  it  enacted,  that  it  shall  be  sufficient,  in  eveiy 
•  case  of  notice  to  any  person  objected  to  in  any  list  of  county, 
■  city,  or  boroiij;h  voters,  aud  in  tho  livery  hst  of  the  city  of 
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post  office ;  and  the  production  by  the  party  who  posted  such  Appendix, 
notice  of  such  stamped  duplicate  shall  be  evidence  of  the  notice  g^^^^  ^qq^ 
having  been  given  to  the  person  at  the  place  mentioned  in  such 
duplicate  on  the  day  on  which  such  notice  would  in  the  ordinary 
course  of  post  have  been  delivered  at  such  place :  Provided  also, 
that  if  no  place  of  abode  of  the  person  objected  to  shall  be 
described  in  the  said  list,  or  if  such  place  of  abode  shall  be  situate 
out  of  the  United  Kingdom,  then  it  shall  be  sufficient  if  notice  shall 
be  given  to  the  said  overseers,  and  to  such  occupying  tenant  as 
aforesaid  (if  any)  in  the  case  of  a  county  voter,  or  in  the  case  of 
a  city  or  borough  voter,  to  the  overseers  or  to  the  town  clerk,  or, 
in  the  case  of  a  liveryman  of  the  city  of  London,  to  the  seconda- 
ries and  clerk  of  the  particular  company  to  which  the  person 
objected  to  shall  belong,  as  is  in  each  of  the  said  cases  herein- 
before required. 


101.  And  be  it  enacted,  that  throughout  this  Act,  in  the  con-  intorpreta- 
struction  thereof,  except  there  be  something  in  the  subject  or  ^^^  clause, 
context  inconsistent  with  or  repugnant  to  such  construction,  the 
word  **  county  "  shall  extend  to  and  mean  any  county,  riding.  Meaning  of 
parts  or  division  of  a  county,  respectively  returning  a  knight  or  *be  word 
knights  of  the  shire  to  serve  in  parliament ;  and  the  words  *  *  city  or 
borough  "  shall  extend  to  and  mean  any  city,  borough,  town  «  city  or 
corporate,  cinque  port,  district,  or   place  within  England  and  boroogb 
Wales  returning  a  member  or  members  to  serve  in  parliament, 
other  than  counties  at  large,  and  ridings,  parts  and  divisions 
of  counties  at  large,  and  to  every  place  sharing  in  the  elec- 
tion of  a  member  for  any  city    or  borough,   and    shall    also 
include  the  town  of  Berwick-upon-Tweed ;  that  the  words  **  clerk 
of  the  peace "   shall  comprehend  and    apply  to   any  deputy  ^jj  ™Jr.» 
or  other  person  executing  the  duties  of  such  clerk  of  the  peace ; 
and  the  words  "  town  clerk  "  shall,  except  in  regard  to  the  cities  '^iq^^> 
of  London  and  Westminster,  and  the  borough  of  Southwark, 
extend  to  and  mean  any  person  executing  the  duties  of  town 
clerk,  or  if  in  any  city  or  borough  there  shall  be  no  such  officer 
as  town  clerk,  then  to  any  officer  executing  the  same  or  like 
duties  as  usually  devolve  upon  the  town  clerk,  or  if  in  any  city 
or  borough  there  be  no  such  person,  then  to  the  returning  officer 
of  such  city  or  borough,  or  to  such  person  as  the  returning 
officer  may  appoint  for  that  purpose,  which  he  is  hereby  autho- 
rized to  do ;  and  the  words  "  barrister  "or  "  barristers  "  shall "  Barrister :" 
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Appendix, 
Sect.  101. 


of  the  poor.' 
Prcreision  at 


APPENDIX. 

respect ivtly  tie  taken  to  inclade  a  seijeant  or  Beijeants-at-kw ; 

flndtliP -words  "returning  officer"  shnll  apply  to  every  perBon  or 
persnns  to  wlmm  by  virtue  of  his  or  their  office,  under  any  law, 
ciifitom,  or  Kliitule,  the  execution  of  any  vrrit  or  precept  doth  or 
shiiU  lielong  fur  Ibo  election  of  a  member  or  members  to  serve  in 
parliament,  by  whatever  name  or  title  such  person  or  pcrwni 
my  be  tiilicd;  and  the  words  "  parish  or  towcBhip  "  shall  eriend 


to  nnd  mean  i 


duties 


erj-  p.irish,  township,  village,  hamlet,  diBtxi«t,of 
ii)ig  its  own  poor;  and  the  words  "  overseers  "« 
lliepoor"  Bhall  extend  to  and  mean  all  person) 
iif  any  office  or  appointment  shall  execute  the 
ncers  of  the  poor,  by  whatever  name  or  title  each 
pcrsouB  may  be  called,  and  in  -whatsoever  manner  they  may  b« 
appointed,  and  that  all  matters  by  this  Act  directed  to  ha  don* 
by  the  overseers  of  a  parish  or  township  may  be  lawfully  do» 
by  the  mnjor  part  of  such  overseers ;  and  that  [wherever  any 
noticQ  is  by  this  Act  reqtiired  to  bo  given  or  sent  to  the  overBeen 
of  any  panBb  or  townehip,  it  shall  be  eafficient  if  snch  notiM 
shnll  be  dehvei'ed  to  any  ono  of  each  overseers,  or  shall  be  left 
at  his  place  of  abode,  or  at  his  office  or  other  place  for  transart- 
Lu&inesg.    or  slmll  he  sent  by  the  post,  free  of 
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the  ooonty  of  the  Isle  of  Wight ;  and  that  all  the  said  respective  Appendix. 
jnstioes,  sessions,  and  clerks  of  the  peace  shall  have  power  to    g    .  ,  q, 
do  the  several  matters  required  by  this  Act,  as  well  within  places  i^jg^onj^p  ^q^ 
of  exclasive  jurisdiction  as  without ;  and  that  no  misnomer  or  to  vitiate, 
inaccurate -description  of  any  person,  place,  or  thing  named  or 
described  in  any  schedule  to  this  Act  annexed,  or  in  any  list 
or  register  of  voters,  or  in  any  notice  required  by  this  Act,  shall 
in  anywise  prevent  or  abridge  the  operation  of  this  Act  with 
respect  to  such  person,  place,  or  thing,  provided  that  such  per- 
son, place,  or  thing  shall  be  so  denominated  in  such  schedule, 
Hst,  register,  or  notice,  as  to  be  commonly  understood ;  and  that 
the  word  **oath  "  shall  include  affirmation,  where  by  law  such  "Oath." 
affirmation  is  required  or  allowed  to  be  taken  in  place  of  an 
oath  ;  and  where  the  subject  or  context  requires  it,  every  word 
importing  the  singular  number  only  shall  extend  and  be  applied  Singular. 
to  several  persons  or  things  as  well  as  one  person  or  thing ;  and 
every    word    importing  the  plural  number  shall  extend  and  piaraL 
be  applied  to  one  person  or  thing  as  well  as  several  persons 
or  things. 

By  the  4iOth  section  of  41  &  42  Vict  c  26,  the  proyifliona  of  this  section 
are  extended  to  the  services  of  notice  under  that  Act ;  and  the  term  notice 
indodes  any  document  required  to  be  sent  or  delivered. 


SCHEDULE  (A.)  relates  only  to  counties, 
SCHEDULE  (D.) 

Forms  in  this  schedule,  with  the  exception  of  a  few  relating  to  freemen, 
are  superseded  by  those  contained  in  the  schedule  41  &  42  Vict,  c  26. 


82  &  83  VICT.  Cap.  41. 

An  Act  for  amending  the  Law  with  respect  to  the  rating  of  Occu- 
piers for  short  terras^  and  the  making  and  collecting  of  the 
Poor's  Bate.  [26th  July,  1869.] 

Whbbeas  it  is  expedient  to  amend  the  law  relating  to  the 
collection  of  poor  rates  assessed  upon  occupiers  of  heredita- 
ments held  for  short  terms,  and  to  the  making  and  collecting  of 
the  poor  rate : 


Appendix.       Bo  it  tliercforo  enaetod  by  the  Qneen's  most  dcellect  Mi- 
Sect.  1.      J^'^'i''  ^y  ■™'^  '''^''^^  *^^  advico  ani  consent  of  the  Lords  epiritml 
aj:il    tciiipriiiil,    nnd    CommonB,    in    this    pre  sent    Parliameiit 
asaomLled,  and  by  the  authority  of  the  same,  as  foUows ; 

OeeiipipTs  of        ]__  The  oocupicr  of  any  rateable  hereditament  let  to  h™  for 

let"  formal  I  oTt  ""  ^'^'■"^  °^^  exceeding  three  months  shall  bo  entitled  to  deduct 

iLTuia  iiiny  tlie  auiomtt  pnid  hy  him  in  respect  of  any  poor  rate  assessed 

(Iwliitt  tltu'  upon  such  hereditament  from  tbo  rent  due  or  accruing  doe  lo 

hy  tin™  tbo  owner,  irad  every  anch  payment  shall  be  a  valid  discha^of 

frwu  liitir  the  rent  to  tLn  oxtont  of  the  rate  so  paid. 

Amonnt  of  2.  ^'o  sncb  occupier  Bhall  be  compelled  to  pay  to  the  otm- 

bv  omutlir"     ^^"^  ''t  "ne  liino  or  within  four  weeks  a  greater  amount  of  the 

rnto  thiin  \\\nild  ho  due  for  one  quarter  of  the  year. 

Onnrrs  mnj  3.  lu  cfisc  tho  rateable  value  of  any  hereditament  does  not 

»«rec  to  [uiy  escecd  ti\culy  pounds,  if  the  hereditament  is  eitaate  in  tha 

Tic  allownl  a  metropolis,  iir  thirteen  pounds  if  sitnate  in  any  parish  wholly  or 

imiasidii.  partly  within  Die  borough  of  Liverpool,  or  ten  pounds  if  sttiute 
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olrder ;  and  iherenpon  and  so  long  as  snch  order  shall  be  in   Appendix, 
force  the  following  enactments  shall  have  effect ;  q"^a 

1.  The  overseers  shall  rate  the  owners  instead  of  the  occn- 
piers,  and  shall  allow  to  them  an  abatement  or  deduction 
of  fifteen  per  centum  from  the  amount  of  the  rate : 

2.  If  the  owner  of  one  or  more  such  rateable  hereditaments 
shall  give  notice  to  the  overseers  in  writing  that  he  is 
willing  to  be  rated  for  any  term  not  being  less  than  one 
year  in  respect  of  all  such  rateable  hereditaments  of 
which  he  is  the  owner,  whether  the  same  be  occupied  or 
not,  the  overseers  shall  rate  such  owner  accordingly,  and 
allow  to  him  a  further  abatement  or  deduction  not  exceed- 
ing fifteen  per  centum  from  the  amount  of  the^rate  during 
the  time  he  is  so  rated : 

8.  The  vestry  may  by  resolution  rescind  any  such  order  after 
a  day  to  be  fixed  by  them,  such  day  being  not  less  than  six 
months  after  the  passing  of  such  resolution,  but  the  order 
shall  continne  in  force  with  respect  to  all  rates  made  before 
the  date  on  which  the  resolution  takes  effect : 
Provided  that  this  clause  shall  not  be  applicable  to  any  rateable 
hereditament  in  which  a  dwelling  house  shall  not  be  included. 

The  giving  of  notice  in  writing  to  the  overseers  by  the  owner  will  not 
affect  the  fhuichise.  The  2nd  section  of  42  &  43  Vict.  c.  10,  pro^des 
as  follows : — 

Where  by  way  of  commission  or  abatement  or  deduction  under  the 
pfincipal  Act,  or  purporting  or  assumed  to  be  under  the  principal  Act,  an 
aUowanoe  or  deduction  has,  before  the  passing  of  this  Act,  been  or  shall 
hereafter  be  actually  made,  the  same  shall,  for  the  purpose  of  every  quali- 
fication or  ftttnchise  depending  upon  rating  or  upon  payment  of  rat«9,  be 
deemed  to  have  been  duly  made  in  pursuance  of  every  or  any  ngreeiiient, 
order,  notice,  or  proceeding  necessary  for  the  validity  thereof  under  the 
principal  Act,  and  to  have  been  and  to  be  an  allowance  or  deduction  which 
the  overseers  were  and  are  empowered  to  make  from  the  rate  under  the 
principal  Act ;  and  no  qualification  or  franchise  depending  upon  rating  or 
npon  payment  of  rates  shall  be  defeated  by  reason  of  such  allowance  or 
dedoction  not  having  been  made  in  pursuance  of  an  agreement  in  writing, 
order  in  writing,  or  notice  in  writing,  or  by  reason  of  the  want  of  insuffi- 
den<^  of  any  agreement,  order,  notice,  or  proceeding  necessary  for  the 
▼slidity  thereof  under  the  principal  Act,  or  by  reason  of  any  in  Formality  or 
defect  in  the  making  thereof ;  provided  always,  that  this  Act  shall  not 
zelieve  any  overseers  from  any  liability  which  they  have  incurred  or  may 
incnr  by  making  an  allowance  or  deduction  otherwise  than  in  pursuance  of 
the  provisions  of  the  principal  Act,  or  affect  any  remedy  for  the  recovery 
of  the  amount  of  snch  allowance  or  deduction. 

Sectf.  6  and  6  are  omitted,  as  they  relate  only  to  forfeiture  of  oommiasion 
and  the  repeal  of  13  &  14  Vict.  c.  9. 

7,  Eyery  payment  of  a  rate  by  the  occupier,  notwithstanding  Constmctive 
the  amount  tbereofy  may  be  deducted  from  his  rent  as  herein  ^^J^^^  ^ 

2b 


Appendix,  provided,  and  every  payment  of  a  rate  by  the  owner,  whetier 
Sect  7  ^^  '^  li'mst'lf  rntud  inatead  of  the  occupier,  or  has  agreed  with  lie 
occupier  or  witlj  the  overseera  to  pay  such  rate,  and  notwitii- 
stnuding  nny  nlluwance  or  deduction  which  the  overaeers  ait 
empowered  In  iimke  from  the  rate,  shall  be  deemed  a  pajmenl 
of  tiio  full  r.ili;  |ij*  the  occupier  for  the  purpose  of  any  qnaiific*- 
tion  or  frpiiic!ii?r,  which  as  regards  rating  depends  upon  the  paj- 
meiit  (if  tilt.'  puor  rate.  i 

.-^ivlhc  :Jii<U.'<'t;aiior42&43  Vict.  e.  10,  in  note  to  sect  4^01^*.  J 


8.  Whwc  an  owner  who  has  nndertaken,  whether  byagm- 
ineiit  witli  the  oecnpier  or  with  the  overseers,  to  pay  the  poor 
rates,  or  Iihm  iitlicrwiso  become  Uablo  to  pay  tho  eamo,  omits  or 
ntf[locts  to  p;iy  any  such  rate,  the  occupier  may  pay  the  tans 
tmd  deduct  thr  iimount  from  the  rent  due  or  accruing  due  to  the 
owner,  and  tbt  receipt  for  such  rate  Bball  be  a  valid  diechKged 
the  rent  to  the  extent  of  the  rate  ho  paid. 

Sdct.  9  cnuipL'U  oimers 
Si'i't.  10  unly  amends  « 
I8f!7. 

1I  1 3  ri^lnte  to  the  lialiility  of  ai 
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the  period  for  which  the  rate  was  made ;  and  the  twelfth  section  Appendix, 
of  the  statute  17  Geo.  2,  c.  88,  shall  he  repealed.  Sect  16 

By  sect.  38  of  31  &  32  Vict.  c.  122,  it  is  provided  as  follows  :— 
When  any  person  shall  occupy  any  new  honse  or  other   building   in 
any  parish  where  the  poor  rate  is  not  made  under  the  provisions  of  a  local 
Act,  which  house  or  building  was  incomplete,  or  not  fit  for  occupation,  or 
was  not  entered  as  such  in  the  valuation  list  in  force  in  the  parish  «t  the 
time  when  the  current  rate  for  the  time  being  was  made,  the  overseers  may 
enter  such  house  or  building  with  the  name  of  the  occupier  thereof  aind  the 
date  of  the  entry  in  the  rate  book,  and  require  the  occupier  to  pay  such 
amount  as  acconUng  to  their  judgment  shall  be  the  proper  sum,  having  due 
regard  to  the  rateable  value  of  such  house  or  building,  and  the  time  which 
shall  have  elapsed  from  the  making  of  the  current  rate  to  the  date  of  such 
entry,  and  the  person  so  charged  shall  be  considered  as  actually  rated  from 
inch  date,  and  shall  be  liable  to  pay  the  sum  assessed  in  like  manner  and 
subject  to  the  like  penalty  of  distr^,  and  with  the  like  power  of  appeal, 
as  if  he  bad  been  assessed  for  the  same  when  the  rate  was  made :  provided 
that  when  the  said  overseers  shall  so  enter  the  said  house  or  building  in' the 
rate  book  they  shall  forward  to  the  assessment  committee  of  the  union 
oomprising  such  parish,  if  any  such  there  be,  a  supplemental  list  with 
reference  to  such  house  or  building,  and  the  same  shall  bo  dealt  with  in  all 
respects,  and  with  the  like  incidents  and  consequences,  as  a  supplemental 
list  made  by  the  overseers  under  section  twenty-five  of  "  The  Union  Assess- 
ment Committee  Act,  1862." 

The  non-payment  of  an  illegal  rate  will  not  disqualify.  (22.  v.  Mayor  of 
New  Windsor,  7  Q.  B.  908  j  .Fb»  v.  Davies,  18  L.  J.  C.  P.  48 ;  J2.  v.  Dyott, 
L.  B.  9  q.  B.  47.) 

17.  A  poor  rate  shall  he  deemed  to  he  made  on  the  day  when  When  the 

it  is  allowed  by  the  jnstioes,  and  if  the  justices  sever  in  their  J^n^ 

allowance  then  on  the  day  of  the  last  allowance.  deemed  to  be 

made. 

18.  The  production  of  the  book  purporting  to  contain  a  poor  Evidence  of 
rate,  with  the  allowance  of  the  rate  by  the  justices,  shall,  if  the  '^^il^^.*^^^^ 
rate  is  made  in  the  form  prescribed  by  law,  be  priviA  facie  evi-  rates. 
dence  of  the  due  making  and  publication  of  such  rate. 

19.  The  overseers 'in  making  out  the  poor  rate  shall,  in  every  Overseers  to 
case,  whether  the  rate  is  collected  from  the  owner  or  occupier,  ^  ^^  ^^j^, 
or  the  owner  is  liable  to  the  payment  of  the  rate  instead  of  the  piers  in  the 
occnpier,  enter  in  the  occupiers  column  of  the  rate  book  the  "*^' 
name  of  the  occupier  of  every  rateable  hereditament,  and  such 
occupier  shall  be  deemed  to  be  duly  rated  for  any  qualification 

or  franchise  as  aforesaid ;  and  if  any  overseer  negligently  or  Penalty  for 
wilfully  and  without  reasonable  cause  omits  the  name  of  the  omission, 
occupier  of  any  rateable  hereditament  from  the  rate,  or  negli- 
gently or  wilfully  misstates  any  name  therein,  such  overseer 
shall  for  every  such  omission  or  misstatement  be  liable  on  sum- 

2b3 
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Appendix,    mnvj-  conviction  to  a  penalfy  not  esoeedJng  two  pounda ;  pro- 
Sect.  19.     ^''''^'''  "'"^  ''"y  occupier  whose  name  has  been  omitted  sball, 
Siiviii);i>f        nDlwitlistandii)^'  Riich  omisision  and  that  no  claim  to  berated 
fr.iiipliiiM's.       )|.|^  (,p(.„  mtiili'  by  him,  be  entitled  to  every  qualification  and 
fninclii!!)'  (V'gK'iiilin;;  npon  rating,  in  the  same  manner  as  if  hi> 
ii.iiiic  lia'l  iiiit  l>,'cn  so  omitted. 

Si'>  t.  1  I  n(  11  i^i  H  Vii't.  c.  26,  provides  that  thr  above  Kction  hIuiII  not 
»|.]i1v  I'tc'liisiv.lv  I'l  rnsM  n'hiru  an  KgreemeDt  or  an  order  hai  been  midg 
1I1I.I,  r  :iL' ^  :I3  Vii'l.  i-.ll.    Sooalaa8ect.2of42&i3Tivt.c  10,  cited  in 


20-  Tlic  \vi>ril  "  ayoTseer"  shall  include  every  authority  that 
■  m:ikos  nil  assissmciit  for  tho  poor  rate ;  the  worda  "  poor  rate" 
Kliiill  mean  llio  assoRsmcnt  for  tho  relief  of  the  poor,  and  for  Ox 
othiT  pHrjiosis  dmrgcablc  thereon  according  to  law,  and  in  llie 
ini'lrojii'lis  shall  extend  to  every  rate  made  by  the  overseen, 
nnd  I'l la r^'i !»!>]< '  upon  the  samo  property  as  the  poor  rate;  ths 
woril  "  oAvncr"  sIdiII  mean  any  person  rocciving  or  claiming  the 
ri'nt  of  tlic  hrroditamcnt  for  his  own  nse,  or  receiving  the  same 
fur  tho  uso  of  any  corporation  aggregate,  or  of  any  pnblic  com- 
nillord  or  lossco  whoBhaUl 
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41  &  42  VICT.  Cap.  26.  Appendix. 

An  Act  to  amend  the  Law  relating  to  the  EegUtration  of  Voters 
in  Parliamentary  Boroughs  and  the  Enrolment  of  Burgesses 
in  Municipal  Boroughs^  and  relating  to  certain  rights  of 
voting  and  proceedings  before  and  appeals  from  Revising 
Barristers.  [22nd  July,  1878.] 

Bb  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritnal  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

1,  This  Act  may  be  cited  as  the  Parliamentary  and  Municipal  Short  titles. 
Begistration  Act,  1878. 

The  Acts  referred  to  in  this  Act  by  short  titles  may  be  cited 
for  all  pu^oses  by  those  titles  respectively. 

2,  This  Act  shall  not  extend  to  Scotland  or  Ireland.  Extent  of  Act. 

3.  This  Act  shall  come  into  operation  on  the  first  day  of  Commenoe- 
February,  one  thousand  eight  hundred  and  seventy-nine,  which  ™e^<^<^  Act. 
date  is  in  this  Act  referred  to  as  the  commencement  of  this 

Act. 

4.  In  this  Act —  Definitioxifl. 
The  term  <<^  Reform  Act,  1882,"  means  the  Act  of  the 

session  of  the  second  and  third  years  of  the  reign  of 
King  William  the  Fourth,  chapter  forty-five,  "  to  amend 
the  representation  of  the  people  in  England  and  Wales ;" 

The  term  '*  Municipal  Corporation  Acts  **  means  the  Muni- 
cipal Corporation  Act,  1885,  and  the  Acts  amending  the  ^  &  6  W.  4^  c 
same: 

The  term  ** Parliamentary  Begistration  Act,  1848,"  means  40  &  41  ^ct. 
the  Act  of  the  session  of  the  sixth  and  seventh  years  of  ^'  ^' 
the  reign  of  Her  present  Majesty,  chapter  eighteen,  **  to 
amend  the  law  for  the  regbtration  of  persons  entitled  to 
vote,  and  to  define  certain  rights  of  voting  and  to  regu- 
late certain  proceedings  in  the  election  of  members  to 
serve  in  Parliament  for  England  and  Wales : " 
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Appendix.  Tho  term   "  Parliameiitary  Registration  Acts"  means  tha 

ooQi   A  Piirliiiuu'iitary  Regiatration  Act,  1843,  and  any  enact- 

ment umundmg  tbo  Bame  or  othermse  relating  to  the 
rcgietrnliou  of  parliamentary  elGctors  : 

Ttio  torm  '■parliamentary  borongh  "  means  any  borongh, 
city,  county  of  a  city,  county  of  a  town,  place,  or  com- 
binittiou  of  places  retnming  a  member  or  members  to 
aeryo  iu  I'^liament,  acd  not  being  a  connty  at  large,  or 
riding,  part,  or  division  of  a  county  at  large : 

Tbe  term  "municipal  borongh"  means  any  pkce  for  tbs 
time  being  subject  to  tbe  Mimiuipal  Corporation  Acts: 

Tlic  term  " parbamentary  voter"  means  a  person  entitled 
to  bo  registered  as  a  voter  and  when  registered  to  vole 
at  tb(j  election  of  a  member  or  members  to  serve  in  Par- 
bament  for  a  parliamentary  borough  ; 

Tbo  term  "burgess"  has  the  same  meaning  as  in  tho  Mm^ 
cipal  Corporation  Acta  : 

Tbo  term  "  parish  "  means  a  place  for  which  a  Mparate 
pour  rn.te  ie  or  can  be  made,  or  for  which  a  separate 


41  &  42  VICT.  0.  26.  878 

All  precepts,  instractions,  proceedings,  notices,  and-  Hsts  Appendix. 
relating  to  the  registration  of  parliamentary  voters  or  enrolment      g^  g 
of  bnrgesses  shall  be  expressed  in  such  manner  and  form  as  may 
be  necessary  to  carry  the  provisions  of  this  Act  into  effect. 

The  forms  to  be  need  in  boroughs,  not  parliamentary,  are  those  set  forth 
in  the  Eighth  Schedule,  Part  II.  of  the  Municipal  Corporations  Act,  1882. 

9.  In  every  parliamentary  borough  and  in  every  municipal  Publication  of 
borough  the  whole  or  part  of  the  area  whereof  is  co -extensive  ^^  ^^ 
with  or  included  in  the  area  of  a  parliamentary  borough,  any  and  telegraph 
notice  or  list  which  is  by  the  Parliamentary  Registration  Acts  ^<*"»  *^ 

or  this  Act  directed  to  be  published  by  overseers  shall  be  pub- 
lished by  them  not  only  in  the  manner  directed  by  those  Acts, 
but  also  by  being  affixed  and  kept  in  some  public  and  con- 
spicuous position  in  or  near  every  post  office  and  telegraph 
office  occupied  by  or  on  behalf  of  Her  Majesty's  Postmaster 
General,  and  in  or  near  every  public  or  municipal  or  parochial 
office  within  the  parish  to  which  the  list  relates. 

All  the  provisions  of  those  Acts  with  respect  to  the  publica- 
tion of  notices  or  lists  shall  apply  to  the  publication  to  be  made 
under  this  section. 

10.  Where  the  whole  or  part  of  the  areft  of  a  municipal  ^otic?  of 
borough  is  co-extensive  with  or  included  in  the  area  of  a  parlia-         ^  arrear. 
mentary  borough,  section  eleven  of  the  Parliamentary  Registra-  6  &  7  Vict. 
tion  Act,  1848,  and  section  twenty-eight  of  the  Representation  qq  J'o^j  y-'  ^ 
of  the  People  Act,  1867  (which  relate  to  the  notices  to  be  pub-  c.  102,  s.  28. 
lished  and  given  with  respect  to  rates  and  taxes  in  arrear),  shall, 

as  amended  by  this  Act,  extend  with  the  necessary  modifications 
to  the  rates  of  which  the  payment  is  required  as  a  condition  of 
enrolment  on  the  burgess  roll,  and  all  the  provisions  of  those 
sections  as  so  amended  shall  apply  to  the  overseers  of  parishes 
situate  wholly  or  partly  in  a  municipal  borough  accordingly. 

Any  notice  required  to  be  given  under  this  section  shall  be 
deemed  to  be  duly  given  if  delivered  to  the  occupier  or  left  at 
his  last  or  usual  place  of  abode,  or  with  some  person  on  the 
premises  in  respect  of  which  the  rate  is  payable. 

In  ease  no  such  person  can  be  found,  then  the  notice  required 
to  be  given  under  this  section  or  under  section  twenty-eight  of 
the  Representation  of  the  People  Act,  1867,  shall  be  deemed  to  SO  &  31  Vict. 
be  duly  given  if  affixed  upon  some  conspicuous  part  of  the  ^'      ^  "* 
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i-r  ^vho  with  intent  to  keep  an  occupier  off  the  list 

f  \iitors  for  a  parliamentary  borough,  or  off  the 
ji'  liiirgese  roll  of  a  mouicipal  borough,  shall  wilfull; 
twiki:  rciiaired  by  this  Eection  to  be  given  to  SDch 
ill  lit:  ilecmcil  guilty  of  a  breach  of  daty  in  the 
hi-  Ael^ 

.  nly-uiuc  of  the  Representation  of  the  People  Act, 
'\K'iid  and  be  applicable  to  every  parish  eiliutt 
lly  within  a  mmiicipal  borough  whose  bnrgess  lists 
iidir  this  Act. 

n  of  tbo  People  Art,  ISCT 


iK.    :iS  iiTiil  :!li   of   tlie  llepreiieiitalioi 
,  :n  \  in.  r.  m:;),  an-  ns  follow  :— 

.  Wli.i, y  i^ Kir  rate  line  on  tlip  fiftb  daj  of  Janunrj  in  inyTfar 

:iii  .»i'ii]  ii r  ill  ivKpfrt  of  ]H¥niiso»  i-simble  of  coiifprring  the  fninehi« 
Ir'Miil^li  ri'iiKiiiis  uiiiuiid  on  die  timt  day  of  June  followiug,  tbc  oiit- 
.  u'lixM'  iliity  it  luuj  bv  to  collect  Fncli  rnte  almll,  on  or  before  ttn 
.tirlli  iif  till' wiiuumouth  of  Jane,  nulea*  audi  rate  bail  previouilj  U«i 
,  or  liii"  b<'<  II  duly  douiauded  by  n  deiiumd  notr,  to  be  Mirved  io  litt 
iitT  as  till'  iMilli'i'  ill  tliix  acvtkni  rcfiirrcd  to,  give  or  enow  to  be  girmi 
■■■  ill  III.'  f.irui  set  furtb  b  Sebedulc  (E.)  to  this  Act  to  evei^  ndi 
[liLT.  'IIk'  iiotin-sLnllbc  dccnivd  to  be  duly  giveu  it  ileliTerod  t«  tb 
\'\-.\-  iir  t<  ft  :i(  bill  Inst  or  UBUiil  iiUcc  of  uboilp,  or  nilb  some  pcnooon 
.i-iiiii-i.-  ill  vis)n-ct  of  whiL-li  liie  rate  is  | m.viililL'.      Any  oivrscfr  ibo 
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{Parliamentary  borongh  or  municipal  borough  and  also  in  his    Appendix, 
sub-district,  a  return  certified  under  his  hand  to  be  a  true  return     „  TTTi 
of  the  names,  ages,  and  residences  of  all  male  persons  of  full 
age  dying  within  that  parish  or  part,  and  also  when  and  as 
required  by  those  overseers  of  the  names,  ages,  and  residences 
of  all  women  of  fiill  age  dying  within  that  parish  or  part. 

The  returns  shall  state  the  names  of  all  such  persons  in  full 
(where  the  names  are  known)  and  the  dates  of  their  deaths,  and 
the  names  and  residences  of  the  persons  by  whom  information 
of  the  deaths  was  given  to  the  registrar. 

The  returns  shall  be  made  four  times  a  year ;  that  is  to  say. 

On  or  before  the  seventh  day  of  April  for  the  three  months 
ending  with  the  preceding  thirty-first  day  of  March ; 

On  or  before  the  twenty-second  day  of  July  for  the  period 
beginning  with  the  preceding  first  day  of  April  and  ending 
with  the  fifteenth  day  of  July  ; 

On  or  before  the  fifteenth  day  of  September,  or  at  such 
other  time  before  the  completion  of  the  revision  of  the 
lists  of  the  parliamentary  borough  or  municipal  borough 
to  the  area  of  which  the  return  relates  as  the  barrister 
revising  the  same  shall  appoint  in  that  behalf  for  the 
period  beginning  with  the  preceding  sixteenth  day  of 
July^  and  ending  with  the  time  when  such  return  is 
made,  or  as  near  thereto  as  practicable ; 

And  on  or  before  the  seventh  day  of  January  for  the  period 
beginning  with  the  preceding  fifleenth  day  of  September 
or  from  tiie  time  for  which  the  last  preceding  return  was 
made,  and  ending  with  the  thirty-first  day  of  December : 

The  registrar  making  any  such  return  shall  be  entitled  to 
fees  at  the  rate  specified  in  the  twenty-eighth  section  of  the 
Births  and  Deaths  Registration  Act,  1874,  in  respect  of  the  87  &  88  TicL 
returns  therein  mentioned,  and  such  fees  shall  be  paid  by  the  ^'  ®®'  "•  ^' 
overseers  as  part  of  the  expenses  of  carrying  into  efiect  the 
provisions  of  this  Act  with  respect  to  the  lists  of  parliamentary 
voters  and  burgess  lists. 

The  overseers  shall  omit  from  any  list  made  by  them  the 
name  of  any  person  who  appears  from  such  returns  to  be  dead^ 
and  shall  allow  any  person  who  is  registered  as  a  parliamentary 
voter  of  the  parliamentary  borough  or  enrolled  as  a  burgess  of 
the  mimieipal  borongh  to  which  the  returns  relate  to  inspect 
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Appendix    any  sQch  returns  in  their  cnetody  at  all  reasonable  tunes  &ee  of 
I   Births  and  Deaths    Rcgutration  Act,  W* 


C 


l" 


J.  follQW! 

1  u  I  na  rraitired  by  a.  umltary  natborit,?,  <• 
I  a  th  \ot,  1872,  Bball  tmnsmit  bj  post  or  otkr- 
d  r  til  e  hapcl  oF  saeh  repatfar  to  be  a  true  retnni 
r  gist  'rod  by  liim  concGmlng  anj  death  u  cuj 
t       of  the  aauItiLTj  antborit;. 

'  auppl;  a  Tonn  of  the  prescribed  character,  fOr 
1  n  thikt  coso  the  retnni  shall  bo  made  in  the 


The  Ban  tarj  authonlrs' 
the  I  urposc  f  the  return 
form  so   nppl  bI 

rho  tepiBtrnr  n  aUng  an  h  retnrn  shall  bo  entitled  to  a  fee  of  twopcnB'. 
and  to  a  fnrtlicr  tec  of  twopence  for  every  death  entered  m  each  ntatn. 
nhicb  fee  shnll  be  puid  by  the  authority  requiriitg  the  retnm. 


List  ot  persDUH  12_  The  overseerH  of  every  pariah  Bituato  wholly  or  partly 
iit^liial  ^  cither  in  a  parliamentary  borongb  or  in  a  mnnicipal  borongb  Ihfl 
relief.  whole  or  part  of  the  area  whereof  is  co-extensive  with  orinclnded 

iu  the  arcii  of  t\  parhamentnry  borongb,  shall  ascertain  from  Ibe 
relieving  otlicor  acting  for  that  parish  the  names  of  all  persoU 
who  are  disijualifiod  for  being  inserted  in  the  lists  of  pailB- 
ffiotitaiy  voters  or  burgesa  lists  for  that  parish  by  reason  of. 
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rtte  are  required  in  every  case,  whether  the  rate  is  collected  Appendix. 
the  owner  or  occupier,  or  the  owner  is  liable  to  the  pay-     g^^^  ^^ 

of  the  rate  instead  of  the  occnpier,  to  enter  in  the  as  to  en- 
ier's  column  of  the  rate  book  the  name  of  the  occupier  of  tering  occa- 

rateable  hereditament,  and  it  is  thereby  declared  ^^1"^*  Site  brok?*  "^ 

such  occupier  shall  be  deemed  to  be  duly  rated  for  any 
ication  or  franchise  as  therein  mentioned;  and  whereas 
s  have  been  entertained  as  to  the  application  of  this  enact- 

and  it  is  expedient  to  remove  them :  be  it  therefore 
ed  that  the  recited  enactment  shall  not  be  deemed  to 
'  exclusively  to  cases  where  an  agreement  has  been  made 
'  section  three  of  the  same  Act,  or  where  an  order  has 
made  under  section  four  of  the  same  Act,  but  shall  be  of 
al  application. 

I  section  applies  to  all  manicipal  boroughs.    (See  sect.  2  of  42  &  43 
i.  10,  cited  in  note  to  sect.  7  of  32  &  33  Vict.  c.  41.) 

.  Where  the  whole  or  part  of  the  area  of  a  municipal  borough  Preparation 

extensive  with  or  included  in  the  area  of  a  parliamentary  ^^  ^^  ^. 

,.  -  ,  r  J  parliamentary 

ighy  the  lists  of  parliamentary  voters  and  the  burgess  list  yoten  and 
so  far  as  practicable  be  made  out  and  revised  together.       burgess  lists 
every  such  case  the  overseers  of  every  parish  situate  wholly  cSwn^caws. 
rtly  either  in  the  parliamentary  borough  or  in  the  municipal 
gh  shall,  on  or  before  the  last  day  of  July  in  every  year 
out  a  list  of  all  persons  entitled  under  any  right  conferred 
e  Beform  Act,  1882,  or  by  section  three  of  the  Bepresenta-  2  &  s  yriH,  4, 
if  the  People  Act,  1867,  to  be  registered  as  voters  for  the  c.  45. 
mentary  borough  in  respect  of  the  occupation  of  property  ^^2  b  8  *** 
e  wholly  or  partly  within  that  parish,  or  entitled  to  be' 
led  as  burgesses  of  the  municipal  borough  in  respect  of  the 
lation  of  any  property  so  situate. 

th  respect  to  every  list  so  made  out  the  following  provisions 
have  effect : 

)  The  lists  shall  be  in  substitution  for  the  lists  of  persons 
so  entitled,  which  are  required  to  be  made  out  under 
tiie  Parliamentary  Registration  Acts  and  the  Municipal 
Corporation  Acts : 
)  Where  the  parish  is  wholly  or  partly  both  in  the  parlia- 
mentary borough  and  in  the  municipal  borough,  the 
list  for  the  parish  shall  be  made  out  in  three  divisions : 
Division  one  shall  comprise  the  names  of  the  persons 
entitled  both  to  be  registered  as  parliamentary  voters 
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Appendix.  under  a  right  conferred  as  aforesaid  and  io  be  ennlU 

Se^5.  ^  burgesses ; 

Division  two  shall  comprise  the  names  of  the  penooi 
entitled  to  be  registered  as  parliamentary  voters  under 
a  right  conferred  as  aforesaid,  bat  not  to  be  ennlUi 
as  burgesses; 

Division  three  shall  comprise   the  names  of  tfae 
persons  entitled  to  be  enrolled  as  bnrgesses,  bat  not    f 
to  be  registered  as  parliamentary  voters  nnder  a  zi^ 
conferred  as  aforesaid :  t 

(8.)  Each  list  shall  state  the  surname  and  other  name  or    • 
names  of  every  person  whose  name  is  inserted  therein,    i 
his  place  of  abode,  the  nature  of  his  qoalificatioD,  ml    \ 
the  situation  and  description  of  the  property  in  reqjMct 
of  which  he  is  entitled : 

(4.)  Each  list  shall  be  signed  and  otherwise  dealt  with  in 

manner  directed  by  the  Parliamentary  Begistntki 

Acts  with  respect  to  the  alphabetical  lists  mentaonrf 

.6  &  7  Vict.  in  section  thirteen  of  the  Parliamentary  BegistnliflB 

C  18,  8.  18.  ^^^^  jQ^g  . 

(6.)  Where  no  part  of  the  parish  is  situate  within  the  mnni* 
cipal  borough,  the  list  for  the  parish  shall  be  deeoei 
to  be  a  list  of  voters  for  the  parliamentary  borou^: 

(6.)  Where  no  port  of  the  parish  is  situate  within  the  ptiliir 
mentary  borough,  the  list  for  the  parish  shall  U 
deemed  to  be  a  burgess  list  for  the  mTmu^il 
borough : 

(7.)  Where  the  list  is  made  out  in  divisions,  divisions  one  ml 
two  shall  be  deemed  to  be  lists  of  voters  for  the  ptiliir 
mentary  borough,  and  divisions  one  and  three  duB 
be  deemed  to  be  burgess  lists  for  the  mimie^il 
borough : 

(8.)  The  lists,  and  if  the  lists  are  made  out  in  divisions,  e§A 
division  thereof,  shall,  if  and  so  far  as  the  local  anthaiitj 
from  time  to  time  direct,  according  to  convenience  fat 
use,  be  framed  in  parts  for  polling  districts  or  wardi; 
and  where  the  polling  districts  and  wards  are  not  eon** 
terminous,  in  such  manner  that  the  parts  may  be  eon- 
veniently  compiled  or  put  together  to  serve  either  ai 
lists  for  polling  districts  or  as  ward  lists. 
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16.  In  the  case  of  any  parliamentary  borough  in  which  any   Appendix.* 
persons  are  entitled  to  be  registered  as  freemen,  or  nnder  any     onIf~io 
right  other  than  a  right  conferred  by  the  Reform  Act,  1832,  or  Freemen's  ' 
the  third  section  of  the  Representation  of  the  People  Act,  1867,  apd  other 
the  registration  of  such  persons  shall  be  carried   out  in  the  '*"*■• 
manner  directed  by  the  Parliamentary  Registration  Acts,  as  ^  ^  ^^  ^ 

modified  by  this  Act.  SO  &  31  Viot 

c.  102,  8.  3, 
See  86ct  14  of  6  &  7  Vict.  c.  18,  ante.     See  sect.  209  of  the  Municipal 

Corporations  Act,  1882. 

17.  In  the  case  of  a  parliamentary  borough  which  includes  in  Provision 
whole  or  in  part  more  municipal  boroughs  than  one,  each  such  ^here  seve- 
municipal  borough  shall,  for  the  purposes  of  this  Act,  be  dealt  boroughs 
with  separately  and  as  if  each  were  the  only  municipal  borough  included  in 
included  b  whole  or  in  part  in  such  parliamentary  borough,  and  Z.^ 
if  any  parish  is  partly  in  one  and  partly  in  another  or  others  of  borough, 
such  municipal  boroughs,  so  much  thereof  as  is  in  any  one  of 

such  niunicipal  boroughs  shall,  for  the  purposes  of  this  Act,  be 
dealt  with  as  a  separate  parish. 

The  town  clerk  of  each  such  municipal  borough  shall,  so  far 
as  regards  the  area  of  such  municipal  borough,  issue  the  precepts 
and  perform  the  other  duties  to  be  performed  by  the  town  clerk 
under  and  shall  be  the  town  clerk  for  the  purposes  of  the  Parlia- 
mentary Registration  Acts  and  this  Act. 

18.  The  Municipal  Corporations  Act  shall  not,  as  to  anything  Application 
prior  to  the  completion  of  the  revision  of  the  burgess  lists,  apply       ^ 

to  any  burgess  list  made  out  under  this  Act,  and  instead  thereof  Be^ration 
the  Parliamentary  Registration  Acts,  as  modified  by  this  Act,  ^^ts  to 
shall,  up  to  the  completion  of  the  revision  of  the  burgess  lists,  ma^c^it 
apply  to  every  such,  burgess  list,  as  if  it  were  a  list  of  parlia*  under  this 
mentary  voters  made  out  under  those  Acts,  and  as  if  the 
municipal  borough  to  which  such  burgess  lists  relate  were  a 
parliamentary  borough :  provided  as  follows : 

(1.)  Nothmg  in  this  Act  shall  authorise  a  person  entered  on  a 
burgess  list,  not  being  also  entered  on  a,  list  of  parlia- 
mentary voters,  to  make  any  objection  in  respect  of  a 
list  of  parliamentary  voters,  or  authorise  any  person 
entered  on  a  list  of  parliamentary  voters,  not  being 
also  entered  on  a  burgess  list,  to  make  any  objection 
in  respeet  of  a  burgess  list ; 


Appendls.        (2.)  The  last  day  for  revieing  a  burgess  list  made  out  mtia 
Cj,p.  jg  lliis  Act  shall  bo  the  twelfth  day  of  October;  mid 

(11. 1  TUe  biir^'esa  liats  when  revised  shall  be  copied  fortlw 
biij'^'i'ss  roll  ia  maimer  directed  by  the  Monieipil 
t'urjioratioii  Acts. 

Til.'  'Ijlh  hi-ctiiiu  nf  tha  Municipal  Corporstions  Act.  1883,  diMCt*  lie 
n'vifiiL^  nut  III  nil  j  to  deliver  tliu  listii  wlit'ti  niviiod  to  tha  liiim  clerk,  uda 
]ir!iitiil  cnj^y  (!ji'ri.'of,  cianiined  b;  him,  and  limped  b/  him,  ihsll  be  Ow 
burp;e»(  rail  of  tlia  iKiroagb. 

I        f  19   ^1        the  whole  or  part  of  the  area  of   a  mnnitipil 

^  Lor      )  tensive  with  or  iacladed  in  the  area  of  a  parlii- 

I  mo  u     ,  the  separate  lists  of  the  persons  entitled  to  he 

"  ol       d  s  or  aldermen  of  the  municipal  borough,  Uioogli 

at  e  t       1  on  the  burgess  roll,  shall  bo  made  oat  at  Ihg 

ti  bQut        adu  the  same  manner  as  the  burgess  lists,  and  lU 

ti  0  pr  nx  of  this  Act  with  respect  to  the  burgess  lists  sbtii 

applj  to  tl    so  separate  lists. 

sen.  11  iif  tliu  Municipal  CarpoinUooi  Act,  1883,  and  boU  (/j 
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24.  Any  person  who  is  entered  on  any  list  of  voters  for  a  Appendix, 
parliamentary  borough  or  any  burgess  list,  subject  to  revision     q^^T^oa 
under  this  Act,  for  a  municipal  borough,  and  whose  name  or  Declaration' 
place  of  abode  or  the  nature  of  whose  qualification  or  the  name  as  to  misde- 
or  situation  of  whose  qualifjring  property  is  not  correctly  stated  •cr^P**®^* 
in  such  list,  or  in  respect  of  whom  there  is  any  other  error  or 
omission  in  the  said  list,  may,  whether  he  has  received  a  notice 

of  objection  or  not,  if  he  thinks  fit,  make  and  subscribe  a  declara- 
tion in  the  form  in  that  behalf  in  the  schedule  to  this  Act,  or 
as  near  thereto  as  the  circumstances  will  admit,  before  any 
justice  of  the  peace  or  any  commissioner  or  other  person 
authorised  to  administer  oaths  in  the  Supreme  Court  of  Judi- 
cature. 

The  declaration  shall  be  duly  dated,  and  shall  on  or  before  the 
twelfth  day  of  September  be  sent  to  the  town  clerk,  who  forth- 
with shall  indorse  on  the  declaration  a  memorandum  signed  or 
initialed  by  him,  stating  the  date  when  be  received  it,  and 
naming  the  declarant,  and  the  list  to  which  the  declaration 
refers,  and  shall  deliver  all  such  declarations  to  the  revising 
barrister  at  his  first  court. 

If  the  declaration  is  sent  as  aforesaid  in  due  time  (of  which 
the  said  indorsement  shall  be  primd  facie  proof),  the  revising 
barrister  shall  receive  the  declaration  as  evidence  of  the  facts 
declared  to,  and  that  without  proof  of  the  signature  of  the 
declarant,  or  of  the  justice,  commissioner,  or  person  before 
whom  the  declaration  purports  to  have  been  subscribed,  unless 
he  has  good  reason  to  doubt  the  genuineness  of  any  signature 
thereto. 

The  declarations  shall  be  open  free  of  charge  to  public  inspec- 
tion at  the  office  of  the  said  town  clerk,  at  any  time  between  the 
honrs  of  ten  of  the  clock  in  the  forenoon  and  four  of  the  clock 
in  the  afternoon  of  any  day  except  Sunday,  before  the  fifteenth 
day  of  September,  and  he  shall  deliver  copies  thereof  on  applica- 
tion and  payment  of  the  price  of  fourpence  per  folio  of  seventy- 
two  words. 

In  the  caee  of  Porrett  ▼.  Lord,  L.  R.  5  C.  P.  D.  65 ;  Colt.  Beg.  Cas.  46, 
the  oonxt  held  that  thU  section  does  not  authorisse  an  amendment  of  the 
description  of  qnidification  by  adding  premises  to  those  described  in  the 
lift^  80  as  to  make  op  the  necessary  qualification. 

25.  If  u^y  person  falsely  or  fraudulently  signs  any  such  Penalty  for 
declaration  as  last  aforesaid,  or  any  declaration  either  as  claimant  n^^Q,^ 
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or  witness  in  rospect  of  a  claim  to  vote  oa  a  lodger  in  the  name 
of  any  other  person,  whether  that  persOQ  is  living  or  dead,  of 
in  a  lictitious  name,  or  sends  as  genuine  any  false  or  falsified 
ileelaration  knowing  the  same  to  bo  false  or  falsified,  or 
knowingly  and  wilfully  makes  any  false  statement  of  fact  is 
any  doclnrntion  of  the  nature  aforesaid,  he  shall  be  guilty  of  ■ 
misilomcanov  onil  puniwhablo  by  fine  or  by  imprisonment  for  a 
term  not  exceeding  one  year,  and  the  revising  barrister  sball 
have  power  to  impotind  the  declaration. 

Niiticfuf  26.  The  notice  teqnircd  by  the  seventeenth  and  twentielli 

oli]o-t[iiii  tn  safiitius  of  111,.  Parliamentary  Registration  Act,  1843,  to  be  given 
tfinniiiilHtif  to  pcrionK  iil'jcctcd  to  in  boroughs  for  the  purposes  of  the 
ohji'otioi;,  Ac.  j-cvisiiin  of  tlif  lists  of  voters  for  a  parliamentary  borough  aoil 
(1*7  \'if(..  tiio  hurgeuR  lisls  for  a  manicipa!  borough  whose  burgess  lists  we 
213.  '  '  •  revised  under  this  Act,  shall  state  specifically  the  ground  or 

u8&29Vitt.  grounds   of  olyection,    and   sections    seven   and    eight  of  the 
c.  31...  an.  7. 8.  (j^mity  VotiTs  RegistratioD  Act,  1865,  shall  cst«nd  to  aacli 
objections. 

Sfe  till?  iTtli  and  SOtli  sratioaa  of  the  Parllnmentarj'  Kt^istrstion  in 
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(2.)  Any  objection  by  a  qualified  objector  may,  after  his  Appendix, 
death,  be  revived  by  any  other  person  qualified  to     Sect  27 
have  made  the  objection  originally  by  a  notice  to  that  Reyiyer  of 
eflfect  in  writing  signed  by  him,  and  given  to   the  objections 
person  objected  to  and  to  the  town  clerk  at  or  before  obie^r.  ^ 
the  time  of  the  revision  of  the  entry  to  which  the 
objection  relates : 

A  person  reviving  an  objection  shall  be  deemed  to 
have  made  the  objection  originally,  and  he  shall  be 
responsible  in  respect  thereof,  and  the  proceedings 
thereon  shall  be  continued  accordingly : 

(8.)  Where  objection  is  made  otherwise  than  by  an  overseer  Costs  of 
to  any  person  whose  name  appears  on  a  list  of  voters  objections, 
or  burgesses  and  the  name  is  retained  on  the  list,  the 
revising  barrister  shaU,  unless  he  is  of  opinion  that 
the  objection  was  reasonably  made  either  because  of 
a  defect  oi;  error  in  the  entry  to  which  the  objection 
relates,  or  because  of  a  difficulty  in  verifying  or 
identifying  the  particulars  comprised  in  such  entry,  or 
unless  the  objection  is  duly  withdrawn,  or  unless  for 
some  other  special  reason  he  otherwise  determines, 
order  costs  not  exceeding  forty  shillings  to  be  paid  by 
the  objector  to  the  person  objected  to. 

28.  A  revising  barrister  shall^  with  respect  to  the  lists  of  Dnties  and 
voters  for  a  parliamentary  borough  and  the  burgess  lists  for  a  P^T?*  °' 
municipal  borough  which  he  is  appointed  to  revise,  perform  the  barrister. 
duties  and  have  the  powers  following : 

(1.)  He  shall  correct  any  mistake  which  is  proved  to  him  to 
have  been  made  in  any  list : 

The  word  "shall"  in  this  paragraph  is  imperative.  (See  IHokard  y, 
Bajflii,  L.  R.  5  C.  P.  D.  235). 

(2.)  He  may  correct  any  mistake  which  is  proved  to  him  to 
have  been  made  in  any  claim  or  notice  of  objection : 

It  is  not  obligatory  on  the  barrister  to  correct  or  amend,  only  discre- 
fcionary.  (See  Pickard  y.  BayUs,  L.  R.  5  C.  P.  D.  235.) 

An  objector  described  himself  in  the  notice  of  objection  as  **  on  the  list  of 
parliamentary  voters  for  the  parish  of  H./'  but  omitted  to  insert  his  place 
of  abode.  He  was  a  solicitor  practising  at  H.,  and  had  resided  at  H.  all  his 
life.  It  was  admitted  that  the  insertion  of  the  words  "  of  H.,"  would  have 
iofficienily  described  the  objector's  place  of  abode,  and  the  barrister  found 

2  c 


Appendix.    »-■  »  ('*'"'■  t1''>'  ""  '•''"  h«d  been  mulcd  or  toeind  It  :h«.:e^i^£o.    Itni 

'  I,.  I'  ili.ll  i:ti<1'  r  i!.<'  I'lri'iimstanca  the  <imij«:«a  «m*a  *Ei#l»k<  "  »^Ti~  •'•* 

Holi;C;.  28.   ■'■■  i!.Im.-'I'!.'-  -,1.-^-ti'jn.    (J<(a»«T.  Jarfocf.  L  E.  SiJ.  B.  I>.  S9.) 

(:!.)  Ill'  ^Ii:jI1  ixpnagc  tho  nune  of  every  pcisca,  irh«tfca 
iil'-i  i';<  <1  to  ornot,  whose  qnalific&lion  as  suudinuy 
li  ^  :  iji-uffickat  in  law  to  entid«  in«h  person  to  t^ 
iinliili.-il  therein : 

l\.)  Ilcsliitll  cxpuugo  the  name  of  every  person  who,  vhctla 
<ilg<  i.'tcd  to  or  not,  is  proved  to  the  revising  banister 
U,hr  ik-ad: 

('i.)  \\'h<Ti:  :iii  entry  in  any  list  and  an  entry  in  a  return  mije 
tu  llii'  uverscers  of  deaths  appear  to  relate  to  the  mm 
)>i  i>i)u,  the  revising  barrister  shaU  inquire  wbethet 
i^iK')!  c'lilricB  relate  to  the  same  peraon,  and  on  proof 
Ix'iii."  tiindu  to  him  that  the  entries  relate  to  the  s*m> 
|ii  I nij.  Khnll  expunge  the  entry  in  the  list  there&OEt; 

(I'l.)  T)j<'  E'>  \isi]i<;  Imrristcr  shall  expunge  the  name  ofeTSj 

l>i  r- whether  objected  to  or  not,  whose  nuaecr 

of  iibode,  or  the  natore  of  whose  qaalificstioii,<ir 
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"he  imeapaeify  referred  to  in  this  sab-sectioii  means  snch  incapacities  as    Appendix. 

le  mentioned  in  Stoioe  v.  JoUiffe, — not  a  mere  temporary  disqualiiica- 

by  reason  of  the  receipt  of  parochial  relief  during  the  disqualifying  Note  S.  28. 
od.  In  absence  of  a  notice  of  objectiou,  the  barrister  is  not  bound  to 
inge  the  name  of  a  person  who  had  been  in  the  receipt  of  parochial 
)F.  {Rajfward  v.  Scott,  L.  R.  5  C.  P.  D.  231.)  The  incapacities  men- 
ed  in  Stowe  y  Jolliffe,  L.  R.  9  C.  P.  731,  are  the  following : — Persons 
for  some  inherent,  or  for  the  time  being  irremovable  quality  in  them- 
es, haye  not,  cither  by  prohibition  of  statutes,  or  at  common  law,  the 
as  of  parliamentary  electors,  such  as  peers,  women,  persons  holding  cer- 
offices  or  employments  under  the  Grown,  persons  convicted  of  crimes 
:h  disqualify,  or  the  like. 

8.)  Before  expunging  from  a  list  the  name  of  any  person  not 
objected  to,  the  revising  barrister  shall  canse  such 
notice,  if  any,  as  shall  appear  to  him  necessary  or 
proper  under  the  circumstances  of  the  proposal  to 
expunge  the  name,  to  be  given  to  or  left  at  the  usual 
or  last  known  place  of  abode  of  such  person  : 

9.)  Subject  as  herein  and  otherwise  by  law  provided,  the 
revising  barrister  shall  retain  the  name  of  every  person 
not  objected  to,  and  also  of  every  person  objected  to, 
unless  the  objector  appears  by  himself  or  by  some  per- 
son on  his  behalf  in  support  of  his  objection : 

»  Sojfward  y.  Scott,  in  note  to  sab-sect.  7. 

LO.)  If  the  objector  so  appears,  the  revising  barrister  shall 
require  him,  unless  he  is  an  overseer,  to  prove  that  he 
gave  the  notice  or  notices  of  objection  required  by  law 
to  be  given  by  him,  and  to  give  primd  facie  proof  of 
the  ground  of  objection,  and  for  that  purpose  may 
himself  examine  and  allow  the  objector  to  examine  the 
overseers  or  any  other  person  on  oath,  touching  the 
alleged  ground  of  objection,  and  unless  such  proof  is 
given  to  his  satisfaction  shall,  subject  as  herein  and 
otherwise  by  law  provided,  retain  the  name  of  the  per- 
son objected  to : 

An  objection  made  under  this  Act  by  overseers  shall 
be  deemed  to  cast  upon  the  person  objected  to  the 
burden  of  proving  his  right  to  be  on  the  list : 

The  prima  fade  proof  shall  be  deemed  to  be  given 
by  the  objector  if  it  is  shown  to  the  satisfaction  of  the 
revising  barrister  by  evidence,  repute,  or  otherwise, 
that  there  is  reasonable  ground  for  believing  that  the 
objection  is  well  founded,  and  that  by  reason  of  the 
person  objected  to  not  being  present  for  examination, 

2c2 
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Appendix.  or  for  same  oOier  reason,   the    olgMtor  ia  ] 

Sect,  28,  from  discovering  or  proving  the  tnitb  rsfipecting  thi 

entry  objected  to : 
(11.)  Ifanch  proof  is  given  by  tlio  objector  as  hordn  pr» 
Ecribi^d,  or  if  the  objection  ie  by  overseers,  then,  hdImi 
tbo  person  objoctoil  to  appears  by  hinuclf  or  by  Bonn 
person  on  his  behalf,  and  proves  that  he  was  ODlit]»d 
on  the  last  dayof  Jnly  then  next  preceding  t<i  huvchil 
name  inserted  in  the  list  in  respect  of  the  (jntiMcstua 
deecnhed  in  snob  list,  the  revising  barrister  Bball  ex- 
punge the  namo  of  the  person  objected  to  : 
The  Uatda;  in  Joljln  tb!s  sub-section  isu  vaiiaaoe  with  the  pnrjui 

(12.)  Whoro  the  matter  aljited  in  a  list  or  claim,  or  proved  lo 
the  revising  barristsr  in  relation  to  any  alleged  ri^ 
to  bo  on  any  list,  is  in  the  judgment  of  the  revifiiij 
barri.'^tor  insufficient  In  law  to  constitnto  a  qnallficatitis 
of  the  nature  or  dcnoription  stated  or  claimed,  trat 
snfiicient  in  law  to  conetitiito  a  qualification  of  soot 
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The  respondent  had  a  sufficient  qnalification  for  the  horongh  franchise  as    Appendix^ 

the  occupier  of  a  dwelling-house  under  the  Representation  of  the  People         

Act»  1867,  s.  3,  hut  not  under  the  Reform  Act,  1832,  s.  27,  the  yearly  value  Not6  8. 28. 
of  the  house  hdng  under  £10.  The  respondent's  qualification  was  described 
in  the  list  as  "  house."  The  respondent  being  objected  to,  the  barrister 
was  of  opinion  that  such  description  was  sufficient,  but  he  amended  it  by 
adding  the  word  "  dwelling  "  to  the  word  "  house,"  and  retained  the  respon- 
dent's name  on  the  list.  Held  (without  determining  whether  the  description 
as  it  originally  stood  was  sufficient),  that  the  case  came  within  the  pro- 
visions of  this  sub-section  and  the  preceding  one,  and  the  barrister  had 
power  to  make  the  amendment.  (Friend  v.  Towers,  L.  R.  10  Q.  B.  D. 
87.) 

(14.)  Where  the  name  of  any  person  appears  to  be  entered 
more  than  once  as  a  parliamentary  voter  on  the  lists 
of  voters  for  the  same  parliamentary  borough,  or  more 
than  once  as  a  burgess  on  the  burgess  lists  for  the 
same  municipal  borough,  the  revising  barrister  shall 
inquire  whether  such  entries  relate  to  the  same  person, 
and  on  proof  being  made  to  him  that  such  entries 
relate  to  the  same  person  shall  retain  one  of  the 
entries  for  voting,  and  place  against  the  other  or 
others  a  note  to  the  e£fect  that  the  person  is  not 
entitled  to  vote  in  respect  of  the  qualification  therein 
contained  for  the  parliamentary  borough  or  for  the 
municipal  borough,  as  the  case  may  be,  he  being  on 
the  list  for  voting  in  respect  of  another  qualification : 

Any  such  person  may,  by  notice  in  writing  deHvered 
to  the  revising  barrister  at  the  opening  of  his  first 
revision  court,  select  the  entry  to  be  retained  for 
voting,  and  in  making  such  selection  may  select  one 
entry  to  be  retained  for  voting  for  the  parliamentary 
borough,  and  another  entry  to  be  retained  for  voting 
as  a  burgess  for  the  municipal  borough,  but  if  he  does 
not  make  any  selection  the  entry  to  be  so  retained 
shall  be  selected  by  the  revising  barrister,  except  in 
the  case  of  freemen,  in  which  case  the  entry  to  be 
retained  by  the  revising  barrister  for  voting  shall  be 
that  on  the  freemen's  list : 

If  any  question  on  appeal,  or  otherwise,  arise  as  to 
the  validity  of  the  qualification  for  which  the  parlia- 
mentary voter  or  burgess  is  on  the  list  for  voting, 
recourse  may  be  had  for  supporting  the  right  of  the 
voter  or  burgess  to  be  on  the  parliamentary  register 


Appendix, 
Sect.  28. 
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or  1ii]rr<Gss  roll  for  voting  to  any  oiher  quBlIficKlJaa 
of  sucb  person  appearing  on  the  register  or  bnrgeu 

roU : 

Provided  always,  that  in  the  caae  of  a  mmucipsl 
bonutnh  divided  into  wards  a  vote  given  in  or  the 
right  to  vote  in  one  ward  ghall  not  he  supported  by  a 
qviiililicntion  appearing  on  the  burgess  roll  for  Boms 
other  ward: 

hitii)n  jiiiprrs  innst  be  inibBcribed  by  burgesses  of  the  ward,  wlitTt 
1i  U  iliviilfd  into  wards.     (Municipal  Ccptpciratiini*  Act,  1854 
t  II.,  Rale  2.) 


a  list  is  made  ont  in  dividons  the  revisiDg 
biirrister  fihall  place  the  name  of  any  person  in  tlia 
division  in  which  it  shonld  appear  according  to  the 
result  of  the  revision,  regard  being  had  to  the  title  of 
the  person  to  bo  on  tbe  list  both  as  a  parlianieitUiT 
vofiT  and  as  a  bnrgess,  or  only  in  one  of  those  capa- 
cities, and  shall  expnnge  the  name  from  the  ether 
(if  any)  in  which  it  appears. 

;ard3  every  piifUainentary  horoagli 
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(1.)  If  the  area  of  the  parliamentary  borough  and  the  area  of  AppendiiLi 
the  mnnicipal  borough  are  co-extensive,  one-half  of  the  g^^  ^0. 
expenses  shall  be  defrayed  in  the  manner  provided  by 
the  Parliamentary  Registration  Acts  as  expenses  in- 
curred thereunder,  and  the  other  half  shall  be  defrayed 
out  of  the  borough  frmd,  and  one-half  of  the  moneys 
received  as  aforesaid  shall  be  applied  in  the  manner 
directed  in  those  Acts,  and  the  other  half  shall  be  paid 
to  the  borough  frmd : 

(2.)  In  all  other  cases  the  expenses  and  receipts  in  respect  of 
the  area  common  to  the  parliamentary  borough  and  to 
a  municipal  borough  shall,  as  to  one-half  thereof,  be 
defrayed  and  applied  as  expenses  and  receipts  under 
the  Parliamentary  Registration  Acts,  and  shall  as  to 
the  other  half  thereof  be  defrayed  out  of  and  paid  to 
the  borough  frmd  of  such  municipal  borough : 

And  the  expenses  and  receipts  in  respect  of  an  area 
exclusively  parliamentary  shall  be  defrayed  and  applied 
as  expenses  and  receipts  under  the  Parliamentary 
Registration  Acts : 

And  the  expenses  and  receipts  of  an  area  exclusively 
municipal  shall  be  defrayed  out  of  and  paid  to  the 
borough  fund  of  the  municipal  borough  comprising 
such  area: 

Any  expenses  and  receipts  incurred  or  arising  in 
respect  of  more  than  one  such  area  shall  be  appor- 
tioned between  the  several  areas  in  respect  of  which 
they  are  incurred  or  arise,  in  the  proportion  as  nearly 
as  may  be  in  which  the  same  are  incurred  and  arise  in 
respect  of  the  several  areas,  regard  being  had  to  the 
number  of  parliamentary  voters  or  burgesses  in  each 
area,  or  any  other  circumstances  occasioning  the 
expenses  or  giving  rise  to  the  receipts : 

The  revising  barrister  shall,  as  part  of  the  business 

of  the  revision,  determine,  if  necessary,  in  respect  of 

what  area  or  areas  any  expenses  or  receipts  are  incurred 

or  arise,  and  how  much  thereof  is  attributable  to  each 

area. 

The  remuneration  of  the  revising  barrister  shall  be  paid  as 

retofore  under  the  Parliamentary  Registration  Acts :  Provided 

mjBf  that  in  the  ease  of  a  municipal  borough  whose  burgess 
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Appendix,  lists  are  revised  under  this  Act,  there  shall  be  paid  oat  of  ihi 
boroagh  fund  to  the  revising  barrister,  by  way  of  additiooil 
remuneration  in  respect  of  his  additional  work  on  account  of  thi 
municipal  revision  for  such  municipal  borough,  a  remuneniioB 

22  Vict.  c.  35,  at  the  rate  mentioned  in  the  third  section  of  the  Mnnidpsl  G<v- 

■•  ^'  poration  Act,  1859. 

The  3l8t  section  of  the  Representation  of  the  People  Act,  1867  (30  &  SI 
Vict.  c.  102)  is  as  follows: — 

The  word  "  expenses  "  contained  in  the  sections  fiftj-fbnr  and  fifty-ivi 
of  the  said  Registration  Act  of  the  session  of  the  sixth  year  of  the  reigBcf 
Her  present  Majesty,  chapter  eighteen,  shall  be  deemed  to  and  shall  indndi 
and  apply  to  all  proper  and  reasonable  fees  and  charges  of  any  derk  of  tk 
peace  of  any  county,  or  of  any  town  clerk  of  any  city  or  borongfa,  to  \t 
hereafter  made  or  charged  by  him  in  any  year  for  his  troable,  care^  ttd 
attention  in  the  performance  of  the  services  and  duties  imposed  opoo  bia 
by  the  same  Act  or  by  this  Act,  in  addition  to  any  money  aetnaDy  pudcr 
disbursed  by  him  for  or  in  respect  of  any  such  seryicea  or  duties  as  tfiii^ 
said. 

The  remuneration  of  the  barrister  is  fixed  by  6  &  7  Vict,  c  18,  s.  69^  mk, 
and  37  &  38  Vict.  c.  53,  s.  1. 

Tlie  3rd  section  of  the  Municipal  Corporation  Act,  1859,  fixed  the  nnn- 
neration  of  the  barrister  at  the  rate  of  five  guineas  per  day  over  and  aboiv 
his  travelling  and  other  expenses.  This  Act  was  repealed  by  the  Munidpil 
Corporations  Act,  1882;  but  the  remuneration  of  the  barrister  most  be  pw 
according  to  the  rate  mentioned  therein,  and  for  that  purpose  the  repakd 
enactment  has  still  the  force  of  law. 

Blacebfbn,  J. :  "I  agree  that  the  repeal  of  the  original  Act  does ofli 
of  itself  repeal  provisions  as  incorporated  in  a  subsequent  Act"  (£•  ^* 
Smith  and  Others  (JJ,  of  Lancashire),  L.  R.  8  Q.  B.  146.) 


Delivery  and 
custody  of 
revised  lists. 


31.  The  lists,  if  made  oat  in  divisions  nnder  this  Act,  BbU 
when  revised  be  delivered  to  the  town  clerk  to  whom  in  re^eei 
of  the  area  to  which  the  lists  relate  revised  parliamentazy  lifiii 
ought  to  be  delivered. 

The  revising  barrister  shall  as  part  of  the  bnsiness  of  tbe 
revision,  at  the  request  of  the  town  clerk  of  any  monidptl 
borough,  the  whole  or  part  of  the  area  of  which  is  co-exteonve 
with  or  included  in  the  area  of  a  parliamentary  boroagh,  sign  and 
deliver  to  him  a  duplicate  of  the  whole  or  part  of  any  revised 
list  made  out  in  divisions  and  relating  to  that  manidpil 
borough. 

Every  such  duplicate  shall  be  prepared  by  the  town  deik  it 
whose  request  it  is  so  signed,  and  shall  be  kept  by  him  for 
for  municipal  purposes. 

Sect.  32  relates  only  to  the  parliamentary  register. 


Commence- 
ment and 


33.  The  burgess  roll  made  up  from  revised  lists  under  this 
Act  of  burgesses  for  any  municipal  boroagh  shall  come  into 
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eration  on  the  first  day  of  November  next  after  the  revision,    Appendix.! 
d  shall  continue  in  operation  for  the  year  commencing  with     «    .  ^ 
ch  first  day  of  November.  duration  of  i 

Sect.  34  is  repealed  by  the  Municipal  Corporations  Act,  1882.  urgess        ^ 

35.  Where  burgess  lists  are  revised  under  this  Act,  the  pro-  Appeal  and 
sions  of  the  Parliamentary  Registration  Acts  as  to  appeal  from  ?"®^***!^ 
e  decision  of  the  revising  barrister  shall  apply  to  a  decision  on  where  bur*  ' 
e  revision  of  the  burgess  lists,  and  the  provisions  of  the  said  fif®*"  ^J*  , 
:ta  as  to  the  alteration  or  correction  of  the  register  in  pursu.  ^^"^ 
Lce  of  any  judgment  or  order  of  the  court  of  appeal  shall  apply  Act 

the  alteration  or  correction  of  the  burgess  roll  made  up  from 
e  burgess  lists  as  if  it  were  a  register  of  parliamentary  voters, 
Lcept  that  the  notice  of  the  judgment  or  order  shall  be  given 

the  town  clerk  having  the  custody  of  the  burgess  roll, 
id  the '  alteration  or  correction  shall  be  made  and  signed  by 
m. 

36.  A  revising  barrister  may  by  summons  under  his  hand  Power  for 
quire  any  person  to  attend  at  the  court  and  give  evidence  or  I!I^IJ^ 
•oduce  documents  for  the  purpose  of  the  revision,  and  any  to  gammon 
jrson  who  after  the  tender  to  him  of  a  reasonable  amount  for  witnenei. 
is  expenses  fails  so  to  attend,  or  who  fails  to  answer  any  ques- 

on  put  to  him  by  the  revising  barrister  in  pursuance  of  this 
iction,  or  to  produce  any  document  which  he  is  required  in 
orsuance  of  this  section  to  produce,  shall  be  liable  to  pay  such 
ne  not  exceeding  five  pounds  as  may  be  imposed  by  the  revising 
arrister,  and  such  fine  may  be  recovered,  and  when  recovered 
lall  be  applied  in  like  manner  as  any  other  fine  imposed  by 
16  revising  barrister  under  the  Parliamentary  Registration 
.cis. 

5«9  6  &  7  Vict  c.  18»  B.  35,  ante, 

37.  If  any  person  feels  aggrieved  by  a  revising  barrister  Appeal  where 

eglecting  or  refusing  to  state  any  case,  he  may,  within  one  "vising 

barrist/er 
lonth  after  such  neglect  or  refusal,  apply  to  the  High  Court  of  neglects  or 

ustice  upon  affidavit  of  the  facts  for  a  rule  calling  on  thei^^^^esto 

evising  barrister,  and  also  on  the  person,  if  any,  in  whose  favour  "***®  ^**®* 

he  decision  from  which  the  applicant  desires  to  appeal  was 

liven,  to  show  cause  why  a  rule  should  not  be  made  directing 

he  appeal  to  be  entertained  and  the  case  to  be  stated,  and  there- 
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Appendix,  upoti  the  Hir^h  Court,  or  any  judge  thereof  In  ehamben,  nttf 
make  Ruch  rule  to  show  cause,  and  make  the  flame  absolute,  ot 
discharge  it  M-it)i  or  without  payment  of  coflta  as  seems  jnst,  ud 
tlic  revising  bnrrister  on  being  served  with  any  sQch  role  abaolah 
t^hnll  slntc  the  case  accordingly,  and  the  case  shall  be  stated  aod 
flic  nppcal  entci-tainod  and  heard,  notwithstanding  any  limita- 
tion<i  of  time  or  place  contained  in  the  Parliamentary  Begisfn* 
tion  Act,  1813. 

Aa  to  till'  iinci's'iity  of  a  notice  in  wiiKng  of  "tl«ite  to  «pp«»I"  vnia 
Hcrt.  Vl  r>f  I!  Vii't.  c;.  18,  Ijdng  a  condition  precedent  to  a  cue  bein^  itaU 
]>v  a  ri'viitiii;;  kirristi^r,  nee  In  re  Sane  and  Otiert,  L.  B.  W.  N.  (1BT9)  tOO. 
tic  Time.  Ueccniber  10,  1879. 


Sect.  37. 


G  &  7  Vict 


38.  '^I'l'  cost^  of  an  appellant  against  a  decision  of  a  lerising 
liarriKti?!*  may.  if  the  appeal  is  successful,  be  ordered  by  the 
totirt  hearing  the  appeal  to  bo  paid  by  the  clerk  of  the  peaea  cr 
town  clerk  named  aa  respondent  in  the  said  appeal,  whetha  he 
shall  or  shall  not  appear  before  the  said  court  in  support  of  Uu 
decision. 

ciiaLlJDg  an  ameilant  to  obtain  such  a 
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appeal,  snbject,  except  as  aforesaid,  to^the  proviso  contained    Appendix. 

in  section    seventy  of  the    Parliamentary  Registration  Act,     Sect.  38. 

1B48.  6  &  7  Vict.' 

c  1^  8.  70. 

39.  The  authority  having  power  to  make  rules  for  regulating  Power  to 
the  practice  and  procedure  in  Her  Majesty's  High  Court  o^  f or  proceed- 
Justice  may  from  time  to  time  make,  and  when  made  alter  and  ings  at 
annul,  rules  for  regulating  the  practice  and  procedure  in  the  ^^^^ 
courts  of  revising  barristers  for  the  purposes  of  the  Parlia- 
mentary Begistration  Acts  and  of  this  Act. 

All  rules  made  under  this  section  shall  be  laid  before  each  Bnles  to  be 
house  of  parliament  within  forty  days  next  after  the  same  are  ^^j^|^ 
made,  if  parliament  is  then  sitting,  and  if  not,  within  forty  days 
after  the  beginning  of  the  then  next  sitting  of  parliament,  and 
if  an  address  is  presented  to  Her  Majesty  by  either  of  the  said 
houses  within  the  next  subsequent  forty  days  on  which  the  said 
house  shall  have  sat  praying  that  any  such  rule  be  annulled, 
Her  Majesty  may  by  order  in  council  annul  the  same,  and  any 
rule  so  annulled  shall  thenceforth  be  of  no  effect,  but  without 
prejudice  to  the  validity  of  any  proceedings  in  the  meantime 
taken  thereunder. 

All  such  rules  shall  while  in  force  have  effect  as  if  enacted  in 
this  Act. 

40.  The  provisions  of  section  one  hundred  and  one  of  the  Service  of 
Parliamentary  Electors  Registration  Act,  1848,  as  to  the  service  2*a^Vhl 
of  notices  shall  apply  to  the  service  of  notices  under  this  Act.     c.  18^  a.  101. 

The  term  "  notice "  in  the  Parliamentary  Registration  Acts 
and  this  Act  shall  include  any  document  required  to  be  sent  or 
delivered. 

Sect.  41 18  repealed  by  the  Manicipal  CorporationB  Act,  1882. 
Sects.  42  and  48  refer  to  registers  in  force  at  the  commencement  of  the 
Act»  and  to  the  Uniyersities  of  Oxford  and  Gambridge. 


:.  SCHEDULE. 

FoBU  (A.) 

Fonii  fif  Prcci'i't  of  the  Town  Clerk  or  other  Officer  isauing  the 
I'rect'iit  tn  the  Overseers  of  any  parish  sitUBte  wholly  or  partly 
ill  ,1  rMrliiiiiicntary  Borough,  or  in  a  Municipal  Bowngh  the 
ii'holi:  ur  i-ait  of  the  area  of  which  ia  co-ezteuaive  vithor  inclnded 
in  the  nrva  nf  a  Parliamentarj  Borough. 

t  Pari i nil ii'Mt^iry  liorough\  To  the  overaeete  of  the  poor  of  the  paiid 

of  f        of  |[or  township  of] 

*  Jliuiicijial  borough  of*f 

to  wit.  J 

Omit  purt  bi.'t>i'ecn  cToases  if  uo  part  of  parish  ia  ia  a  parliunoitMT 

Imrouj-li. 

Omit  part  liotuL'cn  astcriika  if  nopartof  pariab  iBiaanmnicipalboniDgk 

In  iiursuain'i!  of  the  provisions  of  the  Pailiomentary  and  Moni- 
cipal  Ri'gistr.ilioii  Act,  1878,  and  the  Acta  therein  referred  to>  I 
rer^uirc  your  attention  to  the  following 
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sacli  person  can  be  found,  then  by  affixing  the  notice  upon  some  con-    Appendix. 
gpicuous  part  of  such  premises.    You  need  not  give  this  notice  if  the    «  •  ^  , 
rate  has  been  previously  duly  demanded  by  a  demand  note  served  in 
the  like  manner  as  the  last-mentioned  notice. 

Note. — Form  C.  in  this  schedule  must  be  sent. 

Omit  part  between  crosses  if  no  part  of  perish  is  in  a  parliamentary 
borough. 

Omit  part  between  asterisks  if  no  part  of  parish  is  in  a  municipal 
borough. 

On  or  before  the  twenty-second  day  of  July  next  you  are  to  make 
out  a  list  containing  the  naine  and  place  of  abode  of  every  person 
who  has  not  paid  on  or  before  the  twentieth  day  of  the  same  month 
all  poor  rates  which  have  became  due  from  him  in  respect  of  any 
premises  within  your  parish  [or  township]  before  the  fifth  day  of 
January  last,  and  you  are  to  keep  that  list  to  be  perused  by  any 
person  gratis  at  any  time  between  10  a.nL  and  4  p.m.  on  any  day, 
except  Sunday,  during  the  first  fourteen  days  after  the  said  twenty- 
second  day  of  July. 

When  a  borough  rate  is  levied  as  a  separate  rate  and  not  as  part  of  the 
poor  rate,  the  precept  should  be  altered  accordingly  so  as  to  contain  a 
reference  to  the  borough  rate. 

On  or  before  the  last  day  of  July  you  are  to  make  out  a  list  of 
all  persons  fentitled  under  any  right  conferred  by  the  Reform  Act, 
1832  (2  &  3  Will  4,  c.  45),  or  by  section  three  of  the  Representation 
of  the  People  Act,  1867,  to  be  registered  as  parliamentary  voters  to 
vote  at  the  election  of  a  member  [or  members]  to  serve  in  Parliament 
for  the  parliamentary  borough  of  in  respect  of  the  occupation 

of  property  situate  wholly  or  partly  within  your  parish  \or  township], 
*ort  entitled  to  be  enrolled  as  burgesses  of  the  municipal  borough  of 
in  respect  of  the  occupation  of  property  situate  wholly  or 
partly  within  your  parish  [or  township.]* 

Omit  part  between  crosses  if  no  part  of  parish  is  in  a  parliamentary 
borough. 

Omit  part  between  asterisks  if  no  part  of  parish  is  in  a  municipal 
borough. 

*  This  list  is  to  be  made  out  in  three  divisions  : 

Division  One  is  to  comprise  the  names  of  the  persons  entitled 
both  to  be  registered  as  parliamentary  voters  under  a  right 
conferred  as  aforesaid,  and  to  be  enrolled  as  bui^esses. 
Division  Two  is  to  comprise  the  names  of  the  persons  entitled 
to  be  registered  as  parliamentary  voters  under  a  right  conferred 
as  aforesaid,  but  not  to  be  enrolled  as  burgesses. 
Division  Three  is  to  comprise  the  names  of  the  persons  entitled 
to  be  enrolled  as  bui^esses,  but  not  to  be  registered  as  parlia- 
mentary voters  under  a  right  conferred  as  aforesaid.* 

Omit  part  between  asterisks  if  no  part  of  {Nmsh.is  in  a  municipal 
baroiigb»  or  tf  no  part  of  parish  is  in  a  parliamentaiy  borough. 


Appendix. 
Schedule. 


APPENDIX. 

t  On  or  befnri>  tlie  List  day  of  July  you  are  also  to  moke  out  >  liit 

of  all  IM.TS1111S  ivliri  are  entitled  within  your  pariflh  [or  township]  to 
i.1:  ri'^^i.-iifiLi!  it'  ]iarliamentary  voters  to  vote  at  the  election  ot  1 
iiLi'tiiln-r  \-ir  iiiiiiiliiTa]  to  serve  in  Parliament  for  the  said  porlis- 
iiioiilury  l>iii'ou-li  iuu'apectof  any  other  right  than  a  riftht  cooferred 
liyilu'  lU-riJi-iii  Alt,  1832,  or  by  section  tlirce  of  the  Beptes«ntatioD 
of  tliL'  IViipK-  All,  lB(i7  (eicept  as  freemen  or  as  lodgers). 

Uti  iir  l>i-f<iiu  lliL'  huit  day  of  July  you  are  al^>o  to  make  out  alistoF 
all  pfi-;>oiiii  nliii  lii:ing  on  the  tegiitter  of  voters  now  in.  force  for  the 
s:iid  ]>a)'Ii:iiiiL']it:iiy  borough  in  respect  of  residence  in  lodgin^i  within 
yuHV  luui-h  [or  township]  have  duly  claimed,  on  or  before  the 
twi'tity-III'lli  d-.iy  of  July,  to  have  their  names  inserted  in  the  lists  of 
jiurli^inii'iitary  \ulaia  for  the  said  borouj,'li  in  respect  of  remdence  in 
the  Siiiiiu  loii^i)ig>.t 


part  of  pariib  is  in  a  pwliwnentaiT 
to  be  in  the  Form  D.  (or,  as  the  cue 


Omit  iKirt  Lotwecii  crosses  if 
boruiigli. 

TIk-a-  lists  :in;  [or  this  list  is^ 
may  be,  E.  vr  F.)  sent  herewith. 

5u/c.— Tlic  apiiroprialc  form  most  be  sent. 

*Oii  or  bet'iiro  tlic  last  day  of  July  you  are  also  to  make  ont  a  lilt 
(in  lliL!  Voi'iii  U.  sent  herewith)  of  all  penons  who  are  entitled,  to 
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You  are  to  make  out  lists  according  to  the  forms  marked  E.  sent    Appendiz. 
herewith,  containing  the  names  of  every  person  who  has  given  or        r~ 
caused  to  be  given  to  you,  or  any  one  of  you,  on  or  before  the  twenty-     ocneaule. 
fifth  day  of  August,  notice  of  his  claim  to  have  Ms  name  inserted  in 
any  list  of  voters  making  separate  lists  of — 

(1.)  Persons  claiming  to  be  entered  in  the  Hsts  of  parliamentary 
voters  otherwise  than  as  freemen  or  lodgers  ;  and 

(2.)  Persons  claiming  to  be  entered  in  the  Usts  of  parliamentary 
voters  as  lodgers  who  are  not  comprised  in  the  above-men- 
tioned list  of  lodger  voters ;  ''^and 

(3.)  Persons  claiming  to  be  entered  in  the  burgess  lists.**^ 

Omit  part  between  asterisks  if  no  part  of  parish  is  in  a  monioipal 
borough. 

You  are  also  to  make  out  lists  according  to  the  forms  marked  L. 
sent  herewith,  containing  the  names  of  every  person  against  whom  a 
notice  of  objection  has  been  given  to  you,  or  any  of  you,  on  or  before 
the  twenty-fifth  day  of  August,  as  not  being  entitled  to  have  his 
name  retained  in  any  list  for  your  parish  [or  township],  giving  in 
separate  lists  the  objections  made  to— 

(1.)  Any  person  on  the  list  of  parliamentary  voters  other  than 

the  above-mentioned  list  of  lodger  voters  : 
(2.)  Any  person  on  the  above-mentioned  list  of  lodger  voters  : 
♦(3.)  Any  person  on  the  burgess  list* 

Omit  part  between  asterisks  if  no  part  of  parish  is  in  a  monicipal 
borongh. 

Noie. — Forms  marked  K  and  L  mnst  be  sent. 

On  or  before  the  twenty-ninth  day  of  August  you  are  to  deliver  to 
me  copies  of  the  lists  so  respectively  made  out  and  signed  by  you  as 
aforesaid. 

On  or  before  the  first  day  of  September  you  are  to  sign  and  publish 
each  of  the  lists  of  claimants  and  persons  objected  to  in  the  same 
manner  as  before  mentioned  with  re^ct  to  the  notice. 

You  are  to  keep  a  copy  of  each  of  the  lists  of  claimants  and  persons 
objected  to,  signed  by  you,  and  these  copies,  and  also  the  original 
notices  of  claims  and  of  objections,  are  to  be  open  to  public  inspection 
at  any  time  between  the  hours  of  ten  of  the  clock  in  the  forenoon 
and  four  of  the  clock  in  the  afternoon  of  any  day,  except  Sunday, 
daring  the  first  fourteen  days  of  September,  and  you  are  to  deliver 
copies  of  each  of  these  lists  to  any  person  on  payment  of  a  price 
for  each  copy  after  the  rate  contained  in  the  table  marked  "  Par^ 
liamentaxy  Registration  Act,  i843.  Schedule  (D.),  No.  1,"  sent  here- 
with. 

If  you  find  any  such  notice^  list,  or  other  document  published  by 
you  as  aforesaid  to  be  destroyed,  mutilated,  effaced,  or  removed, 
you  are  forthwith  to  place  another  in  its  room  to  the  same  effect. 

You  axe  to  attend  at  the  court  to  be  holden  for  the  revision  of  the 


4^  APPENDIX. 

Appendix,   said  lists,  of  the  time  of  holding  which  notice  will  be  given ;  and  at 
SrhpHnlA     ^®  opening  of  the  court  you  are  there  to  deliver  to  thehamrts 

before  whom  the  same  is  holden  the  several  lists  made  oat  and  dgned 

by  you,  and  the  original  notices  of  claims  and  objections  given  to 

you. 
Herein  if  you  £eu1  you  will  be  liable  to  the  penalties  in  that  cm 

provided. 

Dated  the  day  of  18    . 

(Signed)        A.B,, 
Town  Clerk  of  the  Municipal  Bmni^ 
of 


If  the  officer  issmng  precept  is  not  the  town  clerk  of  a 
borough,  he  should  append  to  his  signature  his  proper  offidal  deseriptkBi 


FormB. 

Notice  to  be  published  by  the  Overseers  in  a  Parliamentary  Batoo^ 

}We  hereby  give  notice  tint 
no  person  will  be  entitkd 
to  have  his  name  inserted 
in   any   list  of  padiir 
mentary  voters  for  the  parliamentary  borough  of  ,  nowabcot 

to  be  made  in  respect  of  the  occupation  of  any  property  atuate 
wholly  or  partly  within  this  parish  [or  township]  unless  he  pays  <m  or 
before  the  twentieth  day  of  July  all  the  poor  rates  which  have  beeome 
due  from  him  in  respect  of  those  premises  up  to  the  fifth  dajef 
January  last  past ;  or  to  have  his  name  inserted  in  any  sndi  lilt 
under  any  right  conferred  by  the  Reform  Act,  1832,  in  respect  of  tha 
occupation  of  any  property  situate  as  aforesaid,  unless  he  pays  on  « 
before  the  twentieth  day  of  July  all  assessed  taxes  which  have  beooma 
due  from  him  in  respect  of  those  premises  up  to  the  fifth  daj  of 
January  last  past ;  and  all  persons  who  omit  to  make  such  pajmenti 
will  be  incapable  of  being  upon  the  next  register  of  parliamentaij 
voters  for  this  borough  in  respect  of  those  premises. 
Dated  the  day  of  June,  18    . 

(Signed)        A,B. )  Overseers  of  the  parish  [or  township] 
CD.  ]     of 


Notice  to  be  published  by  the  Overseers  in  a  Municipal  Boron^ 

Municipal  borough  of  ,  ^  We  hereby  give  notice  that 

to  wit.  (     ^^  person  will beentitied 

)     to  have  his  name  inaotad 
in  any  list  of  burgesses  of  the  municipal  borough  of  ,  nov 

about  to  be  made  in  respect  of  the  occupation  of  any  property  aitoafee 
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wholly  or  partly  within  this  parish  [or  township],  unless  he  pays  on   Appendix, 
or  before  the  twentieth  day  of  July  all  poor  rates  and  borough  rates    «  iTT"  i 
(if  any)  which  have  become  due  from  him  in  res^Xict  of  those  premises  ' 

up  to  the  fifth  day  of  January  last  past ;  and  all  persons  who  omit 
to  make  such  payment  will  be  incapable  of  being  upon  the  next 
burgess  roll  for  this  borough  in  respect  of  those  premises. 

Dated  the  day  of  June,  18    . 

(Signed)         A,B.  )  Overseers  of  the  parish  [or  town- 
C.D.  ]     ship]  of 

NoTB. — Where  a  parish  is  situate  within  both  a  parliamentary 
borough  and  a  municipal  borough,  both  the  above  notices  must  be 
issued. 

Note. — This  form  is  to  be  used  only  where  the  whole  or  part  of  the  area 
of  the  municipal  borough  is  co-extensive  with  or  included  in  the  area  of  a 
parliamentary  borough. 


Form  (0.) 

To  A.B, 

t  ParUamentaiy  borough  of    f 

♦  Municipal  borough  of    ♦ 

Take  notice  that  you  will  not  be  entitled  to  have  your  name 
inserted  f  in  the  list  of  parliamentary  voters  for  the  parliamentary 
borough  of  *  or  f  in  the  burgess  lists  for  the  municipal 

borough  of  ♦  now  about  to  be  made  in  respect  of  the 

premises  in  your  occupation  in  [street  or  place],  unless  you  pay  on  or 
before  the  twentieth  day  of  July  next  all  the  poor  rates*  (including 
borough  rates,  if  any)*  due  from  you  in  respect  of  those  premises  up 
to  the  fifth  day  of  January  last,  amounting  to  £  ,  and  if  you 

omit  to  make  such  payment  you  will  be  incapable  of  being  on  the 
next  t  register  of  parliamentary  voters  for  the  said  parliamentary 
borough  *  or  fburgess  roll  for  the  said  municipal  borough.* 

Dated  the  day  of  June,  18    . 

(Signed)        C.D.  j  q^^^ 

or 
O.U.f  Assistant  Overseer, 

or 
LK,f  Collector 
of  the  Parish  [or  Township]  of 

Jfo^tf.— This  form  is  to  be  used  in  every  parliamentary  borough,  but  only 
in  a  municipal  borough  the  whole  or  part  of  the  area  of  which  is  co-extensive 
with  or  included  in  tibe  area  of  a  parliamentary  borough. 

If  no  part  of  the  parish  is  in  a  parliamentary  borough  the  parts  between 
croMM  a^  to  be  omitted. 

2  B 


4J0!t 


APPBNDti. 


Appendix.  if  no  part  of  the  parish  is  in  a  mnnicipal  bdongh  the  puti  betweei 
asterisks  are  to  be  omitted. 

Schedule*  Where  a  boroagh  rate  is  levied  as  a  separate  rate  and  not  u  part  ol  Uk 
poor  rate,  the  form  should  be  altered  accordingly,  so  as  to  diitingnirfi  the 
borough  rate  from  the  poor  rate,  and  to  state  that  omission  to  pay  tte 
borough  rate  will  disqualify  for  enrolment  as  a  bnrgoaa. 


Form  (D.) 


Form  of  Lists  of  Parliamentary  Voters  and  Burgesses  for  a 
wholly  or  partly  situate  both  in  a  Parliamentaiy  Borough  ani 
in  a  Municipal  Borough. 


I 


No.  1. — List  op 


t  The  persons  entitled  under  any  right  conferred  by  the  Ecfom 
Act,  1832,  or  by  section  three  of  the  Representation  of  the  People 
Act,  1867,  to  be  registered  as  parliamentary  voters  to  vote  it  the 
election  of  a  member  [or  members]  to  serve  in  Parliament  for  the 
parliamentary  borough  of  in  respect  of  the  oecnpatioii  of 

property  situate  wholly  or  partly  within  this  parish  [or  towiahipl* 
and  t  the  persons  entitled  to  be  enrolled  as  burgesses  for  the  mnni- 
cipal borough  of  in  respect  of  the  occupation  of  pw^w^ 
situate  wholly  or  partly  within  this  parish  [or  township]*. 

Division  One.  Persons  entitled  both  to  he  Registered  as  ParHamenkr^ 
Voters  under  a  rii/ht  conferred  as  aforesaid,  and  to  be  Ennlldtt 
BurfjLSses. 


1. 

Names  of  Voters 

ill  full,  Surname 

being  iirst. 


2. 


Place  of  Abode. 


Abrahaiiisi,  Samuel 
Brown,  Thomas  - 
Masters,  Abel  -  - 
Smith,  William     - 


4,  IJrick  Street 

4,  Brick  Street 

1,  Brick  Street 

Wood  Villa, 
Gainsborough 


3. 

Nature  of 
Qualification. 


Name  and  Sisi' 

tion  of  QosH- 

fying  Pn^«ty. 


House  (joint) 
Shop 
House 
Building    • 


'  4,  Brick  S 
4,6rickSti«t  f 

1,  Brick  Stn*  '■ 
2,BridLStnet 


41  &  42  viof .  0.  26* 


408 


Division  Two,     Persons  entitled  to  he  Registered  as  Parliamentary  Appendix. 
Voters  under  a  right  conferred  as  aforesaid,  but  not  to  he  Enrolled    «  yTT'i 
as  Burgesses, 


"Names  of  Voters 

in  fnll,  Sorname 

being  first. 

Place  of  Abode. 

Nature  of 
Qualification. 

Name  and  Situa- 
tion of  Quali- 
fying Property. 

Adams,  John  -    - 
Stnbbs,  Thomas    • 

24s  I>uke  Street 
10,  High  Street 

House    - 
Shop 

1 

7,  Brick  Street. 
4^  Brick  Street. 

Division  Three,  Persons  entitled  to  he  Enrolled  as  BwrgesseSy  hut  not 
to  he  Registered  as  Parliamentary  Voters  under  a  right  conferred  as 
aforesaid. 


Names  of  Voters 

in  fall,  Surname 

being  first. 

Place  of  Abode. 

Nature  of 
Qualification. 

Name  and  Situa- 
tion of  Quali- 
fying Property. 

Gardener,  Mary    - 
Thompson,  Henry  • 

10,  Brick  Street 
14,  John  Street 

House    - 
Warehouse     - 

10,  Brick  Street 
3,  Brick  Street 

(Signed)        A,B,  )  Overseers  of  the  Parish  [or 


A,B,) 
CD.] 


Township]  of 


K.JB, — ^This  list  (No.  1)  does  not  contain  the  names  of  any  parliamentary 
▼oten  except  those  entitled  under  some  right  conferred  by  the  Reform  Act, 
1881^  or  by  sect  3  of  the  Representation  of  the  People  Act,  1867. 


No.  2.— List  op 

The  persons  entitled  to  be  registered  as  parliamentary  voters  to 
▼ote  at  the  election  of  a  member  [or  members]  to  serve  in  Parliament 
for  the  parliamentary  borough  of  in  respect  of  any  other 

light  than  a  right  cosifeiTed  by  the  Reform  Act,  1832,  or  by  section  3 

3d3 


Appendix,    of  the  Bepreaentat 


n  of  the  People  Act,  ISCT  (oxcejii  ns  B 


NameB  of  Voters 


PUm  of  Abode. 


Inhabitant 
hmueholdcr. 
pajing   scot 
uidlut. 


IJome  and  Si 
tion  of  QoUi: 
Projiertj  fif 


(Signed)        A.B.iO' 


oSlhr.PuUh[ai 

Township]  of 


No.  3.— List  of 
The  persons  who  being  on  the  r^islar  ut  voleiw  nuw  In  tcK"  t* 
the  parliaiHenlary  borough  of  in  rospMl  of  rwidHiee  « 

lodgings  within  the  piirish  [or  towni^p]  ot  chuin.  in  nvpcA 

of  rosiUence  in  the  sanie  Indgings.  to  haro  thm  nunm  iiunlt^  is ' 
the  list  of  DerBoijs  entitlsl  In  vcite  in  the  tilcclioti  of  a  muabelf* 
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Form  (F.) 

Form  of  List  of  Burgesses  for  a  Parish  wholly  or  partly  situate  in  a 
Municipal  Borough,  but  not  in  a  Parliamentary  Borough. 

This  form  is  to  be  the  same  as  Form  (D.),  No.  1,  omitting  the  parts 
between  crosses,  and  omitting  the  words  "  Division  One,  Persons 
entitUdy"  cfcc,  forming  the  heading  of  Division  One,  and  omitting 
Divisions  Two  and  Three. 

Nots. — This  form  is  to  be  used  only  whore  the  whole  or  part  of  the  area 
of  the  mtinicipal  borough  is  co-extensive  with  or  included  in  the  area  of  a 
parliamentary  borough. 


Appendix. 
Schedule. 


Form  (G.) 

Form  of  List  of  Occupiers  in  any  Parish  entitled  to  be  elected 
Councillors  or  Aldermen  of  a  Municipal  Borough,  though  not 
entitled  to  be  on  the  Burgess  Roll  of  that  Borough. 

List  of  the  persons  who  are  entitled  to  be  elected  councillors  or 
aldermen  of  the  municipal  borough  of  in  respect  of  the  occu- 

pation within  the  parish  [or  township]  of  of  any  property, 

but  who  are  not  entitled  to  be  on  the  burgess  roll  of  that  lK)rough. 


1. 

Names  of  Persons 

in  full.  Surname 

being  first. 


2. 

Place  of  Abode. 


3. 

Nature  of 
Qualification. 


4. 

Name  and  Situa- 
tion of  Quali- 
fying Property. 


(Signed) 


A.B,  )  Overseers  of  the  Parish 
[or  Township]  of 


Ifofe. — ^rbis  form  is  to  be  used  only  where  the  whole  or  part  of  the  area  of 
the  municipal  borough  is  co-extensive  with  or  included  in  the  area  of  a 
parliamentary  borough. 


B^s^^^m 

40C                                                           APPENDIX. 

Appendix.                                            Form  (H.) 
Schedule.                                      Form  of  Notice  of  Claim. 

No,  3  (MoNIcrPAL). 
To  tliB  uveiseere  of  the  parish  [or  townahip]  of 

I  rldim   to  UiHL-  my  name  inserteJ  in  the   list  made   by  yon  of 
)»irj;i'jsts   ol'  llie   municipal  borough  of                  in  respect  of  ihf 
(juiUiliuattoii  nuMad  below. 

I>iilcd  iJii-               day  of               18    . 

Nitnraof 

qualification. 

Name  md 
SitButioti  uf 
QuBlitring 
PropertY. 

1 

■ 
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No.  3  (Municipal). 
Notice  of  Objection  to  be  given  to  Overseeis. 

To  the  overseers  of  the  parish  [or  township]  of 

1  hereby  give  you  notice  that  I  object  to  the  name  of 
being  retained  on  the  list  of  burgesses  of  the  municipal  borough 


of 


Dated  the 


day  of  18    . 

(Signed)        A.B.,  of  [jplace  of  abode],  on  the  list  of 
burgesses  for  the  parish  of.  . 

Nbte,^^ThiB  form  is  to  be  used  only  where  the  whole  or  part  of  the  area 
of  the  manicipal  borough  is  co-extensive  with  or  included  in  the  area  of  a 
parliamentary  borough. 


Appendix. 
Schedule. 


No.  4  (Municipal). 

Notice  of  Objection  to  be  given  to  Person  objected  to. 

To  Mr. 

I  hereby  give  you  notice  that  I  object  to  your  name  being  retained 
on  the  lists  of  burgesses  of  the  municipal  borough  of  ,  on 

the  following  grounds,  viz.  :  — 

1.  e.g.  that  you  have  not  occupied  for  twelve  months  to  July  15th« 

2.  That 
3. 


Dated  the 


day  of 


18 


(Signed)        A.B.,  of  [place  of  abode],  on  the  list  of 

burgesses  for  the  parish  of 

Note. — If  there  is  more  that  one  burgess  list  the  notice  of  objection 
in  each  of  the  above  two  cases,  Nos.  3  and  4,  should  specify  the  list 
to  which  the  objection  refers,  and  if  the  list  is  made  out  in  divisions, 
the  notice  of  objection  should  specify  the  division  to  which  the 
objection  refers  ;  and  if  the  list  contains  two  or  more  persons  of  the 
same  name,  the  notice  should  distinguish  the  person  intended  to  be 
objected  to. 

This  form  is  to  be  used  only  where  the  whole  or  part  of  the  area  of  the 
manicipal  borongh  is  co-extensive  with  or  included  in  the  area  of  a  parlia- 
mentary borough. 

In  the  case  Sail  v.  Cropper,  5  C.  P.  D.  73,  the  notice  of  objection  did 
not  specify  the  list  for  any  particular  parish,  as  the  list  on  which  the  name 
objected  to  would  bo  found,  but  merely  referred  to  the  list  of  persons 
entitled  to  vote  for  the  borough  generally.  The  revising  barrister  decided 
that  the  notice  was  bad,  for  not  specifying  the  particular  parish  list.  The 
ooort  reversed  hb  decision.  (See  also  Morilock  v  Farrer,  L.  R.  5  C.  P.  D. 
7dy  and  notes  on  these  cases  in  Saint's  Begistration  Cases,  p.  279.) 


Appendix.  Form  (K.) 

_  ,"~r ,  '*''''-  1  I'l'l  -  ill"-'  omittpd,  »H  tlwj  relate  onlj  to  the  parlunmtin 

Schedule,    fr;iiiilii.i>.  j  r-  ■ 

N'.',  ;l,  — L[ST  Of  C'LAIilASTS(MuSICIPAL). 

T!].-  Iiilinwiiij  i^-T-ims  cliiiiii  to  have  their  nnmes  iiiserteil  in  tb 


Nri 


Ifamond 
Siliutimi  o[ 

Qnitlirjing 


A.fi.  }  Overeeere  of  the  Parisli  [w 
CJ>.  (      Township]  of 
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Form  (M.) 

Declaration  for  correcting  misdescription  in  List 

I,  of  No.  in  the  parish  of  in  the  pariia- 

mentary  borough  of  ,  and  in  the  municipal  borough  of 

[<u  the  case  may  be],  do  solemnly  and  sincerely  declare  as  follows  : — 

1.  I  am  the  person  referred  to  in  division  of  the  list  of 

parliamentary  voters  and  burgesses  made  out  in  divisions  [or  in  the 
list  of  ]  (specifying  the  particular  list)  made  out  for  the 

parish  of  ,  by  an  entry  as  follows  : — 


Name  as  described 
in  List 

Place  of  Abode 

as  described  in 

List. 

Nature  of 

Qualification 

as  described 

in  List. 

Name  and 

Situation  of 

Qualifying 

Property. 

Brown,  John 

High  Street 

Shop 

2,  Shire  Lane. 

2.  My  correct  name  and  place  of  abode,  and  the  correct  particulars 
reftpecting  my  qualification,  are,  and  ought  to  be  stated  for  the 
purposes  of  the  register  about  to  be  made  up  of  voters  for  the  parlia- 
mentary borough  of  ,  and  the  burgess  roll  about  to  be  made 
np  of  burgesses  for  the  municipal  borough  of  {as  the  case  may 
he\  as  follows : — 


Cknrect  Name. 

Correct  place  of 
Abode. 

Correct  nature 

of 
Qualification. 

Correct  Name 

and  Situation  of 

Qoalifying 

Property. 

Brown,  Joseph 

16,  High  Street  • 

House    - 

24,  Shire  Lane. 

Dated  this 


day  of  18    . 

(Signed) 


Made  and  sabecribed  before  \ 

me  this  day  of  ) 

18    ,  ) 

Justice  of  the  Peace  for 

The  perton  before  whom  the  dedaration  is  made  should  affix  his  official 
deicripdoD, 
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Schedule.  Nones  or  Withdsawal  or  Omnoaoa. 

No.  I.— Kotice  to  the  poaon  objocted  to.  , 

To  Mr.  ' 

I  hereljy  give  yan  notiee  Out  I  witKdnir  mj-  objastka  (0710 

nnme  being  Ktaincd  on  tite  lUt  of  t  (U  br  ai 

ground  of  objection  numbcivd  in  m.r  aatk«  u>  j 

objection.t 

Dated  Uie  day  ft  IS    . 

(Siga«1> 
The  Irit  ■houlil  be  referred  to  In  tfa(  inannnr  |imcnbad  far  1S 

Oinit  tbe  wonli!  betweeo  ctmb^  if  the  ofajeedm  (•  wboDr  «il 
Tlie  notice  shonld  be  STgncd  in  thi!  uiuiii«r  pcuMribed  for  t) 

objection. 

No.  2.— Noliue  lu  the  Town  Clok. 
To  the  TowH  Qerk  of 
I  twreliy  give  yon  tiuticti  Ibut  I  witLdtHw  my  abjccdcn  I0  Uie  nv  ' 
of  being  rotaiiixd  oD  i.ho  li>l  oT  i  mt  hx  n  iij^mIi 
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No.  2.— Notice  to  the  Town  Clerk.  Appendix. 

To  the  Town  Clerk  of  Schedule. 

I  hereby  give  you  notice  that  I  revive  the  objection  which  was 
ade  by  ,  since  deceased,  to  the  name  of  being 

tained  on  the  list  of  f  so  for  as  regards  the  ground  of 

>jection  numbered  in  the  notice  to  the  person  objected  to 

'  such  objection.t 

Dated  the  day  of  18    . 

(Signed) 

The  list  ■hoald  be  referred  to  in  the  maimer  prescribed  for  the  notice  of 
ijection. 

Omit  the  words  between  crosses  if  the  objection  is  wholly  revived. 
The  notice  shoold  be  signed  in  the  manner  prescribed  for  the  notice  of 
gection. 


Note  (P.) 

[Mrections  for  the  Ouidance  of  Overseers  in  making  out  the  Lists. 

The  following  directions  should  be  observed  by  overseers  in  making 
it  the  lists  of  parliamentary  voters  and  burgesses,  and  also  the 
3ts  of  claimants  and  persons  objected  to  as  parliamentary  voters  and 
urgesses. 

(1.)  The  surname  and  other  name  or  names  of  each  person  are  to 
Q  written  at  full  length,  the  surname  being  placed  first. 

(2.)  Each  list,  and  where  the  list  is  made  out  in  divisions,  each 
[vision  of  each  list  should  be  made  out  in  alphabetical  order. 

Note. — If  the  local  authority  has  g^ven  anj  special  directions  as  to  the 
tode  of  making  out  the  list,  the  town  clerk,  or  other  officer  issning  the 
recepts,  must  modify  direction  (2)  accordingly. 

(3.)  The  place  of  abode  should  be  entered,  with  the  name  of  the 
leet,  lane,  or  other  locality,  and  the  number  in  such  street,  lane,  or 
ther  locality  of  such  place  of  abode,  where  there  is  any  such  name 
r  number,  and  should  be  entered  in  all  cases  in  such  a  manner  as 
ill  afford  a  full  and  sufficient  address  for  a  person  entered  if  a  letter 
I  addressed  to  him  by  post. 

(4.)  The  nature  of  the  qualification  should  be  entered  as  nearly  a^ 
oesible  in  the  words  of  the  statute  conferring  the  franchise,  for 
vstaoLce : — 

(a)  The  nature  of  the  qualification  of  a  person  under  the  Reform 
Act,  1832  (2  &  3  WilL  4,  c.  46),  or  under  the  Municipal 
Corporation  Acts,  should  be  stated  thus :  "  house,"  or  in  the 
case  of  a  joint  occupation,  "  house  (joint),"  or  "  warehouse," 
*'  counting-house,"  "  shop,"  or  "  building,"  or  in  the  manner 
provided  by  the  Parliamentary  and  Municipal  Registration 
Act^  1878^  as  the  case  may  be  : 


Append 
Schedule. 
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(b)  The  nature  of  the  qnalUiiation  of  a  ]v 

the  Rc'Tiresentation  of  the  l*«ripl«  Act,  1SC7,  -iKmlil  lattdd 
thus,  " ■iwelling-houiie," 

(5.)  The  name  and  atuntion  of  thr  qiialtrjiug  j>n>pfrtj,  iflbt 
qualificatjou  is  in  re»]*ut  of  jiniperty,  whoulil  ho  rjitrmd  irilh  il" 
name  of  tlie  street,  laiie,  or  olber  locality,  anii  ih«  nuiuWr  b  ni^ 
street,  lane,  or  other  locnlitj'  of  tiach  projwrtj.  wkeip  tbenii  ut 
such  name  or  ntimber,  and  hIiouIiI  be  cntETod  in  all  eaf<»  tn  ndi 
a  manner  as  will  afTiu-d  full  and  Kuffldeut  meaos  uf  iiienlifjing  fod  . 
property. 

(6.)  Where  several qaaliflcationa  are  poiiBet^  lij  the  nmepom, 
tile  particular!  respecting  eadi  ({ualificACina  dionlil  he  sUlH  b  tike  | 
list;  and  in  the  case  of  a  lint  made  out  iu  diviiioiu,  where  a  [vrrai 
is  entered  in  Division  1  in  nsjiect  of  one  cinnlifivailon  tn  [ariift-  i 
ntentary  purposes,  and  in  rcapei^t  of  Another  qoaltfioatiua  (otniniii- 
cipal  purposes,  each  such  quaUtlcaUou  slioulil  he  diatin^dcdinlb* 
lilt  hj  a  note  to  the  effect  tliot  the  qnaliHcotioQ  ii  for  jvu-liaincntxry 
purposei  onl^,  or  for  municipal  purposes  only,  an  the  ewe  miT  hr. 

(7.)  In  making  out  the  lial  uf  loilj^r  claimant!  who  r.lain  oe  is 
before  the  twenty-fifth  day  of  .Inly,  and  are  thai  on  the  t*inrf«i  i* 
lespect  of  the  pame  loilgings,  if  ,>  uu  lave  reonon  to  halievtt  thai  ai   > 
person  whose  muiu:  is  entenid  uU  that  list  ia  dead,  or  in  not  ci 
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Bliall  80  direct,  shall  be  distinguished  by  a  number,  either  alone,  or  in   Appendix. 
combination  with  a  letter  or  other  distinguishing  mark  according  to    j,  ,    ,  , 
the  parts,  and  any  arrangement  may,  and,  if  and  so  far  as  the  said  ' 

local  authority  shall  so  direct,  shall  be  adopted  according  to  conve- 
nience, so  that  one  print  or  edition  of  Division  1  may  be  available 
for  both  sets. 

Each  entry  for  voting  on  the  parliamentary  register  of  every  par- 
llamentaiy  borough,  and  on  the  burgess  roU  of  every  municipal 
borough  whose  burgess  lists  are  revised  under  this  Act,  is  to  be  dis- 
tinguished by  a  number,  either  alone  or  in  combination  with  a  letter 
or  distinguishing  mark. 

Any  entry  of  a  person  not  entitled  to  vote  in  respect  of  the  qualifi- 
cation therein  contained,  he  being  on  the  list  for  voting  in  respect  of 
another  qualification,  is  to  be  denoted  by  an  asterisk  in  the  mcmner 
provided  by  section  forty-seven  of  the  Parliamentary  Registration 
Act,  1843,  with  respect  to  similar  entries  in  the  registers  for  counties. 

The  officer  having  the  custody  of  any  revised  lists  under  this  Act 
shall  permit  access  thereto  for  the  purpose  of  the  same  being  copied 
for  the  parliamentary  register  of  the  parliamentary  borough,  and  for 
the  burgess  roU  of  any  municipal  borough  to  which  such  revised  lists 
relate. 


THE  BALLOT  ACT,  1872. 

(85  &  86  VICI.  Cap.  88.) 

n  Aet  to  amend  tlu  Late  nlalinff  to  Prooadttrt  at  PartiammUn 
and  Municipal  EUctitmt. 

[18th  July,  im] 


s  expedient  to  amend  the  la-v  relating  to 
eX  piirliameiitary  and  mimieipal  elections: 

Be  it  enacted  by  the  Queen's  most  ejceUeot  Majesty,  by  ind 
with  the  advice  and  consent  of  the  Lords  spiritaal  and  tenponlf 
and  Commons,  in  this  present  Parliament  asEembled,  uid  I7  th 
authority  of  the  eame,  as  foUawa: 
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Any  ballot  paper  which  has  not  on  its  back  the  official  mark,    Appendix, 
or  on  which  votes  are  given  to  more  candidates  than  the  voter      gect.2. 
is  entitled  to  vote  for,  or  on  which  an3rthing,  except  the  said 
nnmber  on  the  back,  is  written  or  marked  by  which  the  voter 
can  be  identified,  shall  be  void  and  not  counted. 

After  the  close  of  the  poll  the  ballot  boxes  shall  be  sealed  up, 
so  as  to  prevent  the  introduction  of  additional  ballot  papers, 
and  shall  be  taken  charge  of  by  the  returning  officer,  and  that 
officer  shall,  in  the  presence  of  such  agents,  if  any,  of  the  candi- 
dates as  may  be  in  attendance,  open  the  ballot  boxes,  and  ascer- 
tain the  result  of  the  poll  by  counting  the  votes  given  to  each 
candidate,  and  shall  forthwith  declare  to  be  elected  the  candi- 
dates or  candidate  to  whom  the  majority  of  votes  have  been 
given  [and  return  their  names  to  the  clerk  of  the  crown  in  chan^ 
eery].  The  decision  of  the  returning  officer  as  to  any  question 
arising  in  respect  of  any  ballot  paper  shall  be  final,  subject  to 
reversal  on  petition  questioning  the  election  or  return. 

:|e  *  *  4e  ♦  4s 

The  duty  is  imposed  upon  the  presiding  officer  to  deliver  to  the  voters 
voting  papers  bearing  the  official  mark,  and  to  be  present  during  the  elec- 
tion at  the  polling  stations,  so  that  the  voters,  before  depositing  their  voting 
papers  in  the  ballot  box,  can  show  to  him  the  official  mark  on  the  back 
thereof.  These  duties  are  merely  ministerial,  and  an  action  will  lie  against 
the  presiding  officer  for  any  negligent  performance  thereof  by  a  party 
agg^rieved,  although  the  breach  thereof  be  not  wilful  or  malicious. 

The  presiding  officer  may  do,  by  the  clerks  appointed  to  assist  him,  many 
acts  which  ho  is  required  to  do  under  this  Act.  Where  a  clerk  is  so 
appointed,  the  presiding  officer  will  not  be  responsible  for  the  acts  of  com- 
mission or  omission  of  such  clerk  in  the  performance  of  the  duties  delegated 
to  him,  as  the  relation  of  master  and  servant  does  not  exist  between  them. 
Each  is  an  independent  officer. 

The  Act  does  not  impose  upon  the  presiding  officer  the  duty  of  ascertain- 
ing, before  the  voter  deposits  a  voting  paper  in  the  ballot  box,  whether 
the  official  mark  is  on  such  paper.  Per  Boyill,  C.  J.,  and  Gboys,  J. 
(Pickering  v.  James,  L.  R.  8  C.  P.  489;  42  L.  J.  C.  P.  217;  29  L.  T.  (ir.s.) 
211.) 

Where  a  returning  officer  had  neglected  to  mark  on  the  counterfoil  the 
nnmber  of  the  voter  on  the  register  in  a  municipal  election,  the  petition 
mider  the  repealed  Corrupt  Practices  (Municipal  Elections)  Act,  1872,  was 
allowed  to  be  amended  by  adding  a  paragraph  aUeging  this  fact.  (Pickering  v. 
Startin,  28  L.  T.  (n.s)  111.) 

If  the  returning  officer  mark  the  number  of  the  voter  in  the  register  on 
the  ballot  paper  instead  of  on  the  counterfoil,  the  ballot  paper  is  void. 
(JFoodward  v.  Sarsotu,  L.  R.  10  C.  P.  733;  44  L.  J.  C.  P.  293;  83  L.  T. 
(K.s.)  867.) 

As  to  what  marks  made  by  a  voter  will  and  what  marks  will  not  vitiate  a 
ballot  paper,  see  the  Third  Division  of  this  work,  p.  322,  and  notes  on 
Form  K.»  Eighth  Schedule,  Part  11.,  of  the  Municipal  Corporations  Act» 
1882,  p.  264u 

There  is  no  return  to  the  clerk  of  the  crown  in  municipal  elections. 
(Mnnidpal  Corporations  Adi,  1882,  Third  Schedule,  Part  III.,  6.)    All 
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Appendix,    documents  which  in  the  case  of  a  parliamentary  election  are  to  be  fonruded 

to  the  clerk  of  the  crown  are  to  be  delivered  to  the  town  clerk.    (See  Put  XL 

Note  8.  2.     of  this  Act.) 

The  last  provision  of  this  section  relates  to  the  voting  of  a  reUmuBg 
officer,  and  is  omitted  as  it  applies  only  to  a  parliamenta^  election.  Tbt 
provision  relating  to  a  presiding  officer  at  a  municipal  election  will  be  fooad 
in  sect.  58  (5)  of  the  Municipal  Corporations  Act»  1882. 


Offences  in 
respect  of 
nomination 
papers,  ballot 
papers,  and 
ballot  boxes 


Offemes  at  Elections, 

3.  Every  person  who, — 

(1:)  Forges  or  frandolently  defaces  or  fraadnlently  desiroyi 
any  nomination  paper,  or  delivers  to  the  retnixung 
officer  any  nomination  paper,  knowing  the  same  to  be 
forged;  or 
(2.)  Forges  or  counterfeits  or  fraudulently  defaces  or  frida- 
lently  destroys  any  ballot  paper  or  the  official  maAon 
any  ballot  paper ;  or 
(8.)  Without  due  authority  supplies  any  ballot  paper  to  lof 

person;  or 
(4.)  Fraudulently  puts  into  any  ballot  box  any  paper  oUmt 
than  the  ballot  paper  which  he  is  authorised  by  law  to 
put  in ;  or 
(5.)  Fraudulently  takes  out  of  the  polling  station  any  biDot 

paper;  or 
(6.)  Without  due  authority  destroys,  takes,  opens,  or  otile^ 
wise  interferes  with  any  ballot  box  or  packet  of  ballot 
papers  then  in  use  for  the  purposes  of  the  election; 
shall  be  guilty  of  a  misdemeanor,  and  be  liable,  if  he  is  a  return- 
ing officer  or  an  officer  or  clerk  in  attendance  at  a  polling  Btation, 
to  imprisonment  for  any  term  not  exceeding  two  years,  with  or 
without  hard  labour,  and  if  he  is  any  other  person,  to  imprison- 
ment for  any  term  not  exceeding  six  months,  with  or  without 
hard  labour. 

Any  attempt  to  commit  any  offence  specified  in  thif  seetioii 
shall  be  punishable  in  the  manner  in  which  the  offence  itself  ii 
punishable. 

In  any  indictment  or  other  prosecution  for  an  offenee  is 
relation  to  the  nomination  papers,  ballot  boxes,  ballot  pi^en, 
and  marking  instruments  at  an  election,  the  property  in  waA 
papers,  boxes,  and  instruments  may  be  stated  to  be  in  the 
returning  officer  at  such  election,  as  well  as  the  property  in  ibi 
counterfoils. 
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The  offences  in  relation  to  nomination  papers  are  punishable  under  sect.  74    AppendiZ> 
of  the  Manicipal  Corporations  Act,  1882.  

A  returning  officer  was  indicted  with  having  fraudulently  placed  papers,  Not6  S.  3. 
purporting  to  be  ballot  papers,  but  known  to  such  returning  officer  not  to  be 
ballot  papers,  into  the  ballot  box.  At  tbe  trial  Blackburn,  J.,  allowed  the 
counterfoils  and  marked  register  to  be  given  in  evidence,  and  the  face  of 
the  voting  papers  to  be  inspected,  so  as  to  show  how  the  votes  appeared  to 
have  been  given.  A  countv  court  judge,  under  Uule  64,  Part  II.  of  the 
Fint  Schedule  of  this  Act,  had  made  an  order  directing  the  town  clerk  to 
produce  and  show,  for  the  purposes  of  the  prosecution,  tbe  counterfoils  and 
the  marked  register.  The  court  held  that  this  was  rightly  done,  and  that 
ihey  were  properly  admitted  in  evidence  at  the  trial.  (E.  v.  Beardsall, 
L.  R.  1  Q.  B.  D.  452 ;  45  L.  J.  M.  C.  157.) 

The  mens  rea  is  necessary  to  constitute  any  offence  charged  under  thii 
section.  (See  Aherdare  Local  Board  of  Health  v.  Hammett,  L.  B.  10  Q.  B. 
162.) 

4.  Every  officer,  clerk,  and  agent  in  attendance  at  a  polling  Infringe* 

station  shall  maintain  and  aid  in  maintaining  the  secrecy  of  the  ^^^^  ^^ 

voting  in  such  station,  and  shall  not  communicate,  except  for 

some  purpose  authorized  by  law,  before  the  poll  is  closed,  to 

any  person  any  information  as  to  the  name  or  number  on  the 

register  of  voters  of  any  elector  who  has  or  has  not  applied  for  a 

ballot  paper  or  voted  at  that  station,  or  as  to  the  official  mark, 

and  no  such  officer,  clerk,  or  agent,  and  no  person  whosoever, 

shall  interfere  with  or  attempt  to  interfere  with  a  voter  when 

marking  his  vote,  or  otherwise  attempt  to  obtain  in  the  polling 

station  information  as  to  the  candidate  for  whom  any  voter  in 

such  station  is  about  to  vote  or  has  voted,  or  communicate  at 

any  time  to  any  person  any  information  obtained  in  a  polling 

station  as  to  the  candidate  for  whom  any  voter  in  such  station 

is  about  to  vote  or  has  voted,  or  as  to  the  number  on  the  back 

of  the  ballot  paper  given  to  any  voter  at  such  station.     Every 

officer,  clerk,  and  agent  in  attendance  at  the  counting  of  the 

votes  shall  maintain  and  aid  in  maintaining  the  secrecy  of  the 

voting,  and  shall  not  attempt  to  ascertain  at  such  counting  the 

number  on  the  back  of  any  ballot  paper,  or  communicate  any 

information  obtained  at  such  counting  as  to  the  candidate  for 

whom  any  vote  is  given  in  any  particular  ballot  paper.    No 

person  shall  directly  or  indirectly  induce  any  voter  to  display 

his  ballot  paper  after  he  shall  have  marked  the  same,  so  as  to 

make  known  to  any  person  the  name  of  the  candidate  for  or 

against  whom  he  has  so  marked  his  vote. 

Every  person  who  acts  in  contravention  of  the  provisions  of 
this  section  shall  be  liable,  on  summary  conviction  before  two 
justices  of  the  peace,  to  imprisonment  for  any  term  not  exceed- 
ing  six  monihSf  with  or  without  hard  labour. 
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Appendix.       An  iBformfttion  waa  laid  agiiort  u  Agiiit  in  ktbm dauw  •!  l^  pnObif 
— —  gUtioQ  at  A  monifipal  elMtinn  for  a  br«wh  of  tlii«  nctioii.    Tli«  drftiwl»nt 

Hot6BSB.4~7  ^"'l  '  <^T7  °^  '^^  boTfren  roll,  uul  wlillit  in  tfae  •teUon  pW«d  >  ami 
RgiiLDit  tbc  name  of  each  TOter  wbo  ubUiiiod  a  bdlot  papor,  ami  befi««  I^ 
poll  clixtd  li'ft  the  itatlnn.  nod  <«mod  to  iJha  connlttm  toeaa  of  Ht  irin- 
ciTrnl  bin  marked  cop,T  of  tho  bnifCM  ml!,  and  kft  Lt  thar*.  "nirav  w  no 
proof  that  tbe  copj  of  tbe  borgvea  roll  ma  Mm  bj  an;  {)«non  whikt  in  d» 
roam.  SM,  tbiit  there  nu  not  gnffldcnt  ondcow  to  convict  in  0* 
abaencc  of  proof  that  Infotniatinn  aa  to  thn  vntiin  wu  aotuall;  ooDumD- 
ealed  to  ad;  perion,  and  it  ini)  iiol  enough  Utat  thu  meatu  of  acqaiTing 
anch  infonnatiou  vrere  affurdod  to  auj  one.  (Stamitaiioagm  t.  BofUi—, 
li.  R.  4  C.  P.  1>.  I'JI.) 

Cbo  tli8  vorioDa  otteocet  nairrd  in  this  MCtioa  1m  incioded  in  mu  inf*- 
nution  nodpr  11  &  12  Tict.  f .  U  ?    Tlio  piunt  iiiii  raised,  bnt  not  daoW     < 
in  tbc  lait-aieDtioned  mm. 

Sect.  6  relates  to  the  diruioo  of  countiea  and  boroughs  into  polling  fit- 

B,t>ect.  4€of  tho  Hnnicipa!  Cnrporatioru  Act,   198S,  tlio  coasuAlvtj  I 

divide  the  borou^ii  or  anj  ward  iutu  pulling  distriote.  ' 

Srct,  6  nuthorizca  the  free  n>e  of  wboal  aoil  public  roomi  tot  lakb^  tt«  I 

poll  at  a  jiarlinmetilainf  clectiou.  I 

Bjr  tbe  HonicipfU  Corporation*  Act.  1862.  Third  Scbi^nle,  Part  IIL  fl]>  | 

the  profiiiuni  of  tbU  Act,  with  reapocl  to  lira  hbo  of  a  room  fiir  tak^  a»  I 

poll,  do  not  applj  to  a  mnmcipal  el<«tl»n.  i 

Bj  sect.  G9  of  the  Unnicipal  CorpontionB  Act,  1682,  an  election  anatt  < 
be  held  in  nnj  place  of  pnblic  wonbip. 

Sect.  7  niMes  the  rcgirtef  of  votwrii  rouclmire.    By  tUo  Kilniri|ttl  Car 

porations  Act,  lfi82.  Tliird  Schedule  Part  III.  (I),  the  proriidoaarfBll  j 
Act.  with  rcRTHTt  to  the  risht  to  foto  of  oenons  wboio  uamn  «*^^BH 
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with  the  permifision  of  the  presiding  offioer.  again  be  allowed  to  Appendix, 
enter  the  polling  station  daring  the  day.  SeoLQ 

Any  person  so  removed  as  aforesaid,  if  charged  with  the  com- 
mission in  sueh  station  of  any  offence,  may  be  kept  in  costody 
until  he  can  be  brought  before  a  justice  of  the  peace. 

Provided  that  the  powers  conferred  by  this  section  shall  not 
be  exercised  so  as  to  prevent  any  elector  who  is  otherwise 
entitled  to  vote  at  any  polling  station  from  having  an  oppor- 
ionity  of  voting  at  sndi  station. 

10.  For  the  purpose  of  the  adjournment  of  the  poU,  and  of  Powers  of  pre- 
every  other  enactment  relating  to  the  poll,  a  presiding  officer  ^^^^j^^^^^ 
shall  have  the  power  by  law  belonging  to  a  deputy  returning  tration  of 
officer;  and  any  presiding  officer  and  any  clerk  appointed  by^'^^dn. 
the  returning  officer  to  attend  at  a  polling  station  shall  have  the 

power  of  asking  the  questions  and  administering  the  oath 
authorized  by  law  to  be  asked  of  and  administered  to  voters, 
and  any  justice  of  the  peace  and  any  returning  officer  may  take 
and  receive  any  declaration  authorized  by  this  Act  to  be  taken 
before  him. 

The  oath  authorized  by  law  is  prescribed  by  6  Vict,  c  18^  i.  81.  As 
to  the  adminifltration  of  thiB  oath  at  mtinioipal  elections,  §ee  Division  III. 
pp.  285,  286. 

11.  Every  returning  officer,  presiding  officer,  and  clerk  who  is  Liability  of 
guilty  of  any  wilful  misfeasance  or  any  wilfiil  act  or  omission  in  ^^^^ 
contravention  of  this  Act  shall,  in  addition  to  any  other  penalty 

or  liability  to  which  he  may  be  subject,  forfeit  to  any  person 
aggrieved  by  such  misfeasance,  act,  or  omission  a  penal  sum  not 
exceeding  one  hundred  pounds. 

Section  fifty  of  the  Bepresentation  of  the  People  Act,  1867  80  ft  81  Vlot 
(which  relates  to  the  acting  of  any  returning  officer,  or  his^ 
partner  or  clerk,  as  agent  for  a  candidate),  shall  apply  to  any 
returning  officer  or  officer  appointed  by  him  in  pursuance  of  this 
Aei,  and  to  his  partner  or  clerk. 

Where  a  clerk  commits  a  breach  of  daty  he  is  personally  liable  in  an 
aeUon  lor  damages.  (See  Fiehmmg  v.  Jamei,  L.  R.  8  C.  P.  489,  and  note 
to  eeet.  2^  M^s.) 

MiteellaiMoui, 

Sect.  12  relates  to  the  disclosure  of  the  way  in  which  a  person  has  voted. 
The  Mnnicipal  Corporations  Act,  1882,  s.  104^  provides,  that  no'person  in 
•ay  proceeding  to  qoestion  an  election,  shall  be  reqoired  to  state  lor  whom 
Iw  MS  voted. 

2i2 


.V<  also  srof,  7-  (if  tlio  !Miiino 
of  U'oddtrdi-d  V.  Sdrsons,  L.  11. 
y art '.coif  V.  J'olsford,  L.  K.  Jd 
in  tlie  nutes  lluToon.  As  to  a  ii 
roll  in  a  noniination  paper,  sec 
quoted  at  p.  2G3,  ante. 

In  a  recent  case  of  a  uiunicipa 
marked  the  ele<*tor8*  number  on 
ballot  papers  issued  as  well  as  oi 
any  one  was  thereby  deterred  frc 
as  soon  as  it  was  pointed  out.  Tl 
the  ballot  papers  so  marked  wer 
they  stood  differed  according  to 
which  the  councillors  fell  to  reti 
come  to  depend  on  the  ordfr  in  \ 
that  tho  voting  papers  marked  as 
cumstances  were  not  sufficii-ut  to 
returning  officer  committed  seric 
the  liallot  Act  durmg  the  count 
voting  papers  afterwards,  in  coosc 
have  been  disclosed ;  but  there 
the  principle  of  secret  voting,  au( 
by  the  irregularities.     The  Cour 
been,  notwithstanding  the  irregu 
principles  of  the  Act,  held  that 
election.     (Deans  v.  The  MagisU 
Cases,  4th  serits,  p.  1077.) 

Use  of  muni-        14,  Where  a  parliamenti 

cipal  ballot       occupy  the  whole  or  any  pai 
boxes,  obc.,  for  *^*^  .  . 

parliamentary  or  fittings  for  polling  static 

election,  and     gQcij  parliamentary  borough 
vice  vend.  ,  ... 

used  m  any  municipal  or  pai 

free  of  charge,  and  any  dami 
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the  time  being  in  force  relatmg  to  the  representation  of  the  Appendix, 
people,  and  to  the  registration  of  persons  entitled  to  vote  at  the  gect.  15. 
election  of  members  to  serve  in  Parliament,  and  with  any  enact- 
ments otherwise  relating  to  the  subject  matter  of  this  part  of 
this  Act,  and  terms  used  in  this  part  of  this  Act  shall  hnve  the 
same  meaning  as  in  the  said  enactments  ;  and  in  construing  the 
said  enactments  relating  to  an  election  or  to  the  poll  or  taking 
the  votes  by  poll,  the  mode  of  election  and  of  taking  the  poll 
established  by  this  Act  shall  for  the  purposes  of  the  said  enact- 
ments be  deemed  to  be  substituted  for  the  mode  of  election  or 
poll,  or  taking  the  votes  by  poll,  referred  to  in  the  said  enact- 
ments ;  and  any  person  applying  for  a  ballot  paper  under  this 
Act  shall  be  deemed  **  to  tender  his  vote,"  or  "  to  assume  to  vote,** 
within  the  meaning  of  the  said  enactments  ;  and  any  application 
for  a  ballot  paper  under  this  Act,  or  expressions  relative  thereto, 
shall  be  equivalent  to  **  voting*'  in  the  said  enactments  and  any 
expressions  relative  thereto  ;  and  the  term  "polling  booth  '*  as 
used  in  the  said  enactments  shall  be  deemed  to  include  a  polling 
station ;  and  the  term  *'  proclamation  *'  as  used  in  the  said 
enactments  shall  be  deemed  to  include  a  public  notice  given  in 
pursuance  of  this  Act. 

Sect.  16  relate!  only  to  Scotland. 

Sects.  17»  18  and  19  relate  only  to  Ireland. 


PART  n. 

Municipal  Elections. 


Sect.  20  18  repealed  by  the  Municipil  Corporations  Act,  1882,  First 
Schedule,  Part  I.  The  proviMons  in  lieu  thereof  will  be  found  in  Part  III. 
of  the  Third  Schedule  of  that  Act. 

Sect.  21  is  repealed  by  the  Municipal  Corporations  Act,  1882,  First  Schedule, 
Pbrt  I.  The  substituted  provisioiis  will  be  found  in  sects.  29  and  62  of 
that  Act. 

Sects.  22  and  23  relate  only  to  Scotland  and  Ireland. 


PART  m. 

Pebsonation. 

24.  ^0  following  enactments  shall  be  made  with  respect  to  Definition 
personation  at  parliamentary  and  municipal  elections:  and  punish- 

A  person  shall  for  all  purposes  of  the  laws  relating  to  parlia-  personation. 
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Appendix,  mectary  and  municipal  eleofiooB  be  deemed  to  be  g 
Section  24.  '^^^''''s  of  personation  who  at  nn  election  for  ncoonty  or  boroogb, 
or  at  a  municipal  election,  appUoe  for  a  baUot  paper  in  the  nanu 
of  Bome  other  pereon,  whether  that  name  be  that  of  a  peisoo 
living  or  dead,  or  of  a  fictitious  pcreon,  or  who  having  voted 
once  at  any  Buch  election  applies  at  the  same  election  foraballot 
paper  in  hts  own  name. 

The  offenee  of  personation,  or  of  aiding,  abetting,  coanselling, 
or  procuring  the  eommlBsion  of  tie  offence  of  peo^onation  bf 
any  person,  shall  be  a  felony,  and  any  person  convicted  thcrent 
Bhftll  be  paniBhed  by  impiiseumcnt  for  a  term  not  exceeding 
two  years,  together  with  hard  labour.  It  shall  be  the  duty  of 
the  returning  oJGcer  to  institute  a  prosecution  against  any  per- 
BOD  whom  be  may  believe  to  have  been  guilty  of  personation,  a 
of  aiding,  abetting,  coonselliDg,  or  procuring  the  eonuniEsioii  of 
the  offence  of  pQrBonatio&  by  any  person,  at  the  election  for  which 
he  is  retuniing  officer,  and  the  coste  and  expenses  of  tho  praw 
enter  and  the  witnesses  in  Boofa  case,  together  with  oompaDV 
tion  for  their  trouble  and  loss  of  time,  shall  be  Allowed  hf  tti 
ooort  in  the  same  manner  in  whiob  ooorts  ars  umpovttti  ta 
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The  Tote  can  only  be  itrack  off  when   the  TOter  has  aotidd  corroptW.    Appendix. 
(See  In  re  Boston  Election  Petition,  Malcolm  y.  Penrjf  cmd  Ingram,  L.  &         

9  c.  P.  610.)  Notes.  25. 

Sect  26  reUtet  only  to  Scotland. 

27.  This  part  of  this  Act,  so  for  as  regards  parliamentary  Omstrnctioa 
elections,  shall  he  constmed  as  one  with  ''  The  Parliamentary  ^^^ 
Elections  Act,  1868,"  and  shall  apply  to  an  election  for  a  mu« 
versity  or  eomhination  of  oniTersities. 


PABTIV. 

■  MiSOBLLAKEOUS. 

28.  The  schedules  to  this  Act,  and  the  notes  thereto,  and  Bffeet  of 
direetions  therein,  shall  he  construed  and  have  effeet  as  part  of  ^^^i^m* 
this  Act. 

29.  In  this  Act—  Definitdoni. 
The  expression  ''  municipal  borough  "  means  anyplace  for  the  "Manidna 

time  being  subject  to  the  Municipal  Corporation  Acts,  or  l><^^h. ' 
any  of  them : 
The  expression  *'  Municipal  Corporation  Acts  "  means —         "Mnnidpal 
(a.)  As  regards  England,  the  Act  of  the  session  of  the  fifth  ^^i?^^^ 
and  sixth  years  of  the  reign  of  King  William  the 
Fourth,  chapter    seventy-six,  intituled  *'  An  Act  to 
provide  for  the  reguhition  of  municipal  corporations  in 

Enj^d  and  Wales,"  and  the  Acts  amending  the  same. 

«  «  «  «  « 

The  expression  ''  municipal  election  "  means — 
(a.)  As  regards  England,  an  election  of  any  person  to  serve 
the  office  of  councillor,  auditor,  or  assessor  of  any 
muninicipal  borough,  or  of  councillor  for  a  ward  of  a 
municipal  borough. 
«  «  *  *  * 

.  The  paragnphs  omitted  rdate  only  to  Scotiand  and  Ireland. 

30.  This  Act  shall  apply  to  any  parliamentary  or  municipal  Application 
election  which  may  be  held  after  the  passing  thereof.  ^'  ^^ 

Beet.  91  rdatet  only  to  an  election  for  a  nniyenity. 

Sect  82  repeals  the  statntee  mentioned  in  the  lehednlee  to  the  extent 
tiianSn  mentioned. 

Sect  Sa  proyides  a  short  title  for  the  Act,  namely, "  The  Ballot  Act, 
IBfn/'  and  relates  to  the  thne  it  shaU  continie  in  ftnrce.  By  46  &  46 
Ykt  c  M  the  time  is  extended  to  the  end  of  1888. 


FIRS' 


Rules  fob  Pai 

Rules  1  to  13  are  omitted,  as 
elections  only. 


The  polL  Rule  14  does  not  apply  to  mui 

15.  At  every  polling  place 
sufficient  number  of  polling  fi 
electors  entitled  to  vote  at  8U( 
the  polling  stations  amongst 
thinks  most  convenient,  provi 
shall  be  at  least  one  polling  sta 
borough. 

See  note  on  sect.  8  of  this  Act, 
Rule  16  does  not  apply  to  a  . 
Corporations  Act,  1882,  Third  Sol 

17.  A  separate  room  or  sej 
polling  station,  or  several  pollii 
same  room  or  booth. 

18.  No  person  shall  be  adr 
except  the  one  allotted  to  him. 

Rule  19  does  not  apply  to   a 
Corporations  Act,  1882,  Third  Sd 

20.  The  returning  officer  sh 
materials  for  voters  to  mark  th 
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21.  Tbe  retnming  officer  shall  appoint  a  presiding  officer  to  pre-   Appendix. 
side  at  each  station,  and  the  officer  so  appointed  shall  keep  order  at       iTT^i 
his  station,  shall  regulate  the  number  of  electors  to  be  admitted  at  a  oCneauies. 
time,  and  shall  exclude  all  other  persons  except  the  clerks,  the  agents 

of  the  candidates,  and  the  constables  on  duty. 

The  mayor  makes  these  appointments  at  a  manicipal  election. 
The  candidate  at  a  municipal  election  has  a  right  of  entry  to  the  station. 
(See  Clementson  t.  Maion,  L.  R.  10  C.  P.  209.) 

22.  Every  ballot  paper  shall  contain  a  list  of  the  candidates 
described  as  in  their  respective  nomination  papers,  and  arranged 
alphabetically  in  the  order  of  their  surnames,  and  (if  there  are  two 
or  more  candidates  with  the  same  surname)  of  their  other  names  :  it 
shall  be  in  the  form  set  forth  in  the  Second  Schedule  to  this  Act  or 
as  near  thereto  as  circumstances  admit,  and  shall  be  capable  of  being 
folded  up. 

23.  Eveiy  ballot  box  shall  be  so  constructed  that  the  ballot  papers 
can  be  introduced  therein,  but  cannot  be  withdrawn  therefrom, 
without  the  box  being  unlocked.  The  presiding  officer  at  any 
polling  station,  just  before  the  commencement  of  ther  poll,  shall 
show  the  ballot  box  empty  to  such  persons,  if  any,  as  may  be  present 
in  such  station,  so  that  they  may  see  that  it  is  empty,  and  shall  then 
lock  it  up,  and  place  his  seal  upon  it  in  such  manner  as  to  prevent 
its  being  opened  without  breaking  such  seal,  and  shall  place  it  in 
his  view  for  the  receipt  of  ballot  papers,  and  keep  it  so  locked  and 
sealed. 

24  Immediately  before  a  ballot  paper  is  delivered  to  an  elector, 
it  shall  be  marked  on  both  sides  with  the  official  mark,  either 
stamped  or  perforated,  and  the  number,  name,  and  description  of 
the  elector  as  stated  in  the  copy  of  the  register  shall  be  called  out, 
and  the  number  of  such  elector  shall  be  marked  on  the  counterfoil, 
and  a  mark  shall  be  placed  in  the  register  against  the  number  of 
the  elector,  to  denote  that  he  has  received  a  ballot  paper,  but  without 
showing  the  particular  ballot  paper  which  he  has  received. 

The  presidine  officer  is  jvnmd/acM  tbe  proper  person  to  see  the  ballot 
paper  duly  manned  with  the  official  mark.  (See  Pickering  v.  James,  L.  R. 
8  C.  P.  489;  42  L.  J.  C.  P.  217.) 

25.  The  elector,  on  receiving  the  ballot  paper,  shall  forthwith  pro- 
ceed into  one  of  the  compartments  in  the  polling  station,  and  there 
mark  his  paper,  and  fold  it  up  so  as  to  conceal  his  vote,  and  shall 
then  put  his  ballot  paper,  so  folded  up,  into  the  ballot  box  ;  he  shall 
Tote  without  undue  delay,  and  shall  quit  the  polling  station  as  soon 
as  he  has  put  his  ballot  paper  into  the  ballot  box. 

26.  The  presiding  officer,  on  the  application  of  any  voter  who  is 
incapacitated  by  blindness  or  other  physical  cause  from  voting  in 


Buance  of  this  rule,  and  the  : 
entered  on  a  list,  in  thia  Act  ca 
presiding  officer." 

The  said  declaration,  in  this 
inability  to  read,"  shall  be  mad 
before  the  presiding  officer,  wh( 
mentioned,  and  no  fee,  stamp,  ( 
respect  of  such  declaration,  and 
the  presiding  officer  at  the  time 

27.  If  a  person,  representix^ 

named  on  the  register,  applies  f 

has  voted  as  such  elector,  the  a 

the  questions  and  taking  the  ot 

and  to  be  administered  to  votei 

to  mark  a  ballot  paper  in  the  si 

the  ballot  paper  (in  this  Act  a 

be  of  a  colour  differing  from  th 

being  put  into  the  ballot  box,  si 

and  endorsed  by  him  with  the  z 

the  register  of  voters,  and  set  as 

be  counted  by  the  returning  offi* 

his  number  on  the  roister  shal 

called  the  tendered  votes  list 

The  form  of  oath  will  be  fimnd 
will  be  f  onnd  in  sect.  69  of  the  Mm 

S8.  A  voter  who  has  inadvert 
such  manner  that  it  cannot  be  c 
may,  on  delivering  to  the  presidj 
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candidates,  make  np  into  sepaiate  packets  sealed  with  his  own  seal   Appendix, 
and  the.seals  of  sadi  agents  of  the  candidates  as  desire  to  afi^  their   _  /'T', 
seals,-  Schedules. 

(1.)  Each  ballot  box  in  use  at  his  station,  unopened,  but  with  the 
key  attached;  and 

(2.)  The  unused  and  spoilt  ballot  papers,  placed  together ;  and 

(3.)  The  tendered  ballot  papers ;  and 

(4.)  The  marked  copies  of  the  register  of  votersi  and  the  counter- 
foils of  the  ballot  papers ;  and 

(6.)  The  tendered  votes  Ust,  and  the  list  of  votes  marked  by  the 
presiding  officer,  and  a  statement  of  the  number  of  the 
voters  whose  votes  are  so  marked  by  the  presiding  officer 
under  the  heads  "  physical  incapacity,"  '<  Jews,"  and  ^  un- 
able to  read,"  and  the  declarations  of  inability  to  read ; 
and  shall  deliver  such  packets  to  the  returning  officer. 

The  marked  copies  of  the  register  of  Toters  should  be  enclosed  in  a 
separate  packet,  and  the  counterfoils  of  the  baUot  papers  in  a  second 
se^jarate  packet,  and  then  both  these  separate  packets  should  be  enclosed  in 
a  third  separate  packet  (See  In  re  Peter^ld  Election  PetUian,  Stowe  v. 
JoUiffb,  L.  R.  9  C.  D.  4M.) 

30.  The  packets  shall  be  accompanied  by  a  statement  made  by 
such  presiding  officer,  showing  the  number  of  ballot  papers  entrusted 
to  him,  and  accounting  for  them  under  the  heads  of  ballot  papers  in 
the  ballot  box,  unused,  spoilt,  and  tendered  ballot  papers,  which 
statement  is  in  this  Act  referred  to  as  the  ballot  paper  account 
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31.  The  candidates  may  respectively  appoint  agents  to  attend  the  Ooontlng 
counting  of  the  votes.  vot«b 

32.  The  returning  officer  shall  make  arrangements  for  counting 
the  votes  in  the  presence  of  the  agents  of  the  candidates  as  soon  as 
practicable  after  the  dose  of  the  poll,  and  shall  give  to  the  agents  of 
the  candidates  appointed  to  attend  at  the  counting  of  the  votes 
notice  in  writing  of  the  time  and  place  at  which  Pie  will  begin  to 
count  the  same. 

83.  The  returning  officer,  his  assistants  and  clerks,  and  the  agents 
of  the  candidates,  and  no  other  person,  except  with  the  sanction  of 
the  zetnming  officer,  may  be  present  at  the  counting  of  the  vote& 

34.  Before  the  returning  officer  proceeds  to  count  the  votes,  he 
chaU  in  the  presence  of  the  agents  of  the  candidates,  open  each  ballot 
box,  and,  taking  out  the  papers  therein,  shall  count  and  record  the 
nnmber  thereof,  and  then  mix  together  the  whole  of  the  ballot 
papers  contained  in  the  ballot  boxes.    The  returning  officeri  while 


the  surcecflin^  iiKiniinjr.  I 
otlictT  sliall  place  the  haHot 
the  election  under  his  own  j 
of  the  candidates  as  desire  t 
take  proper  precautions  for 
ments. 

36.  The  returning  oflficer  £ 
paper  which  he  may  reject  s 
ment  "rejection  objected  tc 
any  agent  to  his  decision.  1 
clerk  of  the  crown  in  chancery 
and  not  counted  by  him  und« 

1.  Want  of  official  mark  ; 

2.  Voting  for  more  candids 

3.  Writing  or  mark  by  whi 

4.  Unmarked  or  void  for  iv 
and  shall  on  request  allow  an; 
report  is  sent,  to  copy  it. 

No  retam  is  to  be  made  to  the 
(Sf«  Municipal  Corporations  Ac 
Schedule  1.  Part  II.  (b)  of  this  I 
parliamentary  election  are  to  be  I 
to  be  delivered  to  the  town  clerk 
this  Act.) 

37.  Upon  the  completion  < 
shall  seal  up  in  separate  pac 
papers.     He  shall  not  open 
papers  or  marked  copy  of  the  : 
ehall  proceed,  in  the  presence  < 
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Schedules. 


d8.  Lastly,  the  returning  officer  shall  forward  to  the  [derk  of  ik»  Appendix. 
croton  in  chancery]  (in  manner  in  which  the  poll  books  are  by  any 
existing  enactment  required  to  be  forwarded  to  such  clerk,  or  as  near 
thereto  as  circumstances  admit)  all  the  packets  of  ballot  papers  in  his 
possession,  together  with  the  said  reports,  the  ballot  paper  accounts, 
tendered  votes  lists,  lists  of  votes  marked  by  the  presiding  officer, 
statements  relating  thereto,  declarations  of  inability  to  read,  and 
packets  of  counterfoils,  and  marked  copies  of  registers,  sent  by 
each  presiding  officer,  endorsing  on  each  packet  a  description  of  its 
contents  and  the  date  of  the  election  to  which  they  relate,  and 
the  name  of  the  county  or  borough  for  which  such  election  was 
held ;  and  the  term  poll  book  in  any  such  enactment  shall  be 
construed  to  include  any  document  forwarded  in  pursuance  of  this 
rule. 

39.  The  [clerk  of  the  croion]  shall  retain  for  a  year  all  documents 
relating  to  an  election  forwarded  to  him  in  pursuance  of  this  Act  by 
a  returning  officer,  and  then,  unless  otherwise  directed  by  an  order 
of  the  House  of  Commons,  or  of  one  of  Her  Majesty's  superior  courts, 
shall  cause  them  to  be  destroyed. 

In  the  above  Rules  37,  38,  and  89,  the  town  clerk  is  sabstitoted  for  the 
derk  of  the  crown  in  chancery  by  Bule  64  (b)  of  this  Act. 

40.  No  person  shall  be  allowed  to  inspect  any  rejected  ballot 
papers  in  the  custody  of  the  [clerk  of  the  crown  in  chancery],  except 
under  the  order  of  the  House  of  Commons  or  under  the  order  of  one 
of  Her  Majesty's  superior  courts,  to  be  granted  by  such  court  on 
being  satisfied  by  evidence  on  oath  that  the  inspection  or  production 
of  such  ballot  papers  is  required  for  the  purpose  of  instituting  or 
maintaining  a  prosecution  for  an  ofi'ence  in  relation  to  ballot  papers, 
or  for  the  purpose  of  a  petition  questioning  an  election  or  return ; 
and  any  such  order  for  the  inspection  or  production  of  ballot  papers 
may  be  made  subject  to  such  conditions  as  to  persons,  time,  place, 
and  mode  of  inspection  or  production  as  the  house  or  court  making  the 
same  may  think  expedient,  and  shall  be  obeyed  by  the  [cUrk  of  the 
croum  in  chancery].  Any  power  given  to  a  court  by  this  rule  may  be 
exercised  by  any  judge  of  such  court  at  chambers. 

By  Bale  64  (a)  of  this  Act  a  county  court  judge  has  jurisdiotion,  with 
an  appeal,  as  in  other  cases  in  the  county  court. 

For  "  clerk  of  the  crown  in  chancery  "  read  "  town  clerk." 

41.  No  person  shall,  except  by  order  of  the  House  of  Commons  or 
any  tribunal  having  cognizance  of  petitions  complaining  of  undue 
returns  or  undue  elections,  open  the  sealed  packet  of  counterfoils 
after  the  same  has  been  once  sealed  up,  or  be  allowed  to  inspect  any 
ooonted  ballot  papers  in  the  custody  of  the  [derk  of  the  croum  in 
ihaneery;']  such  order  may  be  made  subject  to  such  conditions  as  to 
persoDBy  timey  place,  and  mode  of  opening  or  inspection  as  the  house 


order  iustead  of  the  House  of  Coi 

42.  All  documents  forward 
of  this  Act  to  the  [clerk  of  t) 
papers  and  counterfoils,  shall 
time  and  under  such  regnlatioi 
the  crown  in  chancery f]  with  tht 
of  Commons,  and  the  clerk  oi 
extracts  from  the  said  documen 
on  payment  of  such  fees  and 
sanctioned  by  the  Treasury. 

For  ''clerk  of  the  crown  in  < 
regnlatioiis  for  the  inspection  of 
conncil.    (Rule  64  of  this  Act.) 

43.  Where  an  order  is  made  ] 
crown  in  chancery]  of  any  docus 
specified  election,  the  productic 
doctmient  ordered,  in  such  mam 
or  by  a  rule  of  the  court  having 
conclusive  evidence  that  such 
election;  and  any  endorsement 
papers  produced  by  such  clerk 
evidence  of  such  papers  being 
endorsement.    The  production  fi 
purporting  to  have  been  used  i 
marked  with  the  same  printed  m 
thereon  in  writing,  shall  be  jm 
who  voted  by  such  ballot  papei 
such  election  had  afi&xed  to  hii 
Buch  election  the  same  numbc 
Gounterfoil 


4^  Where  the  retarning  officer  to  required  or  anthorizel  by  thif   Appendil^ 
Act  to  give  anj  public  notice,  he  shall  carry  mch  requirements  n^|j~T*| 
into  effect  by  adyertisements,  placards^  handbills,  or  such  other  pw^^^uies. 
means  aa  he  thinks  best  calculated  to  afford  information  to  the 
elacton. 

47.  The  returning  officer  may,  if  he  think  fit,  preside  at  any  poll- 
ing station,  and  the  provisions  of  this  Act  relating  to  a  presiding 
officer  shall  apply  to  such  returning  officer  with  the  necessary  modifi- 
cations as  to  things  to  be  done  by  the  returning  officer  to  the  presiding 
officer,  or  the  presiding  officer  to  the  returning  officer. 

48.  In  the  case  of  a  contested  election  for  any  county  or  borough^ 
the  returning  officer  may,  in  addition  to  any  clerks,  appoint  com- 
petent persons  to  assist  him  in  counting  the  votes. 

49.  No  person  shall  be  Appointed  by  a  returning  officer  for  the 
purposes  of  an  election  who  has  been  employed  by  any  other  penon 
in  or  about  the  election. 

50.  The  presiding  officer  may  do^  by  the  clerks  appointed  to  asmst 
bim,  any  act  which  he  is  required  or  authorized  to  do  by  this  Aet  at 
a  polling  station  except  ordering  the  airest,  exclusion,  or  ejection 
fipom  the  polling  station  of  any  person. 

51.  A  candidate  may  himself  undertake  the  duties  which  any 
agent  of  his  if  appointed  might  have  undertaken,  or  may  assist  his 
agent  in  the  performance  of  such  duties,  and  maybe  present  at 
any  place  at  which  his  agent  may,  in  pursuance  of  tlds  Act,  attend. 

52.  The  name  and  address  of  every  agent  of  a  candidate  appointed 
to  attend  the  counting  of  the  votes  shall  be  transmitted  to  the  return- 
ing officer  one  clear  day  at  the  least  before  the  opening  of  the  poll ; 
and  the  returning  officer  may  refuse  to  admit  to  the  place  where  the 
votes  are  counted  any  agent  whose  name  and  address  has  not  been  so 
transmitted,  notwithstanding  that  his  appointment  may  be  other- 
wise valid,  and  any  notice  required  to  be  given  to  an  agent  by 
the  returning  officer  may  be  delivered  at  or  sent  by  post  to  such 
address. 

Sundays,  Ac,  are  not  to  be  cennied.    (See  Rule  66,  post.) 

53.  If  any  person  appointed  an  agent  by  a  candidate  for  the  pur- 
poses of  attending  at  the  polling  station  or  at  the  counting  of  the 
votes  dies,  or  becomes  incapable  of  acting  during  the  time  of  the 
election,  the  candidate  may  appoint  another  agent  in  his  place,  and 
shall  fcnihwith  give  to  the  returning  officer  notice  in  writing  of  the 
same  and  address  of  the  agent 'so  appointed. 
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Appendbt.  64-  Every  retnndng  oflScer,  and  every  officer,  clerk,  or  agent  antko- 
/~—         rized  to  attend  at  a  polling  station,  or  at  the  counting  of  the  vota, 

Scnedales,  gij^ll,  before  the  opening  of  the  poll,  make  a  statutory  declaration  of 
secrecy,  in  the  presence,  if  he  is  the  returning  officer,  of  a  justice  of 
the  peace,  and  if  he  is  any  other  officer  or  an  agent,  of  a  justice  of  the 
peace  or  of  the  returning  officer ;  but  no  such  returning  o&sa, 
officer,  clerk,  or  agent  as  aforesaid  shall,  save  as  aforesaid,  be  reqnired, 
as  such,  to  make  any  declaration  or  take  any  oath  on  the  occasion  of 
any  election. 

55.  Where  in  this  Act  any  expressions  are  used  requiring  or  antb- 
rizing  or  inferring  that  any  act  or  thing  is  to  be  done  in  the  presence 
of  the  agents  of  the  candidates,  such  expressions  shall  be  deemed  to 
refer  to  the  presence  of  such  agents  of  the  candidates  as  may  be 
authorized  to  attend,  and  as  have  in  fact  attended,  at  the  time  and 
place  where  such  act  or  thing  is  being  done,  and  the  non-attendance 
of  any  agents  or  agent  at  such  time  and  place  shall  not,  if  such  act 
or  thing  be  otherwise  duly  done,  in  anywise  invalidate  the  act  or 
thing  done. 

56.  In  reckoning  time  for  the  purposes  of  this  Act,  Snnday, 
Christmas  Day,  Good  Friday,  and  any  day  set  apart  for  a  public  £ut 
or  public  thanksgiving,  shall  be  excluded ;  and  where  anything  ii 
required  by  this  Act  to  be  done  on  any  day  which  falls  cm  the  abon- 
mentioned  days  such  thing  may  be  done  on  the  next  day,  unleas  it  ii 
one  of  the  days  excluded  as  above  mentioned. 

The  compatation  of  time  for  the  pnrposos  of  the  Monicipal  Corponlioei 
Act,  1882,  ia  regulated  by  sect.  230  of  that  Act    (AsUe,  pp.  215  and  216.) 

67.  In  this  Act — 

«  «  «  •  « 

The  expression  ^*  polling  place  "  means,  in  the  case  of  a  borongb, 
such  borough  or  any  part  thereof  in  which  a  separate  booth  k 
required  or  authorized  by  law  to  be  provided  ;  and 

«  •  •  •  « 

The  definitions  omitted  relate  only  to  parliamentary  electioDs. 
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PART  IL'  App^dix. 

BuLis  FOR  Municipal  ELEOTioiir&  ScheduleB. 

64.  In  the  application  of  the  provisions  of  this  schedule  to  muni- 
[pal  elections  the  following  modifications  shall  be  made  : — 

(a.)  The  expression  ''  register  of  voters "  means  the  burgess  roll 
of  the  burgesses  of  the  borough,  or  in  the  case  of  an  election 
for  the  ward  of  a  borough,  the  ward  list ;  and  the  mayor 
shall  provide  true  copies  of  such  register  for  each  polling 
station : 

(6.)  All  ballot  papers  and  other  documents  which,  in  the  case  of  a 
parliamentary  election,  are  forwarded  to  the  clerk  of  the 
crown  in  chancery  shall  be  delivered  to  the  town  clerk  ol 
the  municipal  borough  in  which  "the  election  is  held,  and 
shall  be  kept  by  him  among  the  records  of  the  borough ;  and 
the  provisions  of  part  one  of  this  schedule  with  respect  to 
the  inspection,  production,  and  destruction  of  such  ballot 
papers  and  documents,  and  to  the  copies  of  such  documents, 
shall  apply  respectively  to  the  ballot  papers  and  documents 
so  in  the  custody  of  the  town  derk^  wi^  these  modifications ; 
namely, 

(a,)  An  order  of  the  county  court  having  jurisdiction  in 
the  borough,  or  any  part  thereof,  or  of  any  tribunal  in  which 
a  municipal  election  is  questioned,  shall  be  substituted  for 
an  order  of  the  House  of  Commons,  or  of  one  of  Her 
Majesty's  superior  courts  ;  but  an  appeal  from  such  county 
court  may  be  had  in  Uke  manner  as  in  other  cases  in  such 
county  court ; 

(h,)  The  regulations  for  the  inspection  of  documents  and 
the  fees  for  the  supply  of  copies  of  documents  of  which 
copies  are  directed  to  be  supplied,  shall  be  prescribed  by 
the  council  of  the  borough  with  the  consent  of  one  of  Her 
Majesl^s  principal  Secretaries  of  State;  and  subject  as 
aforesaid,  the  town  clerk,  in  respect  of  the  custody  and 
destruction  of  the  ballot  papers  and  other  documents  coming 
into  his  possession  in  pursuance  of  this  Act,  shall  be  subject 
to  the  directions  of  the  council  of  the  borough : 

(c)  Nothing  in  this  schedule  with  respect  to  the  day  of 
the  poll  shall  apply  to  a  municipal  election. 

An  example  of  the  recralations  which  have  been  made  by  a  town  council 
nder  this  Hule  will  be  loand  at  the  end  of  this  Act. 

A  connty  ooort  jndge  can  make  the  order  for  inspection  for  the  pnr- 
osee  of  a  prosecution.  (See  Se^,  v.  JBeardsaU,  L.  B.  1  Q.  B.  D.  452,  quoted 
1  notes  to  leot.  8  of  thui  Act.) 

A  tribonal  in  which  a  mnnidpel  election  can  be  questioned  ia  constitated 
Oder  Part  IV.  of  the  Municipal  Corporations  Act»  18^  «.  82  and  93. 

Bite  66  and  86  xekte  only  to  Scotland  and  Ireland. 
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Appendix. 
Bohedoles. 


Coonterfoil 
No. 


SECOND   SCHEDULE. 

Note,  —The  formfl  contained  in  tibia  schedule,  or  fonns  as  neariy 
resembling  the  same  as  circumstances  will  admit,  shall  be  used  in  til 
cases  to  which  they  refer  and  are  applicable,  and  when  ao  used  shall 
be  sufficient  in  law. 

Form  of  BaUot  Paper, 

Form  of  front  of  Ballot  Paper. 


BROWN 

(John  Brown,  of  52,  Qeorge  St, 

Bristol,  merchant) 


8 


JONES 

(WDliam  David  Jones,  of  High 

Elms,  Wilts,  Esq.) 


I 


MERTON 
(Hon.  G^r^e  Travis,  commonly 
called  Viscount    Merton,    of 
Swanworth,  Berks.) 


SMITH 

(Henrv  Sydney  Smith,  of  72, 

High  Street,  Bath,  attorney.) 


^0^.— The  counterfoil  is  to  have  a  number  to  correspond  with  tint  si 

the  back  of  the  ballot  paper. 


No. 


Form  of  back  of  ballot  paper. 


county  [or  borough,  or  wild} 


Election  for 
18    . 

Note. — The  number  on  the  ballot  paper  is  to  correspond  with  ^ 
in  the  counterfoil. 

Note, — ^This  form  of  ballot  paper  ib  not  to  be  used  for  the  deetknel 
elective  auditors,  and  revising  assessors.  (See  Munidpal  Corporations  Aci| 
1882,  sched.  8,  p.  264.) 

Directions  cu  to  printing  Ballot  Paper, 
Nothing  is  to  be  printed  on  the  ballot  paper  except  in  accordiBW 
with  this  schedule. 

The  surname  of  each  candidate,  and  if  there  are  two  or  moR 
candidates  of  the  same  surname,  also  the  other  names  of  such  casfr 
dates,  shall  be  printed  in  large  characters,  as  shown  in  the  fcam,  aai 
the  names,  addresses  and  descriptions,  and  the  number  on  the  baek 
of  the  paper  shall  be  printed  in  amall  charactexs. 
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Form  of  Directions  for  the  Guidance  of  the  Voter  in  voting,  uifUch  shdU  Appendix. 
he  printed  in  aynspictums  characters,  and  placarded  outsids  every   ^  ir"T"| 
Polling  Station  and  in  every  compartment  of  every  Polling  Station.    **®"®***"  •• 

Tlie  voter  may  vote  for  candidate    • 

The  voter  will  go  into  one  of  the  compartments,  and,  with  the 
pencil  provided  in  the  compartment,  place  a  cross  on  the  right  hand 
side,  opposite  the  name  of  each  candidate  for  whom  he  votes, 
thus  X 

The  voter  will  then  fold  up  the  ballot  paper  so  as  to  show  the 
official  mark  on  the  back,  and  leaving  the  compartment  will,  without 
showing  the  front  of  the  paper  to  any  person,  show  the  official  mark 
on  the  back  to  the  presiding  officer,  and  then,  in  the  presence  of  the 
presiding  officer,  put  the  paper  into  the  ballot  box,  and  forthwith 
quit  the  polling  station. 

If  the  voter  inadvertently  spoils  a  ballot  paper,  he  can  return  it  to 
the  officer,  who  will,  if  satisfied  of  such  inadvertence,  give  him 
another  paper. 


If  the  voter  votes  for  more  than  candidate  ,  or  places  any 

mark  on  the  paper  by  which  he  may  be  afterwards  identified,  his 
ballot  paper  will  be  void,  and  will  not  be  counted. 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  station,  or 
deposits  in  the  ballot  box  any  other  paper  than  the  one  given  him 
by  the  officer,  he  will  be  guilty  of  a  misdemeanor,  and  be  subject  to 
imprisonment  for  any  term  not  exceeding  six  months,  with  or  without 
hard  labour. 

Note, — These  directions  shall  be  illustrated  by  examples  of  the 
ballot  paper. 


Form  of  Statutory  Declaration  of  Secrecy. 

I  solemly  promise  and  declare,  that  I  will  not  at  this  election  for 
do  anything  forbidden  by  section  four  of  the  Ballot  Act, 
1872,  which  has  been  read  to  me. 

Note, — The  section  must  be  read  to  the  declarant  by  the  person 
taking  the  declaration. 


Form  of  Declaration  of  inability  to  read. 

I,  A.B.y  of  ,  being  numbered  on  the  register  of 

voters  for  the  county  [or  borough]  of  ,  do  hereby  declare 

that  I  am  unable  to  read. 


day  of 

2f2 


A.B.,       his  mark. 


Appendix.       I,  the  ond^rsigned,  being  fhe  preriding  offieer  tdn  the 
g  /"T*!       polling  station  for  the  county  [cr  borough]  of  9  do  hereof 

DCneaoies.  c^jtify^  that  the  above  declaration,  haviiig  been  fint  read  to  tii 
above-named  A,B,f  was  signed  by  him  in  my  presence  with  bii 
mark. 

Signed,  CD., 
Presiding  officer  for  polling  statin 

for  the  county  [or  boronglh]  of 
day  of 


REGULATIONS  FOR  THE  INSPECTION  OF  DOCUMEHTB 
AND  FOR  THE  FEES  FOR  THE  SUPPLY  OF  COPIES 
TO  BE  MADE  BY  A  TOWN  COUNCIL. 

Borough  of  N. 

Thb  Ballot  Act,  1872. 

Regulations  for  the  Inspection  ofDoeummU, 

Regnlations         We,  the  mayor,  aldermen,  and  burgesses  of  the  borough  of  N., 

for  inspection  acting  by  the  council,  do  hereby  by  virtue  of  ^  The  BaUoi  M 

of  documents.  1372,"  prescribe  the  following  regulations  for  the  inspection  of  do» 

ments  in  the  custody  of  the  town  derk,  and  for  the  fees  ftr  As 

supply  of  copies  of  documents  of  which  copies  are  dixeetod  to  In 

supplied. 

1.  The  documents  in  the  custody  of  the  town,  derk,  nude  Ai 
Ballot  Act,  1872  (other  than  ballot  papers  and  counterfoils^  sfaslllii 
open  to  public  inspection  in  the  manner  hereinafter  mentioned. 

2.  Any  person  desiring  to  inspect  such  documents  shall  gire  Botioe 
thereof  in  writing  to  the  town  clerk,  and  state  therein  an  tddrts  B 
the  borough  to  which  a  reply  may  be  sent. 

3.  On  the  receipt  of  any  such  notice  the  town  derk  shall,  witlni 
one  day,  give  notice  in  writing  making  an  appointment  for  ^ 
inspection  either  at  the  town  hall  or  at  his  of&ce  within  two  diji 
after  the  receipt  of  the  notice  by  him. 

4.  The  town  clerk  shall  also  give  notice  in  writing  of  the  q>pomfe> 
ment  to  the  mayor,  or  in  his  illness  or  absence  to  the  deputy  mayoit 
either  of  whom  if  unable  to  attend  may  request  any  member  of  tb 
town  council  to  do  so  on  his  behalf. 

5.  The  inspection  shall  take  place  between  the  hours  of  10  an. 
and  4  p.m. 

6.  The  sealed  packets  of  which  inspection  may  be  desired  shilllM 
opened,  and  after  inspection  shall  be  sealed  up  again,  in  the 
of  the  mayor,  the  deputy  mayor,  or  the  member  of  the  town 
attending  the  inspection. 

7.  The  person  making  the  inspection  shall  not  be  entitled  to  tsks 
copies  of  any  documents  at  the  time,  bat  he  may  before  the  psdoeli 
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are  resealed  demand  to  be  famished  with  copies  of  any  of  the  docn-   Appendix* 
xnents  inspected  by  him,  in  which  case  the  sealing  of  the  packets  in    anhednlfift 
which  such  documents  were  contained  shall  be  postponed  until  the 
copies  have  been  made,  and  the  packet  shall  be  resealed  as  soon  as 
practicable  by  the  town  clerk. 

8.  Any  person  may  make  a  request  in  writing  to  the  town  clerk  to 
be  famished  with  copies  of  any  such  documents,  either  with  or 
without  having  made  an  inspection  thereof :  and  the  town  clerk  on 
obtainJmg  a  written  authority  from  the  mayor,  or  in  his  illness  or 
absence  from  the  deputy  mayor  for  the  time  being,  shall  open  the 
necessaiy  packets,  supply  such  copies  with  all  despatch,  and  forth- 
with reseal  the  packets. 

9.  No  packets  opened  under  these  regulations  shall  be  resealed 
without  a  memorandum  in  writing,  signed  by  the  town  clerk,  being 
inserted  therein  on  which  shall  be  stated  :— 

a.  The  date  of  opening  ; 

6.  The  names  of  the  person  inspecting  (if  any)  ; 

c  The  documents  (if  any)  of  which  copies  were  taken,  and  to 

whom  they  were  supplied  ;  and 
d.  The  date  of  the  packets  being  resealed. 

10.  There  shall  be  paid  to  the  town  clerk  by  the  person  making 
any  such  inspection  a  sum  of  one  guinea  for  each  day  or  part  of  a 
day  during  which  such  in§pection  shall  last,  as  a  remuneration  for 
the  duties  imposed  on  him  by  these  regulations. 

11.  The  town  council  may  at  any  time  order  any  packets  to  be 
opened  and  resealed  from  time  to  time  for  such  purposes  and  in  such 
manner  as  they  shall  determine  and  prescribe  in  each  case. 

12.  The  town  clerk  is  authorized  to  charge  any  sum  not  exceeding 
twopence  per  folio  of  seventy-two  words  for  copies  of  documents 
made  by  him  in  accordance  with  these  regulations,  such  charge  to 
cover  the  cost  of  all  necessary  forms  and  paper  used  for  that  purpose. 

Given  under  our  corporate  seal  this  day  of  one 

thousand  eight  hundred 


I  hereby  eonBent  to  the  foregoing  regulations  prescribed  by  the 
town  ooimcil  of  the  borough  of  N.,  for  the  inspection  of  documents 
ftad  feet  for  the  supply  of  copies  of  documents,  of  which  copies  are 
directed  to  be  supplied  under  the  provisions  of  sect  64  (sub-sect  6.) 
of  achednle  1  of  the  Act  35  &  36  Vict.  c.  3a 

(Signed) 
Home  Office, 
Febniaiy,  18    • 
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An  Act  to  consolidate  and 
Treating,  and  undue  Ir 
Parliament, 

Whebeas  the  laws  now  ii 
iioes  in  the  election  of  mc 
been  found  insufficient :  an< 
date  and  amend  snch  laws 
secoring  the  freedom  of  snc 

Sect.  1 18  of  no  practical  impo. 

The  77th  section  of  the  Manic 
treating,  nndue  influence,  and 
done  at  or  with  respect  to  a  mun 
after,  or  with  respect  to  a  parlL 
doing  the  same  liable  to  any  pc 
bribery  and  treating  at  a  parlian 

Bribery  de-  2.  The  following  persons 

^^^^  and  shall  be  punishable  acc< 

1.  Every  person  who  shal 
or  by  any  other  person 
to  give  or  lend,  or  shall 
or  to  endeavour  to  pr 

sideration  to  or  for  an' 

• 

behalf  of  any  voter,  or 
to  induce  any  voter  to  ' 
corruptly  do  any  such  i 
voter  having  voted  or  r 

2.  Every  person  who  sha 
or  by  any  other  person 
afipree  tn  mvo  /*«•  ••^-'^ — 
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8.  Every  person  who  shall,  directly  or  indirectly,  by  himself  Appendix, 
or  by  any  other  person  on  his  behalf,  make  any  sach  gift,      g^^^^  2, 
loan,  offer,  promise,  procurement,  or  agreement  as  aforesaid, 
to  or  for  any  person,  in  order  to  induce  such  person  to 
procure,  or  endeavour  to  procure,  the  return  of  any  person  to 
serve  in  Parliament,  or  the  vote  of  any  voter  at  any  election : 

4.  Every  person  who  shall,  upon  or  in  consequence  of  any 
such  gifl,  loan,  offer,  promise,  procurement,  or  agreement, 
procure  or  engage,  promise,  or  endeavour  to  procure  the 
return  of  any  person  to  serve  in  Parliament,  or  the  vote  of 
any  voter  at  any  election  : 

6.  Every  person  who  shall  advance  or  pay,  or  cause  to  be 
paid,  any  money  to  or  to  the  use  of  any  other  person  with 
the  intent  that  such  money  or  any  part  thereof  shall  be 
expended  in  bribery  at  any  election,  or  who  shall  knowingly 
pay  or  cause  to  be  paid  any  money  to  any  person  in  dis- 
charge or  repayment  of  any  money  wholly  or  in  part 
expended  in  bribery  at  any  election : 

And  any  person  so  offending  shall  be  guilty  of  a  misdemeanor,  Penalty, 
and  in  Scotland  of  an  offence  punishable  by  fine  and  imprison- 
ment, and  shall  also  be  liable  to  forfeit  the  sum  of  one  hundred 
pounds  to  any  person  who  shall  sue  for  the  same,  together  with 
full  costs  of  suit :  provided  always,  that  the  aforesaid  enactment  ProTiso. 
shall  not  extend  or  be  construed  to  extend  to  any  money  paid  or 
agreed  to  be  paid  for  or  on  account  of  any  legal  expenses  bond 
fids  incurred  at  or  concerning  any  election. 

Bribery  is  an  offence  at  common  law. 

Lord  Glbkbbbtib's  definition  of  bribery  at  common  law  is  as  follows  : — 
"  Wherever  a  person  is  bound  by  law  to  act  without  any  view  to  his  private 
emolnment,  and  another,  by  a  corrupt  contract  engages  snch  person,  on 
condition  of  the  payment  or  promise  of  money  or  other  lucrative  considera- 
tion, to  act  in  a  manner  in  which  he  shall  prescribe,  both  parties  are  by  such 
contract  guilty  of  bribery."  (2  Doufi;,  400.)  So  Lord  Manspield,  in  £eff.  v. 
Vemffhan,  4  Burr.  2501,  says :  "  Wlicrevcr  it  is  a  crime  to  take,  it  is  a  crime 
to  give ;  they  are  reciprocal.  And  in  many  cases,  especially  in  bribery  at 
elections  to  parliament,  the  attempt  is  a  crime :  it  is  complete  on  his  side 
who  offers  it.''  And  it  is  clear  that  the  offer  of  a  bribe  was  always  a  misde- 
meanor, on  the  principle  that  every  attempt  to  commit  a  misdemeanor  is 
itself  a  misdemeanor.  (See  JRe<f,  v.  Scofield,  Cald.  897 ;  He^,  v.  Johwon, 
2  Show ;  Wade  v.  Broughto%  2  V.  &  B.  173.)  And  the  asking  for  a  bribe 
would  seem  for  the  same  reason  to  be  a  misdemeanor  also.  (Rogers  on 
Elections,  18th  Ed.,  p.  847.) 

Where  a  person  has  been  ^ilty  of  several  acts  of  bribery  at  a  municipal 
election,  he  is  liable  to  a  penalty  in  respect  of  each  such  act  of  bribery. 
(Milnee  ▼.  Bale;  MiUee  v.  Lea,  L.  B.  10  0.  P.  591 ;  44  L.  J.  C.  P.  336; 
38]:#.T.(H.8.)174.) 


*^  APPINDIX^ 

Appendix.       Inthatca«eBBBTT,J.,8iiid:  <<I  thiiiktfae8ediilefeiitacli(o£bri))erj)tn 

T        Q     K>  far  distinct  and  separate  offences  in  kind,  that  to  prore  a  penoa  gutty 

II 016  8i  A,    of  imy  oQo  of  them,  evidence  could  not  he  given  of  thie  doini^  of  iny  otW 

of  them.    If  a  person  were  charged  with  any  one  such  ofhoodf  I  tm  ol 

opinion  that  evidence  of  other  such  acts  conld  not  he  admitted  to  thov  tkk 

he  was  gniltj.    They  are  hy  nature  distinct  and  separate  offenoes*   Ik 

moment  that  one  of  them  is  committed  the  oAtaoe  ia  complete^  sad  tke 

committal  of  any  other  of  theon  would  he  a  complete  aepaxate  offaoe.  ' 

•  •  •  •  •  •  •    i 

*'  The  only  sensihle  construction,  in  my  o^nniosi,  is  that  a  penon  guUf  of     I 
one  of  such  offences  is  guiltv  of  one  misdemaanor,  and  a  poson  gnOtf  d 
several  of  such  offences  is  guilty  of  several  misdemeanora.** 

A  vacancy  having  occurred  in  the  representation  of  a  city  In  Pariisinwti 
the  respondent  and  two  other  candidates  in  the  same  poUtical  iatosit  csai 
forward  as  candidates.  It  was  determined  hy  such  candidates  to  hold  i 
test  ballot  to  ascertun  which  of  the  three  candidates  should  staad.  Da 
respondent  was  successftil ;  hut  his  agents  gave  money  and  drink  to  voln 
to  induce  them  to  give  their  votes  for  the  respondent  in  order  to  plaee  lam, 
at  the  head  of  the  test  ballot,  without,  however,  makiTig  any  stlpolatiaasi 
to  their  votes  at  the  election.  It  was  held  that  the  case  was  iSndStj  nl 
distinctly  within  the  third  clause  of  this  section.  (Bristol  WleftSm  Ftfr 
tion,  Brett  v.  Sobimcm,  L.  B.  6  C.  P.  503;  89  L.  J.  C.  P.  265;  SLt 
188 ;  18  W.  B.  866.) 

As  to  when  a  distribution  of  coals  by  a  candidate  by  means  of  tiditi 
signed  for  him  by  his  political  agent  is  bribery  within  the  meaning  ol  tki 
above  section,  tee  Boston  Election  Petition^  In  re  Malcoim  v.  Lffrm 
L.  B.  9  C.  P.  610;  43  L.  J.  C.  P.  331;  81  L.  T.  831. 

In  the  case  of  Simpton  v.  Teend,  L.  B.4Q.  B.  626  ;  88  L.  J.  Q.  E  SIS; 
21  L.  T.  (ir.8.)  66;  10  B.  &  S.  752,  the  defendant  whilBt  aoHdtiog  tfoli 
at  an  election  of  councillors,  told  the  voter  that  he  would  be  wiaBiiwiy 
for  what  loss  of  time  might  oocur  by  his  going  to  vote.  It  was  ieU  M 
the  transaction  was  briberv  within  we  meaning  of  sab-aectiQn  1  ef  fti 
above  section,  inasmuch  as  it  amounted  to  an  offer  or  a  promiae  topnesnor 
endeavour  to  procure  money  or  valuable  consideration  for  a  vote  In  oris  to 
induce  the  voter  to  vote  at  an  election. 

In  order  to  disqualify  a  candidate  fVom  being  registered  aa  a  voir  If 
reason  of  personal  bribery  or  bribery  by  an  agent  with  his  knoaiedfeoi 
consent,  he  must  be  found  by  the  report  of  the  election  judge  to  havebM 
so  guilty.  It  is  not  enough  that  the  judge  states  &cts  fitim  wluch  ps***^ 
bribery  or  other  corrupt  practice  might  be  inferred.  (Orami  v.  Jiji^ 
{Overseers)  3  C.  P.  D.  80;  47  L.  J.  G.  P.  59;  87  L.  T.  (HA)  4Dk  , 
2  Hopw.  &  C.  384.) 

ttf  ^flned.        ^'  ^®  following  persons  shall  also  be  deemed  goBtj  d 
bribery  and  shall  be  punishable  accordingly : 

1.  Every  voter  who  shall,  before  or  dming  any  deekuo, 
direcUy  or  indirectly,  by  himself  or  by  any  other  penon  oi 
his  behalf,  receive,  agree,  or  contract  for  any  money,  giBi 
loan,  or  valuable  consideration,  office,  plaee,  or  en^kf 
ment,  for  himself  or  for  any  other  person,  for  voting  « 
agreeing  to  vote,  or  for  refraining  or  agrAAiwg  to  reftiii 
from  voting,  at  any  election : 

2.  Every  person  who  shall,  after  any  eleetion,  diteeify  ff 
indirectly,  by  himself  or  by  any  other  person  on  hk  \AA 
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receive  any  money  or  valnable  consideration  on  account  of  Appendix. 
any  person  having  voted   or  refrained  from  voting,  or      gl^ft, 
having  induced  any  other  person  to  vote  or  refrain  from 
voting  at  any  election: 

And  any  person  so  offending  shall  be  guilty  of  a  misdemeanor, 
and  in  Scotland  of  an  offence  punishable  by  fine  and  imprison- 
ment, and  shall  also  be  liable  to  forfeit  the  sum  of  ten  pounds  Penalty, 
to  any  person  who  shall  sue  for  the  same,  together  with  full 
costs  of  suit. 

4.  Every  candidate  at  an  election,  who  shall  corruptly  by  Treating  de- 
himself  or  by  or  with  any  person,  or  by  any  other  ways  or  means  ^®^ 
on  his  behalf,  at  any  time,  either  before,  during  or  after  any 
election,  directly  or  indirectly,  give  or  provide,  or  cause  to  be 
given  or  provided^  or  shall  be  accessory  to  the  giving  or  pro- 
viding, or  shall  pay,  wholly  or  in  part,  any  expenses  incurred 
for  any  meat,  drink,  entertainment,  or  provision  to  or  for  any 
person,  in  order  to  be  elected,  or  for  being  elected,  or  for  the 
purpose  of  corruptly  influencing  such  person  or  any  other  person 
to  give  or  refrain  from  giving  his  vote  at  such  election,  or  on 
account  of  such  person  having  voted  or  refrained  from  voting, 
or  being  about  to  vote  or  refrain  from  voting,  at  such  election, 
shall  be  deemed  guilty  of  the  offence  of  treating,  and  shall 
forfeit  the  sum  of  fifty  pounds  to  any  person  who  shall  sue  for  Penalty. 
the  same,  with  full  costs  of  suit ;  and  every  voter  who  shall  Voters  acoept- 
eorruptly  accept  or  take  any  such  meat,  drink,  entertainment,  ing  treating  to 
or  provision,  shall  be  incapable  of  voting  at  such  election,  and  of  votii^. 
his  vote,  if  given,  shall  be  utterly  void  and  of  none  effect. 

In  the  BewdUff  Case,  1  (VM.  &  H.  16,  Blacebitbn,  J.,  said :  "Looking 
at  those  words,  it  is  plain  that  those  who  prepared  the  Act  have  endeavoured 
to  take  in  almost  everything  that  possibly  could  be  taken  in,  but  they  have 
Tery  properly  and  wisely  governed  it  all  by  the  word  '  corruptly.'  As  to 
this  word  'oormptly,'  the  true  construction  of  the  Act  is  that  which  was 
ftated  by  Mr.  Justice  Willes,  in  giving  his  opinion  in  the  House  of  Lorils 
in  the  ease  Cooper  v.  Slade  (6  H.  L.  Cas.  746;  27  L.  J.  Q.  B.  453; 
6  E.  &  B.  447),  namely,  that  'corruptly'  there  does  not  mean  mckedly,  or 
iiimiorally«  or  ^honestly,  or  anything  of  that  sort,  but  with  the  object  and 
Intention  of  doing  that  which  the  Legislature  plainly  means  to  forbid.  In 
faot»  giving  meat  or  drink  is  treating  when  the  person  who  gives  it  has  an 
intention  of  treating — ^not  otherwise,  and  in  all  cases  where  there  is  any 
evidence  to  show  that  meat  or  drink  has  been  given,  it  is  a  question  of  fact 
ibr  the  judse  whether  the  intention  is  made  out  by  the  evidence,  which  in 
eveiy  individual  case  must  stand  on  its  own  grounds,  although  each  incU- 
vidnal  case  may  be  a  mere  feather's  weight  by  itself,  and  so  small  that  one 
eould  not  act  upon  it,  yet  if  there  is  a  large  number  of  cases,  a  large 
munber  of  slight  cases  will  together  make  a  strong  one;  and  consequentiy, 
it  mnft  always  be  a  veiy  important  inquiry  what  was  the  soale,  the  amount 
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Appendix,  and  extent  to  wbicli  it  was  done.  In  considering  what  is  eompt  trwIiBg 
—         and  what  is  not,  we  most  look  broadly  to  the  common  sense  of  the  ttoig. 

NotO  ••  4.  ^®ro  18  A^  <>ld  lefi^l  maxim, '  Inter  apices JmrU  mwtima  infuri^'  To  go  % 
the  strict  letter  of  the  law  often  wonld  prodnce  a  yerj  grare  wrong,  u 
we  were  to  say  an  election  was  void  upon  a  single  case  of  that  sort*  we  ihoali 
he  going  to  the  '  apices  Juris/  and  the  resnlt  woold  be  'smntma  iapna.' 
Therefore  the  inquiry  mnst  be  as  to  the  extent  and  amount  of  sodi  esna* 
In  the  Wallin^ord  Case,  1  (VM.  &  H.  59,  Blackbubk,  J^  sud:  "TIm 
statute  does  not  say  that  it  shall  depend  upon  the  amonnt  of  drink.  Tin 
smallest  qoantity  ^ven  wih  the  intention  will  avoid  the  dection.  Bit 
when  we  are  considering  as  a  matter  of  fact  the  eridenoe,  we  most,  st  a 
matter  of  common  sense,  see  on  what  scale  and  to  what  extent  it  was 


"  Whenever  also  the  intention  is  by  snch  means  to  gain  popolsrity,  ni 
thereby  to  affect  the  election,  or  if  it  be  that  persons  are  afraid  thatif  tkf 
do  not  provide  entertainment  and  drink  to  secure  the  strong  interest  of  Uie 
publicans,  and  of  the  persons  who  like  drink,  whenever  they  can  get  it  fv 
nothinpr,  they  will  become  unpopular,  and  they  therefore  provide  it  in  (ider 
to  affect  the  election, — then  I  think  that  it  is  cormpt  treating.'* 

Where,  on  the  other  hand,  the  refreshment  was  strictly  confined  to  thoM 
who  were  actually  engaged  in  the  work  of  the  election,  and  were  kaovi 
supporters  of  the  sitting  member,  his  committee-men  in  fact»  the  deetin 
was  upheld.     {Bradford,  1  O'M.  &  H.  33.) 

As  to  treating  after  an  election,  see  the  Brecon  Case,  2  (VM.  &  H.  4SL  is 
which  Mr.  Justice  Lush  said:  "I do  not  agree  that  treating  with  ariev 
to  attach  the  voters  to  the  candidate  and  secure  their  Jk^re  snppoi  ii 
within  this  branch  of  the  section.  Treating  for  such  a  purpose  maj  peril 
\Xie  future  election,  which  it  is  designed  to  influence,  but  we  are  nowdoifiBf 
with  a  past  election.  Nor  can  it  be  the  merely  giving  an  enteftaimiMBt 
as  an  expression  of  gratitude,  or  by  way  of  rewiurding  the  voters.  : 

"  The  treating  which  the  Act  calls  corrupt  as  regards  a  bygone  electiaa, 
must  be  connected  with  something  which  preceded  the  election,  mnst  be  the 
complement  of  something  done  or  existing  5^or»,  and  calculated  to  inflaesee 
the  voter,  while  the  vote  was  in  his  power.  An  invitation  given  before  to  u 
entertainment  to  take  place  afterwards,  or  a  practice  of  giving  entertuB- 
ments  after  an  election,  which  it  maybe  supposed  the  voters  would  calcohte 
on,  would,  if  followed  up  by  the  treat  afterwards,  grive  to  it  the  chszsdff 
of  corrupt  treating.  But  when  the  entertainment  was,  as  in  this  csse^  not 
only  not  mentioned,  but  not  even  thought  of  till  after  the  election  wssofir, 
no  such  ontcrtainment  ever  having  been  given  before,  it  cannot  in  wj 
judgment  bo  deemed  corrupt  treating  within  the  meaning  of  the  Act" 

It  would  be  otherwise  where  a  large  amount  of  beer  had  been  drank  tiai 
paid  for  by  the  sitting  member,  although  subsequently  to  the  election,  wbeis 
the  broad  and  obvious  state  of  the  whole  matter  was,  that  it  was  expected 
and  understood,  although  not  expressed  in  absolute  words,  that  a  large  !&■ 
of  money  would  be  paid  for  beer.     (The  Poole  Case,  2  CM.  &  H.  124) 

In  the  Kidderminster  Case,  2  CM.  &  H.  170,  the  sitting  member  before 
the  polling  promised  an  entertainment  after  the  election.  In  pursnaDceof 
his  promise  he  pre])ared  to  give  the  entertainment ;  subeequentiy,  nadff 
advice,  he  countermanded  the  entertainment,  but  he  had  paid  a  large  am 
for  expenses  incurred  in  the  preparation.  The  election  judge  avoided  the 
election. 

Tlie  cormpt  payment  of  rates  is  punishable  as  bribery  by  sect.  49  of  the 
30  &  31  Vict.  c.  102,  which  enacts  that— 

Any  person,  either  directly  or  indirectly,  corruptly  paying  any  rate  oa 
behalf  of  any  ratepayer  for  the  purpose  of  enabling  him  to  be  registered  si 
a  voter,  thereby  to  influence  his  vote  at  any  future  election,  and  any  caofi* 
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date  or  other  person,  either  ^Urectlj  or  indirectly,  paying  any  rate  on  behalf   Appendix, 
of  any  voter  for  the  purpose  of  inducing  him  to  vote  or  refrain  from  voting,         — 
■ball  be  guilty  of  bribeir,  and  be  punishable  accordingly ;  and  any  person     NotO  B«  4* 
on  whose  behalf  and  with  whose  privity  any  such  payment  as  in  this  section 
is  mentioned  is  made  shall  also  be  guilty  of  bribery,  and  punishable 
accordingly. 

6.  Every  person  who  shall,  directly  or  indirectly,  by  himself,  p^dne 
or  by  any  other  person  on  his  behalf,  make  use  of  or  threaten  to  defined, 
make  use  of,  any  force,  violence,  or  restraint,  or  inflict  or  threaten 
the  infliction,  by  himself  or  by  or  through  any  other  person, 
of  any  injury,  damage,  harm,  or  loss,  or  in  any  other  manner 
practise  intimidation  upon  or  against  any  person  in  order  to 
induce  or  compel  such  person  to  vote  or  refrain  from  voting,  or 
on  account  of  such  person  having  voted  or  refrained  from  voting, 
at  any  election,  or  who  shall,  by  abduction,  duress,  or  any 
fraudulent  device  or  contrivance,  impede,  prevent,  or  otherwise 
interfere  with  the  free  exercise  of  the  franchise  of  any  voter,  or 
shall  thereby  compel,  induce,  or  prevail  upon  any  voter,  either 
to  give  or  to  refrain  from  giving  his  vote  at  any  election,  shall  be 
deemed  to  have  committed  the  oflence  of  undue  influence,  and 
shall  be  guilty  of  a  misdemeanor,  and  in  Scotland  of  an  oflence  Penalty, 
punishable  by  fine  or  imprisonment,  and  shall  also  be  liable  to 
forfeit  the  sum  of  fifty  pounds  to  any  person  who  shall  sue  for 
the  same,  together  with  full  costs  of  suit. 

In  the  lAehfleld  Case,  1  (VM.  &  H.  25,  Mr.  Justice  Whlbs,  in  deliver- 
mg  judgment,  said :  "  The  proper  definition  of  that  undue  infibence  which 
is  dealt  with  [by  this  section]  is  using  any  violence  or  threatening  any 
damage,  or  resorting  to  any  fraudulent  contrivance  to  restrain  the  liberty  of 
a  voter,  so  as  either  to  compel  or  frighten  him  into  voting,  or  abstaining 
from  voting,  otherwise  than  he  freely  wills." 

As  to  what  amount  of  violence  will  avoid  an  election,  see  Salford, 
1  CVM.  &  H.  141;  Nottingham,  ibid,  245;  Stafford,  ibid,  229;  Drogheda, 
ibid,  255;  NoHh  Durham,  2  O'M.  &  H.  156;  8Ugo,  1  O'M.  &  H.  300. 

Ab  to  what  will  amount  to  injury  or  the  threat  thereof — by  landlords,  see 
WtAdior,  1  (yai.  &  H.  6;  Qahoay,  2  0*M.  &  H.  54;  NoHh  Norfolk, 
1  CM.  &,  H.  237;— by  employers,  see  the  Lichfield  Case,  1  CM.  &  H.  28; 
Westhwry,  ibid,  50;  Blackburn,  ibid,  203; — by  withdrawal  of  custom,  see 
North  Ihrham,  2  CM.  &  H.  159  ;  North  Norfolk,  supra ; — ^by  giving  up 
sitting  in  chapel,  see  Northallerton,  1  O'M.  &  H.  168 ; — by  Roman  Catholic 
priest,  see  Sligo,  2  P.  R.  &  D.  258 ;  Mai/o,  ibid,  204;  Tipperary,  2  O'M.  &  H. 
81 ;  Lo%9fwd,  ibid,  16;  Oalway,  1  O'M  &  H.  305;  Qahoay,  2  O'M.  &  H. 
67 ;  Longford,  ibid,  14. 

As  to  what  is  abduction,  &c.,  see  Cochermouth,  2  P.  R.  &  D.  166; 
GUmeester,  2  CM.  &  H.  60. 

Forcible  abduction  or  duress  would  come  under  this  section.  Other 
methods,  however,  equally  undue,  though  without  force,  as  by  making  a 
Toter  drank,  or  1^  getting  him  away  from  the  election  on  some  pretenci^ 
naj  eanJIy  hie  coQceiTed.    (Rogers  on  Election*  13th  Edition,  p.  405.) 
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Sect.  6. 

Names  of 
offenders  to 
be  stnick  oat 
of  register, 
and  inserted 
in  separate 
list. 


Appendix.  g.  Whenever  it  shall  be  proved  before  the  revimng  haRiihi 
that  any  person  who  is  or  claims  to  be  placed  on  the  list  or 
register  of  voters  for  any  connty,  city,  or  borongh  has  been  eon- 
victed  of  bribery  or  nndae  inflaence  at  an  election,  or  that  judg- 
ment has  been  obtained  against  any  snch  person  for  any  peul 
sum  hereby  made  recoverable  in  respect  of  the  offences  of 
bribery,  treating,  or  nndae  influence,  or  either  of  them,  tim 
and  in  that  case  snch  revising  barrister  shall,  in  case  tiie  nuna 
of  snch  person  is  in  the  list  of  voters,  expunge  the  same  tiien- 
from,  or  shall,  in  case  such  person  is  claiming  to  have  his  mme 
inserted  therein,  disallow  such  claim ;  and  the  names  of  sfl 
persons  whose  names  shall  be  so  expunged  from  the  list  of 
voters,  and  whose  claims  shall  be  so  disallowed,  shaU  be  thse- 
upon  inserted  in  a  separate  list,  to  be  entitled  ''The  List  of 
Persons  disqualified  for  Bribery,  Treating,  or  nndae  Influenee,'* 
which  last-mentioned  list  shall  be  appended  to  the  list  or  legishr 
of  voters,  and  shall  be  printed  and  published  therewith,  wfaon- 
ever  the  same  shall  be  or  is  required  to  be  printed  or  pib- 
lished. 


Nocockadef, 
Ac.,  to  be 
given  at 
elections. 


Penalty. 


Penalties 
how  to  be 
recovered. 


7.  No  candidate  before,  during,  or  after  any  election  dttH  is 

regard  to  such  election,  by  himself  or  agent,  directly  ta  !&£• 

rectly,  give  or  provide  to  or  for  any  person  having  a  vote  si 

such  election,  or   to    or    for   any  inhabitant    of  the    eoontf, 

city,  borough,  or  place  for  which  such  election  is  had,  siy 

cockade,  ribbon,  or  other  mark  of  distinction ;  and  every  pefsoi 

so  giving  or  providing  shall  for  every  such  offence  forfeit  tiio 

sum  of  two  pounds  to  such  person  as  shall  sue  for  the  sune, 

together  with  full  costs  of  suit ;  and  all  pa3mients  made  for  or 

on  account  of  any  chairing,  or  any  such  cockade,  ribboa,  or 

mark  of  distinction  as  aforesaid,  or  of  any  bands  of  mosie  or 

flags  or  banners,  shall  be  deemed  illegal  payments  within  this 

Act. 

Sect.  8  refers  to  voters  not  serving  as  spedal  constables  doriog  a  jtAr 
mentary  election. 

9.  The  pecuniary  penalties  hereby  imposed  for  the  dBTeneesof 
bribery,  treating,  or  undue  influence  respectively  shall  be  re- 
coverable by  action  or  suit  by  any  person  who  shall  sue  iior  the 
same  in  any  of  Her  Majesty's  superior  eonrts  at  Westminsttr, 
if  the  offence  be  committed  in  England  or  Wales,  and  in  asj  of 
Her  Mtyesty's  superior  courts  in  Dublin  if  the  offionae  bo 
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miited  in  Ireland,  and  in  or  before  the  Court  of  Sessions  if  the   Appendix, 
offence  be  committed  in  Scotland,  and  not  otherwise.  Sect.  0. 

10.  It  shall  be  lawfhl  for  any  criminal  conrt,  before  which  Costs  and 
any  prosecution  shall  be  instituted  for  any  offence  against  the  expense  of 
provisions  of  this  Act,  to  order  payment  to  the  prosecutor  of 
such  costs  and  expenses  as  to  the  said  court  shall  appear  to 
have  been  reasonably  incurred  in  and  about  the  conduct  of 
Buch  prosecution:  provided  always,  that  no  indictment  for 
bribery  or  undue  influence  shall  be  triable  before  any  court  of 
quarter  sessions. 

The  11th  section  was  repealed  by  the  Ballot  Act,  1872. 

12.  In  ease  of  any  indictment  or  information  by  a  private  In  cases  of 
prosecutor  for  any  offence  against  the  provisions  of  this  Act,  if  J^^^^ 
judgment  shall  be  given  for  the  defendant,  he  shall  be  entitled  judgment  be 
to  recover  from  the  prosecutor  the  costs  sustained  by  the  defen-  S^®?J°'^ 
dant  by  reason  of  such  indictment  or  information,  such  costs  to  i^e  shall 

be  taxed  by  the  proper  officer  of  the  court  in  which  such  judg-  recover  costs 
ment  shall  be  given.  JS^U^tor. 

13.  It  shall  not  be  lawfal  for  any  court  to  order  payment  Prosecntor 
of  the  costs  of  a  prosecution  for  any  offence  against  the  provi-  ^1^^^^  ^ 
Bions  of  this  Act,  unless  the  prosecutor  shall,  before  or  upon  the  costs  unless 
finding  of  the  indictment  or  the  granting  of  the  information,  ^®.'^  .^^® 
enter  into  a  recognizance,  with  two  sufficient  sureties,  in  the  sum  ^  recognl-* 
of  two  hundred  pounds  (to  be  acknowledged  in  like  manner  as  is  zance  to  oon- 
now  required  in  cases  of  writs  of  certiorari  awarded  at  the  instance  cution'iuDd 
of  a  defendant  in  an  indictment),  with  the  conditions  following ;  pay  costs, 
that  is  to  say,  that  the  prosecutor  shall  conduct  the  prosecution 

with  effect,  and  shall  pay  to  the  defendant  or  defendants,  in  case 
he  or  they  shall  be  acquitted,  his  or  their  costs. 

14.  No  person  shall  be  liable  to  any  penalty  or  forfeiture  Limitation  of 
hereby  enacted  or  imposed,  unless  some  prosecution,  action,  or  ^^^^^ 
•ait  for  the  offence  committed  shall  be  commenced  against  such 

person  within  the  space  of  one  year  next  after  such  offence  . 
against  this  Act  shall  be  committed,  and  unless  such  person 
shall  be  summoned  or  otherwise  served  with  writ  or  process 
unthin  the  same  space  of  time,  so  as  such  summons  or  service 
of  writ  or  process  shall  not  be  prevented  by  such  person 
abieoading  or  withdrawing  out  of  the  jurisdiction  of  the  eoiirt 
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Appendix,   ont  of  which  such  writ  or  other  proeess  shall  have  issned;  and 

SecTTd.  ^  ^^^^  ^^  ^^^  ^^^^  prosecution,  suit,  or  process  as  aforeaid, 
the  same  shall  he  proceeded  with  and  carried  on  without  any 
wilful  delay. 

This  section  is  extended  to  misdemeanors  by  26  &  27  Vict.  c.  29,  s.  5. 
Sects.  15  to  22  were  repealed  by  26  &  27  Vict,  c  29. 


Befreshments 
to  voters  on 
the  days  of 
nomination 
or  polling 
declared 
illegaL 


23.  And  whereas  doubts  also  have  arisen  as  to  whether  the 
giving  of  refreshment  to  voters  on  the  day  of  nomination  or  dif 
of  polling  be  or  be  not  according  to  law,  and  it  is  expedient  thii 
such  doubts  should  be  removed :  be  it  declared  and  enacted,  thit 
the  giving  or  causing  to  be  given  to  any  voter  on  the  diy  of 
nomination  or  day  of  polling,  on  account  of  such  voter  hiviDg 
polled  or  being  about  to  poll,  any  meat,  drink,  or  entertainment, 
hy  way  of  refreshment,  or  any  money  or  ticket  to  enaUe  fluk 
voter  to  obtain  refreshment,  shall  he  deemed  an  illegil  act,  mi 
the  person  so  offending  shall  forfeit  the  sum  of  forty  shilfingi 
for  each  offence  to  any  person  who  shall  soe  for  the  nme^ 
together  with  full  costs  of  suit. 

This  section  applies  to  municipal  elections,  (Hiarpreaveg  ▼  Simptim,  L  B. 
4  Q.  B.  D.  403 ;  48  L.  J.  Q.  B.  607;  41  L.  T.  (k.8.)  216.)  This  csseiitM 
under  the  repealed  provisions  of  the  Corrupt  Practices  (Municipal  ElectioBf) 
Act,  1872 ;  but  similar  provisions  are  contained  in  the  Municipal  Caipa» 
tions  Act,  1882,  sect.  78. 

The  penalties  imposed  by  this  section  are  cumulative. 

In  the  case  of  Cooper  v.  Slade,  6  £.  &  B.  447»  Mr.  Baron  AlDOMV 
said: — 

"  The  fourth  section  only  prohibits  the  corruptly  giidng  of  meat^  Ac,  fa 
the  purpose  of  corruptly  influencing  a  voter  to  give  a  vote;  it  docs  art 
prohibit  the  bond  fide  giving  of  such  meat  unconditionally;  whOit  tbii 
section  absolutely  prohibits  any  giving  of  any  refreshment  to  any  votff  on 
the  day  of  nomination  or  day  of  polling  on  account  of  hia  having  poUed  or 
being  about  to  poll,  without  using  any  such  words  aa  '  in  order  to  indoBe.' 
Now,  a  giving  of  refreshment  might  clearly  be  within  thia  sectioii,  and  v^ 
within  sect.  4^  because  not  given  in  order  to  induce  the  voter  to  fcAa" 
{See  also  Carrickfergus,  1  O'M.  &  H.  264.) 

Sect.  24  to  34,  except  33,  are  repealed  by  the  26  &  27  yict.c  8. 
Sect  33  is  repealed  by  the  Stat.  Law  Eev.  Act,  1878. 


In  actions  for      35^  On  the  trial  of  any  action  for  recovery  of  any  pecimitfy 

pSties^&c      P^iial^y  under  this  Act,  the  parties  to  such  action,  and  th» 

to  be  compe-    hushands  and  wives  of  such  parties  respectively,  shall  be  eom* 

tent  witnesses,  petent  and  compellable  to  give  evidence  in  the  same  maimer  ai 

parties,  and  their  husbands  and  wives,  are  competent  and  com* 

pellable  to  give  evidence  in  actions  and  suits  under  the  Act  of 

the  fourteenth  and  fifteenth  Victoria,  chapter  ninety-nine,  ani 

<<  The  Evidence  Amendment  Act,  18^8/'  bat  subject  to  and 
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■with  the  exceptions  contained  in  such  several  Acts:  provided  Appendix, 
always,  that  any  sach  evidence  shall  not  thereafter  he  nsed  in     g^^^  35^ 
any  indictment  or  criminal  proceeding  under  this  Act  against 
the  party  giving  it. 

36.  If  Ai^y  candidate  at  an  election  for  any  county,  city,  or  Candidate 
borough  shall  be  declared  by  any  election  committee  guilty,  by  ^®?}?'®^ 
himself  or  his  agents,  of  bribery,  treating,  or  undue  influence  at  b^^  in. 
such  election,  such  candidate  shall  be  incapable  of  being  elected  capable  of 
or  sitting  in  parliament  for  such  county,  city,  or  borough  during  d^^  w^- 

the  parliament  then  in  existence.  ment  then  in 

exiftence* 
The  report  of  a  judge  is  now  substituted  for  the  declaration  of  an  election 

oommittee.    (31  k  32  Vict  c  125,  sect.  46.) 

37.  ^  citing  this  Act  in  any  instrument,  document,  or  pro-  Short  title, 
ceeding,  or  for  any  purpose  whatsoever,  it  shall  be  sufficient  to 

nse  the  expression  ''The  Corrupt  Practices  Prevention  Act, 
1854/' 

38.  Throughout  this  Act,  in  the  construction  thereof  except  Interpretation 
there  be  something  in  the  subject  or  context  repugnant  to  such  of  terms, 
construction,  the  word  '*  county  '*  shall  extend  to  and  mean  any 

county,  riding,  parts,  or  division  of  a  county,  stewartry,  or  com- 
bined counties  respectively  returning  a  member  or  members  to 
serve  in  parliament ;  and  the  words  ''  city  or  borough  "  shall 
mean  any  university,  city,  borough,  town  corporate,  county  of  a 
city,  county  of  a  town,  cinque  port,  district  of  burghs,  or  other 
place  or  combination  of  places  (not  being  a  county  as  herein- 
before defined)  returning  a  member  or  members  to  serve  in 
parliament ;  and  the  word  "  election  "  shall  mean  the  election  of 
any  member  or  members  to  serve  in  parliament ;  and  the  words 
'*  returning  officer "  shall  apply  to  any  person  or  persons  to 
whom,  by  virtue  of  his  or  their  office  under  any  law,  custom,  or 
statute,  the  execution  of  any  writ  or  precept  doth  or  shall 
belong  for  {he  election  of  a  member  or  members  to  serve  in 
parliament,  by  whatever  name  or  title  such  person  or  persons 
may  be  called ;  and  the  words  ''  revising  barrister  "  shall  extend 
to  and  include  an  assistant  barrister  and  chairman,  presiding  in 
any  court  held  for  the  revision  of  the  Usts  of  voters  or  his  deputy 
in  Ireland,  and  a  sheriff  or  sheriff 's  court  of  appeal  in  Scotland 
and  every  other  person  whose  duty  it  may  be  to  hold  a  court 
fox  the  revision  and  correction  of  the  lists  or  registers  of  voters 
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Iippendk.  in  any  part  of  the  United  Kingdom;  and  ihe  word*' Toto** 
ft  TTm  ^^^  mean  any  person  who  has  or  claims  to  haye  a  lig^  to 
vote  in  the  election  of  a  member  or  members  to  serve  in  pailii* 
ment ;  and  the  words  '*  candidate  at  an  election  "  shall  inelndB 
all  persons  elected  as  members  to  serve  in  parliament  at  sock 
election,  and  all  persons  nominated  as  candidates,  or  who  ibal 
have  declared  themselves  candidates  at  or  before  snch  eleeiiai; 
and  the  words  ''  personal  expenses,"  as  nsed  herein  with  re^Ml 
to  the  expenditure  of  any  candidate  in  relation  to  any  eLee&ii 
shall  inclado  the  reasonable  travelling  expenses  of  such  eaofr 
date,  and  the  reasonable  expenses  of  his  living  at  hoteb  9 
elsewhere  for  the  purposes  of  and  in  relation  to  snch  eleetkn. 

The  definition  in  this  section  of  "candidates  at  an  election"  la  upMhj 
and  a  new  definition  given  by  sect.  3  of  21  &  22  Yict.  c  87»  poti, 

39.  This  Act  shall  continne  in  force  for  one  year  next  dag 

the  passing  thereof,  and  thenceforth  to  the  end  of  the  then  ooft 

session  of  parliament. 

This  Act  is  now  in  force  until  the  end  of  the  year  1883  (46  &  46Tii 
c64). 


KmtioBof 

At. 


I 


21  &  22  VICT.  Cap.  87. 


>efinition  of 
andidates. 


An  Act  to  continue  and  amend  the  Corrupt 

Act,  1854.  [2nd  Angost,  1858.] 

Sect.  1  relates  to  the  travelling  expenses  of  voteis,  bat  bj  the  Xni> 
cipal  Corporations  Act,  1882,  sect.  83,  the  payment  for  oonT^mnoe  of  foltf 
iff  prohibited  at  a  municipal  election. 

Sect.  2  is  repealed  by  26  &  27  Vict,  c  29. 

3.  So  much  of  section  thirty-eight  of  the  said  first-moiikMl 
Act  as  defines  the  words  ''  candidate  at  an  election  "  shtO  h 
repealed ;  and  in  the  construction  of  the  said  Act  as  amoiU 
hy  this  Act  the  words  *'  candidate  at  an  election/'  and  fti 
words  *'  candidate  at  any  election/'  shall  include  all 
elected  to  serve  in  Parliament  at  such  election,  and  all 
nominated  as  candidates  at  such  election,  or  who  shall  hni 
declared  themselves  candidates  on  or  after  the  day  of  the  issoog 
of  the  writ  for  such  election,  or  after  the  dissolution  or  yaeiii^ 
in  consequence  of  which  such  writ  shall  have  been  issued :  pRH 
vided  that  nothing  herein  contained  shall  be  construed  to  impoM 
any  liability  on  any  person  nominated  without  his  consent 

Sect.  4  is  repealed  by  the  26  &  27  Vict.  c.  29,  and  sect.  6  relates  onltj  to 
the  duration  of  the  Act,  which  is  continaed  antU  the  end  at  the  yev  180 
by  45  &  46  Vict,  c.  64. 
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26  VICT.  Cap.^29.  Appendix. 

An  Act  to  amend  and  continue  the  Law  relating  to   Corrupt 
Practices  at  Elections  of  Members  of  Parliament. 

[8th  June,  1863.] 

1,  The  expression  **  the  Corrupt  Practices  Prevention  Acts"  Short  title, 
shall  include  this  Act  and  the  said  Act  of  the  twenty-first  and 
twenty- second  years  of  the  reign  of  Her  present  Majesty,  and 
the  Corrupt  Practices  Prevention  Act,  1854,  as  amended  hy  the 
said  other  Acts. 

Sects.  2  to  4  do  not  relate  to  municipal  electionf . 

Legal  Proceedings, 

5.  The  provisions  of  the  fourteenth  section  of  the  Corrupt  S^t.  14  of 
Practices  Prevention  Act,  1854,  shall  extend  to  a  misdemeanor  c  102  ei^ 
or  to  any  other  offence  under  the  Corrupt  Practices  Prevention  tended  to 
Acts  not  punishable  by  a  penalty  or  forfeiture,  as  well  as  to  ™J8demeanoMp 
proceedings  for  any  offence  punishable  by  a  penalty  or  for- 
feiture. 

6.  In  any  indictment  or  information  for  bribery  or  undue  General 
influence,  and  in  any  action  or  proceeding  for  any  penalty  for  "^^^ 
brihery,  treating,  or  undue  influence,  it  shall  be  sufficient  to  in  indict- 
allege  that  the  defendant  was  at  the  election  at  or  in  connection  °^^te. 
with  which  the  offence  is  intended  to  be  alleged  to  have  been 
conimitted  guilty  of  bribery,  treating,  or  undue  influence  (as 

the  case  may  require)  and  in  any  criminal  or  civil  proceedings 
in  relation  to  any  such  offence  the  certificate  of  the  returning 
officer  in  this  behalf  shall  1}e  sufficient  evidence  of  the  due 
holding  of  the  election,  and  of  any  person  therein  named  having 
been  a  candidate  thereat. 

Sect.  7  relates  to  the  evidence  of  witnesses  on  an  election  committee, 
now  an  election  petition,  and  is  omitted.  The  Municipal  Corporations 
Act,  1882,  sect.  94,  contains  provisions  which  supersede  those  in  this  section. 
(See  anie,  p.  117.) 

The  remaining  sections  are  repealed,  or  are  not  of  practical  importance. 
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31  &  32  VICT.  c.  125.  ^^ 

ment  of  the  election,  any  person  knowing  that  such  person  has  Appendix. 
within  seven  years  previous  to  such  engagement  been  found  Qq(^  44, 
gailty  of  any  corrupt  practice  by  any  competent  legal  tribunal, 
or  been  reported  guilty  of  any  corrupt  practice  by  a  committee 
of  the  House  of  Commons,  or  by  the  report  of  the  judge  upon  an 
election  petition  under  this  Act,  or  by  the  report  of  commissioners 
appointed  in  pursuance  of  the  Act  of  the  session  of  the  fifteenth 
and  sixteenth  years  of  the  reign  of  Her  present  Majesty,  chapter 
fifty-seven,  the  election  of  such  candidate  shall  be  void. 

45.  Any  person,  other  than  a  candidate,  found  guilty  of  bribery  Disqiuilifica- 
in  any  proceeding  in  which  after  notice  of  the  charge  he  has  had  ^^^  fj^^ 
an  opportunity  of  being  heard,  shall,  during   the  seven  years  guilty  of 
next  after  the  time  at  which  he  is  so  found  guilty,  be  incapable  bribcary. 

of  being  elected  to  and  sitting  in  parliament;  and  also  be 
incapable — 

(1.)  Of  being  registered  as  a  voter  and  voting  at  any  election 
in  the  United  Kingdom ;  and 

(2.)  Of  holding  any  office  under  the  Act  of  the  session  of  the 
fifth  and  sixth  years  of  the  reign  of  His  Majesty  King 
William  the  Fourth,  chapter  seventy-six,  or  of  the  ses- 
sion of  the  third  and  fourth  years  of  the  reign  of 
Her  present  Majesty,  chapter  one  hundred  and  eight, 
or  any  municipal  office  ;  and 

(8.)  Of  holding  any  judicial  office  and  of  being  appointed  and 
of  acting  as  a  justice  of  the  peace. 

46.  For  the  purpose  of  disqualifying,  in  pursuance  of  the  Amendment 
fhirty-sixth  section  of  "  The  Corrupt  Practices  Prevention  Act,  ^tinjr  to 
1854,"  a  member  gailty  of  cerrupt  practices,  other  than  personal  the  dUqiuvli- 
bribery  within  the  forty-third  section  of  this  Act,  the  report  of  ^^^^^ 
the  judge  on  the  trial  of  an  election  petition  shall  be  deemed  to  for  corrupt 
be  Bubstitnted  for  the  declaration  of  an  election  committee,  and  practices, 
the  said  section  shall  be  construed  as  if  the  words  ''  reported 

by  a  judge  on  the  trial  of  an  election  petition  "  were  inserted 
therein  in  the  place  of  the  words  ''  declared  by  an  election 
eommittee." 

47.  If  &^  ^^7  ^^  ^^^  ^^y  Person  has  become  disqualified  RemoYnl  of 

by  virtae  of  this  Act,  the  witnesses,  or  any  of  them,  on  whose  dis^tualifl- 

•'  ,  .  cfttion  on 

testimony  such  person  shall  have  so  become  disqualified,  shall,  proof  that 

2o  2 
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Appendix*  npon  the  prosecntion  of  such  person,  be  conyicted  of  perjory  in 
respect  of  such  testimony,  it  shall  be  lawful  for  such  person  to 
move  the  court  to  order,  and  the  court  shall,  upon  being  satisfied 
that  such  disqualification  was  procured  by  reason  of  peijozy, 
order,  that  such  disqualification  shall  thenceforth  cease  tnd 
determine,  and  the  same  shall  cease  and  determine  aceordingij. 


Sect  47. 

disqaalifi- 
cation  was 
procured  by 
pequiy. 


General  Bulbs  regulating  the  procedure  in  Municipal  £k- 
tion  Petitions,  made  pursuant  to  the  Parliamentary  Eledkoi 
Act,  1868  (81  &  82  Vict.  c.  125),  and  in  force  until  snpezBedtd 
by  Bules  to  be  made  under  the  Municipal  Gorporatioos  Ad, 
1882,  sect.  100. 


GENERAL  RULES,    1872. 

1,  The  presentation  of  a  municipal  election  petition  bIuII  In 
made  by  leaving  it  at  the  office  of  the  master  for  the  time  beai 
nominated  by  the  Chief  Justice  of  the  Common  Pleas,  under  Ihi 
Parliamentary  Elections  Act,  18G8,  and  such  master  or  lui 
clerk  shall  (if  required)  give  a  receipt  which  may  be  in  tki 
following  form : — 

Received  on  the  day  of  at  the  master's  office  i 

petition  touching  the  election  of  A.B,,  alderman,  councillor,  [&e^ ii 
the  case  may  be]  lor  the  borough  of  purported  to  be  si^ied  lif 

[insert  the  names  of  petitioners]. 

CD.,  Master's  Qeit 

With  the  petition  shall  also  be  left  a  copy  thereof  for  the 
master  to  send  to  the  town  clerk,  pursuant  to  sect.  18,  sab-sett 
(1),  of  the  Municipal  Elections  Act. 

2.  A  municipal  election  petition  shall  contain  the  following 
statements : — 

(1.)  It  shall  state  the  right  of  the  petitioner  or  petitioners  to 
petition  within  sect.  18,  sub-sect.  (1),  of  the  Act: 

(2.)  It  shall  state  the  holding  and  result  of  the  election,  td 
shall  briefly  state  the  facts  and  grounds  relied  oo  to 
sustain  the  prayer. 
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3.  The  petition  shall  be  divided  into  paragraphs,  each  of  Appendix, 
which,  as  nearly  as  may  be,  shall  be  confined  to  a  distinct  n^j^  Rules, 
portion  of  the  subject,  and  every  paragraph  shall  be  nambered 
consecutively,  and  no  costs  shall  be  allowed  of  drawing  or 

copying  any  petition  not  substantially  in  compliance  with  this 
rule,  unless  otherwise  ordered  by  the  Court  of  Common  Pleas 
or  ajudge  at  chambers. 

4.  The  petition  shall  conclude  with  a  prayer,  as  for  instance, 
that  some  specified  person  should  be  declared  duly  returned  or 
elected,  or  that  the  election  should  be  declared  void,  or  that  a 
return  may  be  enforced  (as  the  case  may  be),  and  shall  be 
signed  by  all  the  petitioners. 

5.  The  following  form,  or  one  to  the  like  efifect,  shall  be 
sufficient : — 

In  the  Common  Pleas. 
The  Municipal  Elections  Act,  1872. 

Election  for  [state  the  place  and  office  for  which  election  held]  holden 
on  the  day  of  A.D. 

The  petition  of  A,  of  [or  of  A,  of  ,  and  J5.  of 

tu  the  case  may  be]  whose  names  are  8ubscril:)ed. 

1.  Your  petitioner  A.  ia  a  person  who  voted  [or  had  a  right  to  vote 
as  the  case  may  be],  at  the  above  election,  [or  was  a  candidate  at  the 
above  election]  ;  and  your  petitioner  B.  [here  state  in  like  manner  the 
right  of  ea^  petitioner.] 

2.  And  your  petitioners  state  that  the  election  was  holden  on  the 

day  of  A.D.  ,  when  A.B.,  CD.,  and  E.F,, 

were  candidates,  and  that  A.B.  and  CD.  have  been  in  the  usual 
manner  declared  to  be  duly  elected. 

3.  And  your  petitioners  say  that  [here  state  the  facts  and  grownds  on 
which  the  petitioners  rely.] 

Wherefore  your  petitioners  pray  that  it  may  be  determined  that 
the  said  A.B.  was  not  duly  elected,  and  that  the  election  was 
void  [or  that  the  said  E.F.  was  duly  elected  and  ought  to  have  been 
returned,  or  a^  the  case  may  be]. 

(Signed)  A. 

B. 

6.  Evidence  need  not  be  stated  in  the  petition,  but  the  Court 
of  Common  Pleas  or  a  judge  at  chambers  may  order  such  par- 
ticulars as  may  be  necessary  to  prevent  surprise  and  unneces- 
sary expense,  and  to  insure  a  fair  and  effectual  trial  in  the  same 
way  as  in  ordinary  proceedings  in  the  Court  of  Common  Pleas, 
and  upon  such  terms  as  to  costs  and  otherwise  as  may  be 
ordered, 
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Appendix.  7,  When  a  petitioner  claims  the  office  for  an  nnsaceessfol 
Gen.  Rules,  candidate,  alleging  that  he  had  a  majority  of  lawful  votes,  the 
party  complaining  of  or  defending  the  election  shall,  six  diyi 
before  the  day  appointed  for  trial,  deliver  to  the  master  and 
also  at  the  address,  if  any,  given  by  the  petitioners  and  m- 
pondont,  as  the  case  may  be,  a  list  of  the  votes  intended  to  be 
objected  to,  and  of  the  heads  of  objection  to  each  sach  vole, 
and  the  master  shall  allow  inspection  and  office  copies  of  nul 
lists  to  all  parties  concerned ;  and  no  evidence  shall  be  giroi 
against  the  validity  of  any  vote,  nor  npon  any  head  of  objeetioi 
not  specified  in  the  list,  except  by  leave  of  the  Conrt  of  Gonmiai 
Pleas  or  a  judge  at  chambers,  upon  snch  terms  as  to  amend- 
ment of  the  list,  postponement  of  the  inquiry,  and  payment  of 
costs,  as  may  bo  ordered. 

8.  Whcntherespondentinapetitionnnder  the  ActcompkimBg 
of  an  undue  election,  and  claiming  the  office  for  some  person, 
intends  to  give  evidence  to  prove  that  the  election  of  sodi 
person  was  undue,  pursuant  to  the  15th  section  of  the  Aet,fldH 
sect.  (9),  such  respondent  shall,  six  days  before  the  dij 
appointed  for  trial,  deliver  to  the  master,  and  also  it  tho 
address,  if  any,  given  by  the  petitioner,  a  list  of  the  olyeetifltf 
to  the  election  upon  which  he  intends  to  rely,  and  the  master  ihafl 
allow  inspection  and  office  copies  of  such  lists  to  all  ptriiei 
concerned ;  and  no  evidence  shaU  be  given  by  a  respondent  of 
any  objection  to  the  election  not  specified  in  the  list,  except  by 
leave  of  the  Court  of  Common  Pleas  or  a  judge  at  chamben, 
upon  such  terms  as  to  amendments  of  the  list,  postponement 
of  the  inquiry,  and  payment  of  costs,  as  may  be  ordered. 

9.  With  the  petition  petitioners  shall  leave  at  the  office  of 
the  master  a  writing,  signed  by  them  or  on  their  behalf,  giving  the 
name  of  some  person  entitled  to  practise  as  an  attorney  in  the 
Court  of  Common  Pleas,  whom  they  authorize  to  act  as  their 
agent,  or  stating  that  they  act  for  themselves,  as  the  case  mtj 
be,  and  in  either  case  giving  an  address,  within  three  milei 
fi'om  the  General  Post  Office,  at  which  notices  addressed  to 
them  may  be  left :  and  if  no  such  writing  be  left  or  addzeM 
given,  then  notice  of  objection  to  the  recognizances,  and  ill 
other  notices  and  proceedings  may  be  given  by  sticking  op  the 
same  at  the  master's  office. 
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10.  Any  person  elected  to  any  municipal  office  may  at  any  Appendix, 
time  after  he  is  elected  send  or  leave  at  the  office  of  the  master  Gen.  Roles. 
a  writing,  signed  by  him  or  on  his  behalf,  appointing  a  person 

entitled  to  practise  as  an  attorney  in  the  Court  of  Common 
Pleas,  to  act  as  his  agent  in  case  there  should  be  a  petition 
against  him,  or  stating  that  he  intends  to  act  for  himself,  and  in 
either  case  giving  an  address,  within  three  miles  from  the  General 
Post  Office  at  which  notices  may  be  left,  and  in  default  of  such 
'Writing  being  left  in  a  week  after  service  of  the  petition,  notices 
and  proceedings  may  be  given  and  served  respectively  by 
eticking  up  the  same  at  the  master*s  office. 

11.  The  master  shall  keep  a  book  or  books  at  his  office  in 
which  he  shall  enter  all  addresses  and  the  names  of  agents  given 
under  either  of  the  preceding  rules,  which  book  shall  be  open  to 
inspection  by  any  person  during  office  hours. 

12.  The  master  shall,  upon  the  presentation  of  the  petition, 
forthwith  send  a  copy  of  the  petition  to  the  town  clerk,  pursuant 
to  sect.  18  of  the  Act,  sub-sect.  (1),  and  shall  therewith  send 
the  name  of  the  petitioner's  agent,  if  any,  and  of  the  address,  if 
any,  given  as  prescribed,  and  also  of  the  name  of  the  respondent's 
agent,  and  the  address,  if  any,  given  as  prescribed,  and  the 
town  clerk  shall  forthwith  publish  those  particulars  along  with 
the  petition. 

The  cost  of  publication  of  this  and  any  other  matter  required 
to  be  published  by  the  town  clerk  shall  be  paid  by  the  petitioner 
or  person  moving  in  the  matter,  and  shall  form  part  of  the 
general  costs  of  the  petition. 

13.  The  time  for  giving  notice  of  the  presentation  of  a 
petition  and  of  the  nature  of  the  proposed  security,  shall  be  five 
days,  exclusive  of  the  day  of  presentation. 

14.  Where  the  respondent  has  named  an  agent  or  given  an 
address,  the  service  of  a  municipal  election  petition  may  be  by 
delivery  of  it  to  the  agent,  or  by  posting  it  in  a  registered  letter 
to  the  address  given  at  such  time  that,  in  the  ordinary  course  of 
post,  it  would  be  delivered  within  the  prescribed  time. 

In  other  cases  the  service  may  be  personal  on  the  respondent, 
unless  a  judge  at  chambers  on  an  application  made  to  him  not 
later  than  five  days  after  the  petition  is  presented  on  affidavit, 
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Appendix,  showing  what  has  heen  done,  shall  he  satisfied  that  all  reason- 
Rnlfla  *^^®  eflfort  has  been  made  to  effect  personal  service  and  cause 
the  matter  to  come  to  the  knowledge  of  the  respondent,  in 
which  case  the  judge  may  order  that  what  has  been  done  ihill 
be  considered  sufficient  service,  subject  to  such  conditions  as  be 
may  think  reasonable. 

15.  In  case  of  evasion  of  service  the  sticking  ap  a  notiee  in 
the  office  of  the  master  of  the  petition  having  been  pres^ied, 
stating  the  petitioner,  the  prayer,  and  the  nature  of  the  proposed 
security,  shall  be  deemed  equivalent  to  personal  service  if  M 
ordered  by  a  judge. 

16.  The  deposit  of  money  by  way  of  security  for  payment  of 
costs,  charges,  and  expenses  payable  by  the  petitioner,  shall  be 
made  by  payment  into  the  Bank  of  England  to  an  acconnt  to 
be  opened  tliere  by  the  description  of  "The  Corrupt  P«etic« 
Municipal  Elections  Act,  1872,  Security  Fund/*  which  shall  be 
vested  in  and  drawn  upon  from  time  to  time  by  the  chief  jostue 
of  the  Common  Pleas  for  the  time  being,  for  the  purpofies  for 
which  security  is  required  by  the  said  Act,  and  a  bank  receipt  or 
certificate  for  the  same  shall  be  forthwith  left  at  the  maBter'i 
office.     {See  Additional  General  Bules,  post.) 

17.  The  master  shall  file  such  receipt  or  certificate,  and  keep 
a  book  open  to  inspection  of  all  parties  concerned,  in  which  shall 
be  entered  from  time  to  time  the  amount  and  the  petition  to 
which  it  is  applicable. 

18.  The  recognizance  as  security  for  costs  may  be  acknow- 
ledged before  a  judge  at  chambers  or  the  master  in  town,  or  a 
justice  of  the  peace  in  the  country. 

There  may  be  one  recognizance  acknowledged  by  all  the 
sureties,  or  separate  recognizances  by  one  or  more,  as  may  be 
convenient. 

19.  The  recognizance  shall  contain  the  name  and  nsoal 
place  of  abode  of  each  surety,  with  such  sufficient  descriptioo 
as  shall  enable  him  to  be  found  or  ascertained,  and  may  be  ai 
follows  :^ 
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Be  it  remembered  that  on  the  da^  of         ,  in  the  year  of  onr    Appendix. 

liord  18        ,  before  me  [name  anddescrvption]  came  A.  n.  of  rnam«  

and  description  as  above  Jprescribed^  and  acknowledged  himself  [or  GoiL  RolOB* 

severally  acknowledged  themselves]  to  owe  to  our  Sovereign  Lady  tne 

Queen  the  sum  of  five  hundred  pounds  [or  the  following  sums],  (that 

is  to  say),  the  said  C,  D.  the  sum  of  £        ,  the  said  E.  F.  the  sum  of 

£        ,  the  said  G.  H.  the  sum  of  £        ,  and  the  said  J,  K.  the  sum 

of  £        ,  to  be  levied  on  his  [or  their  respective^  goods  and  chattels, 

land  and  tenements,  to  the  use  of  our  said  Sovereign  Lady  the  Queen, 

her  heirs  and  successors. 

The  condition  of  this  recognizance  is,  that  if  [htre  insert  the  names 
of  all  the  petitioners,  and  if  more  than  one  addy  or  any  of  them]  shall 
well  and  trul^  pay  all  costs,  charges  and  expenses  in  respect  of  the 
election  petition  signed  by  him  [or  them]  relating  to  the  [here  insert 
the  name  of  the  borough]  which  shall  become  payable  by  the  petitioner 
[^or  petitioners,  or  any  of  them],  under  the  Corrupt  Practices  Muni- 
cipal Elections  Act,  1872,  to  any  person  or  persons,  then  this  recog- 
nizance to  be  void,  otherwise  to  stand  in  full  force. 

Signed,  [Signatv/re  of  sureties/] 

Taken  and  acknowledged  by  the  above-named  [name  of  sureties]  on 
the  day  of  at 

Before  me,  G,  D., 

A  justice  of  the  peace  [or  as  the  case  may  he,] 

20.  The  recognizance  or  recognizances  shall  be  left  at  the 
master's  office,  by  or  on  behalf  of  the  petitioner  in  like  manner 
as  before  prescribed  for  the  leaving  of  a  petition  forthwith  after 
being  acknowledged. 

2L  The  time  for  giving  notice  of  any  objection  to  a  recog- 
nizance under  the  18th  section  of  this  Act,  sab-section  (4),  shall 
be  within  five  days  from  the  date  of  service  of  the  notice  of  the 
petition  and  of  the  nature  of  the  security,  exclusive  of  the  day 
of  service. 

22.  An  objection  to  the  recognizance  must  state  the  ground 
or  grounds  thereof,  as  that  the  sureties,  or  any  and  which  of 
them  are  insufficient,  or  that  a  surety  is  dead,  or  that  he  cannot 
be  found,  or  that  a  person  named  in  the  recognizance  has  not 
duly  acknowledged  the  same. 

23.  Any  objection  made  to  the  security  shall  be  heard  and 
decided  by  the  master,  subject  to  appeal  within  five  days,  to  a 
judge,  upon  summons  taken  out  by  either  party  to  declare  the 
Bocuxity  sufficient  or  insufficient. 
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Appendix.       24,  Such  hearing  and  decision  may  be  eitbar  upon  afBdaTit 
Oen.  Boles.  ^^  personal  examination  of  witnesses,  or  both,  as  the  master 
or  judge  may  think  fit. 

25.  I^  1>7  order  made  upon  snch  summons  the  seemitj 
be  declared  sufficient,  its  sufficiency  shall  be  deemed  to  be 
established  within  the  meaning  of  the  18th  section  of  the  sud 
Act,  and  the  petition  shall  be  at  issue. 

26.  ^  1>7  order  made  upon  such  summons  an  objeetio&  be 
allowed  and  the  security  be  declared  insufficient,  the  master  or 
judge  shall  in  such  order  state  what  amount  he  deems  reqidflite 
to  make  the  security  sufficient,  and  the  further  prescribed  time 
to  remove  the  objection  by  deposit  shall  be  within  five  dtys 
from  the  date  of  the  order,  not  including  the  day  of  the  dite, 
and  such  deposit  shall  be  made  in  the  manner  already  in- 
scribed. 

27.  I^e  costs  of  hearing  and  deciding  the  objections  made  to 
the  security  given  shall  be  paid  as  ordered  by  the  master  or 
judge,  and  in  default  of  such  order  shall  form  part  of  the  genenl 
costs  of  the  petition. 

28.  ^be  costs  of  hearing  and  deciding  an  objection  upon  flte 
ground  of  insufficiency  of  a  surety  or  sureties,  shall  be  paid  by 
the  petitioner,  and  a  clause  to  that  effect  shall  be  inserted  in  tbe 
order  declaring  its  sufficiency  or  insufficiency,  unless  at  the  time 
of  leaving  the  recognizance  with  the  master  there  be  also  left 
with  the  master  an  affidavit  of  the  sufficiency  of  the  surety  or 
sureties  sworn  by  each  surety  before  a  justice  of  the  peace, 
which  affidavit  any  justice  of  the  peace  is  hereby  authorized  to 
take,  or  before  some  person  authorized  to  take  affidavits  in  the 
Court  of  Common  Pleas,  that  he  is  seised  or  possessed  of  real 
or  personal  estate,  or  both,  above  what  will  satisfy  his  debts,  A 
the  clear  value  of  the  sum  for  which  he  is  bound  by  his  recog- 
nizance, which  affidavit  may  be  as  follows : — 

In  the  Common  Pleas. 

Corrupt  Practices  (Mimicipal  Elections)  Act,  1872. 

I,  il.  £.,  of  [cu  in  recognizance]  make  oath  and  say  tliat  I  am  eeued 
or  possessed  of  real  [or  personal]  estate  above  what  will  satisfy  mj 
debts,  of  the  clear  value  of 

Sworn,  &a 
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29.  The  order  of  the  master  for  payment  of  costs  shall  have  Appendix, 
the  same  force  as  an  order  made  by  a  judge,  and  may  be  made  q^^^^  Rules, 
a  rule  of  the  Court  of  Common  Pleas,  and  enforced  in  like  manner 

as  a  judge's  order. 

30.  The  master  shall  make  out  the  municipal  election  list. 
In  it  he  shall  insert  the  names  of  the  agents  of  the  petitioners 
and  respondents,  and  the  addresses  to  which  notices  may  be 
sent,  if  any.  The  list  may  be  inspected  at  the  master's  office  at 
any  time  during  office  hours,  and  shall  be  put  up  for  that  pur- 
pose upon  a  notice  board  appropriated  to  proceedings  under  the 
said  Act,  and  headed  '*  Municipal  Election  List." 

31.  The  time  of  the  trial  of  each  municipal  election  petition 
shall  be  fixed  by  the  election  judges  on  the  rota,  or  any  one  of 
them,  who  shall  signify  the  same  to  the  master,  and  notice 
thereof  shall  be  given  in  writing  by  the  master  by  sticking 
notice  up  in  his  office,  sending  one  copy  by  post  to  the  address 
given  by  the  petitioner,  another  to  the  address  given  by  the 
respondent,  if  any,  and  a  copy  by  the  post  to  the  town  clerk  of 
the  borough  to  which  the  petition  relates,  fifteen  days  before  the 
day  appointed  for  the  trial. 

The  town  clerk  shall  forthwith  publish  the  same  in  the 
borough. 

32.  The  sticking  up  of  the  notice  of  trial  at  the  office  of  the 
master  shall  be  deemed  and  taken  to  be  notice  in  the  prescribed 
manner  within  the  meaning  of  the  Act,  and  such  notice  shall  not 
be  vitiated  by  any  miscarriage  of  or  relating  to  the  copy  or  copies 
thereof  to  be  sent  as  already  directed. 

33.  The  notice  of  trial  may  be  in  the  following  form: — 

Corrupt  Practices  (Municipal  Election)  Act,  1872. 

Election  petition  of  borough  of 

TiJce  notice  that  the  above  petition  [or  petitionn]  will  be  tried  at 
on  the  day  of  and  on  such  other  subsequent 

days  as  may  be  needful. 
Dated  the  day  of 

Signed  by  order.  A,  B., 

The  master  appointed  under  the  above  Act 

34.  A  judge  may  firom  time  to  time,  by  order  made  upon  the 
application  of  a  purty  to  the  petition,  or  by  notice  in  such  form 
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Appendix,   as  the  judge  may  direct  to  be  sent  to  the  town  clerk,  postpone 
Oen.  Roles    ^^  beginniDg  of  the  trial  to  snch  day  as  he  may  name,  and  Baeh 

notice  when  received  shall  be  forthwith  made  public  by  the  town 

clerk. 

35.  ^  the  event  of  the  barrister  to  whom  the  trial  of  the 
petition  is  assigned  not  having  arrived  at  the  time  appointed  for 
the  trial,  or  to  which  the  trial  is  postponed,  the  commeneemfiDi 
of  the  trial  shall  ip90  facto  stand  adjourned  to  the  ensuing  dtj, 
and  so  from  day  to  day. 

36.  No  formal  adjournment  of  the  court  for  the  trial  of  a 
municipal  election  petition  shall  be  necessary,  but  the  trial  is  to 
be  deemed  adjourned,  and  may  be  continued  from  day  to  dij 
until  the  inquiry  is  concluded. 

37.  ^l^e  application  to  state  a  special  case  may  be 
made  by  rule  in  the  Court  of  Common  Pleas  when  sttting, 
or  by  a  summons  before  a  judge  at  chambers,  upon  hearing  the 

•  parties. 

38.  The  title  of  the  court  held  for  the  trial  of  a  mnmcqMd 
election  petition  may  be  as  follows : — 

"Court  for  the  trial  of  a  municipal  election  petition  for  tiie 
borough  of  [or  as  may  he]  between  petitioner  and 

respondent,''  and  it  shall  oe  sufficient  so  to  entitle  all  pro- 
ceedings in  that  court. 

39.  An  officer  shall  be  appointed  for  each  court  for  the  tritl 
of  a  municipal  election  petition  by  the  election  judges  at  the 
time  that  they  assign  the  petition  to  the  barrister ;  such  officer 
shall  attend  at  the  trial  in  like  manner  as  the  clerks  of  assize 
and  of  arraigns  attend  at  the  assizes. 

Such  officer  may  be  called  the  registrar  of  that  court.  He, 
by  himself,  or  in  case  of  need,  his  sufficient  deputy,  shall  per- 
form all  the  functions  incident  to  the  officer  of  a  court  of  record, 
and  also  such  duties  as  may  be  prescribed  to  him. 

Bale  40  is  repealed  by  Additional  General  Rules  of  27th  Jannaij,  187^ 
No.  6,  p.  467. 
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41.  The  order  of  the  court  to  compel  the  attendance  of  a  Appendix, 
person  as  a  witness  may  be  in  the  following  form : —  GeiLRnlea 

Court  for  the  trial  of  a  municipal  election  petition  for  [complete  the 
title  of  the  court]  the  day  of 

To  A.  B,  [describe  the  person].    You  are  hereby  required  to  attend 
before  the  above  court  at  [place]  on  the  day  of 

at  the  hour  of  [or  forthwith,  cls  the  case  may  6e],  to  be  examined  as  a 
witness  in  the  matter  of  the  said  petition,  and  to  attend  the  said  court 
until  your  examination  shall  have  been  completed. 
As  witness  my  hand, 

A.B,, 

The  barrister  to  whom  the  trial  of  the  said 

petition  is  assigned. 

42.  In  the  event  of  its  being  necessary  to  commit  any  person 
for  contempt  the  warrant  may  be  as  follows : — 

At  a  court  holden  on  at  for  the  trial  of  a  muni- 

cipal election  petition  for  the  borough  of  ,  before  A.  B,,  one 

of  the  barristers  appointed  for  the  trial  of  municipal  election  petitions, 
pursuant  to  "The  Corrupt  Practices  (Mimicipal  Elections)  Act, 
1872/' 

Whereas  C.  D.  has  this  day  been  guilty,  and  is  by  the  said  court 
adjudged  to  be  guilty,  of  a  contempt  thereofl  The  said  court  does 
therefore  sentence  the  said  G,  D,  for  his  saiil  contempt  to  be  impri- 
soned in  the  gaol  for  calendar  months  [or  as mxiyhe\ 
and  to  pay  to  our  Lady  the  Queen  a  fine  of  £  ,  and  to  be  further  , 
imprisoned  in  the  said  gaol  until  the  said  fine  be  paid.  And  the 
court  further  orders  that  the  sherilf  of  the  borough  [if  any ^  or  a^  the  case 
may  he\  and  all  constables  and  officers  of  the  peace  oi  any  county, 
borough,  or  place  where  the  said  C,  D,  may  be  found,  shall  take  the 
said  (7.  T),  into  custody  and  convey  him  to  the  said  gaol,  and  there 
deliver  him  into  the  custody  of  the  gaoler  thereof,  to  undergo  his  said 
sentence.  And  the  court  furt}ier  omers  the  said  gaoler  to  receive  the 
said  C7.  D.  into  his  custody,  and  that  he  shall  be  detained  in  the  said 
gaol  in  pursuance  of  the  said  sentence. 

A.B. 

Signed  the  day  of  .  A.  B. 

43.  Bach  warrant  may  be  made  ont  and  directed  to  the 
aheriff  or  other  person  having  the  execution  of  process  of  the 
snperior  courts,  as  the  case  may  be,  and  to  all  constables  and 
officers  of  the  peace  of  the  county,  borough,  or  place  where  the 
person  adjudged  guilty  of  contempt  may  be  found,  and  snch 
warrant  shall  be  sufficient  withont  further  particularity,  and 
shall  and  may  be  executed  by  the  persons  to  whom  it  is  directed 
or  any  or  either  of  them. 

44.  All  interlocutory  questions  and  matters,  except  as  to  the 
sufficiency  of  the  secority,  shall  be  heard  and  disposed  of  before 
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Appendix,  a  judge,  who  shall  have  the  same  control  over  the  proeeediiigi 

Gen.  RuleB.  ^^^^^  ^®  Cormpt  Practices  (Mnnicipal  Elections)  Act,  1872,  m 

a  judge  at  chambers  in  the  ordinary  proceedings  of  the  saperior 

courts,  and  such  questions  and  matters  shall  be  heard  and  dii- 

posed  of  then  by  any  judge  at  chambers. 

45.  Notice  of  an  application  for  leave  to  withdraw  a  petitkB 
shall  be  in  writing  and  signed  by  the  petitioners  or  tfaor 
agent. 

It  shall  state  the  ground  on  which  the  application  is  intended 
to  be  supported. 

The  following  form  shall  be  sufficient : — 

Corrupt  Practices  (Municipal  Elections)  Act,  1872. 

Borough  of  petition  of  [state  petition€r8]  presented 

day  of 

The  petitioner  proposes  to  apply  to  withdraw  his  petition  npon  the 
following  ground  [here  state  tke  gr<mni\y  and  prays  tnat  a  day  maj  Ik 
appointed  for  hearing  his  application. 

Dated  this  day  of 

(Signed) 

46.  The  notice  of  application  for  leave  to  withdraw  shall  be 
*  left  at  the  master's  office. 

47*  A  copy  of  such  notice  of  the  intention  of  the  petitioiMr 
to  apply  for  leave  to  withdraw  his  petition  shall  be  given  by  the 
petitioner  to  the  respondent,  and  to  the  town  clerk,  who  ahaU 
make  it  public  in  the  borough  to  which  it  relates,  and  shall  be 
forthwith  published  by  the  petitioner  in  at  least  one  newspaper 
circulating  in  the  place. 

The  following  may  be  the  form  of  such  notice : — 

Corrupt  Practices  (Municipal  Elections)  Act,  1872. 

In  the  election  petition  for  in  which  is  petiti(Hicr 

and  respondent. 

Notice  is  hereby  given,  that  the  above  petitioner  has  on  the 
day  of  lodged  at  the  master's  office  notice  of  an  applicatka 

to  withdraw  the  petition,  of  which  notice  the  following  is  a  toffl 
[ut  it  outJ] 

And  take  notice  that  by  the  rule  made  by  the  judges,  any  penoa 
who  might  have  been  a  petitioner  in  respect  of  the  said  election,  maVj 
within  live  days  after  publication  by  the  town  clerk  of  this  notice, 
give  notice  in  writing  of  his  intention  on  the  hearing  to  apply  for 
leave  to  be  substituted  as  a  petitioner. 

(Signed) 


48.  Any  peiBon  who  might  have  been  a  petitioner  in  respect  Appendix, 
of  the  election  to  which  the  petition  relates,  may,  within  five  ft^p,  Btilffl. 
days  after  such  notice  is  published  by  the  returning  officer,  give 

notice,  in  writing,  signed  by  him  or  on  his  behalf,  to  the  master 
of  his  intention  to  apply  at  the  hearing  to  be  substituted  for  the 
petitioner,  but  the  want  of  such  notice  shall  not  defeat  such 
application,  if  in  fact  made  at  the  hearing. 

49.  The  time  and  place  for  hearing  the  application  shall  be 
fixed  by  a  judge,  and  whether  before  the  Court  of  Common 
Pleas  or  before  a  judge,  as  he  may  deem  advisable,  but  shall  not 
be  less  than  a  week  after  the  notice  of  the  intention  to  apply  has 
been  given  to  the  master  as  hereinbefore  provided,  and  notice  of 
the  time  and  place  appointed  for  the  hearing  shall  be  given  to 
such  person  or  persons,  if  any,  as  shall  have  given  notice  to 
the  master  of  an  intention  to  apply  to  be  substituted  as  peti- 
tioners, and  otherwise  in  such  manner  and  at  such  time  as  the 
judge  directs. 

50.  Notice  of  abatement  of  a  petition,  by  death  of  the  peti- 
tioner or  surviving  petitioner,  under  sect.  17,  sub-sect.  (5), 
of  the  said  Act,  shall  be  given  by  the  party  or  person  interested 
in  the  same  manner  as  a  notice  of  an  application  to  withdraw  a 
petition ;  and  the  time  within  which  application  may  be  made 
'to  the  Court  of  Common  Pleas  or  a  judge  at  chambers,  by  motion 
or  summons  at  chambers,  to  be  substituted  as  a  petitioner,  shall 
be  one  calendar  month,  or  such  further  time  as  upon  considera- 
ttion  of  any  special  circumstances  the  Court  of  Common  Pleas 
or  a  judge  at  chambers  may  allow. 

51.  If  the  respondent  dies,  any  person  entitled  to  be  a  peti- 
tioner under  the  Act  in  respect  of  the  election  to  which  the 
petition  relates,  may  give  notice  of  the  fact  in  the  borough  by 
causing  such  notice  to  be  published  in  at  least  one  newspaper 
circulating  therein,  if  any,  and  by  leaving  a  copy  of  such  notice 
signed  by  him  or  on  his  behalf  with  the  town  clerk,  and  a  like 
copy  witli  the  master. 

52.  The  manner  and  time  of  the  respondent's  giving  notice 
that  he  does  not  intend  to  oppose  the  petition,  shall  be  by 
leaving  notice  thereof  in  writing  at  the  office  of  the  master 
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Appendix,    signed  by  the  respondents  six  days  before  the  day  appomted  ior 
Gen.  Boles.  ^'^  exclusive  of  the  day  of  leaving  snch  notiee. 

53.  Upon  such  notice  being  left  at  the  master's  office,  the 
master  shall  forthwith  send  a  copy  thereof  by  the  post  to  ihi 
petitioner  or  his  agent,  and  to  the  town  clerk,  who  shill  cum 
the  same  to  be  published  in  the  borough. 

54.  The  time  for  applying  to  be  admitted  as  a  respondent  k 
either  of  the  events  mentioned  in  the  18th  section  of  ilie  Ad 
shall  be  within  ten  days  after  such  notice  is  given  as  liezebh 
before  directed,  or  such  further  time  as  the  Court  of  Gomnua 
Pleas  or  a  judge  at  chambers  may  allow. 

55.  Costs  shall  be  taxed  by  the  master,  or  at  his  reqnest  bj 
any  master  of  a  superior  court,  upon  the  rule  of  court  or  judge*! 
order  by  which  the  costs  are  payable,  and  costs  when  taxed 
may  be  recovered  by  execution  issued  upon  the  rule  of  eomt 
ordering  them  to  be  paid,  or  if  payable  by  the  order  of  a  judge, 
then  by  making  such  order  a  rule  of  court  in  the  ordinaiy  vij 
and  issuing  execution  upon  such  rule  against  the  persoo  \if 
whom  the  costs  are  ordered  to  be  paid,  or  in  case  thore  be 
money  in  the  bank  available  for  the  purpose,  then  to  the  extest 
of  such  money  by  order  of  the  chief  justice  of  the  Commoi 
Pleas  for  the  time  being,  upon  a  duplicate  of  the  mla  of 
court. 

The  office  fees  payable  for  inspection,  office  copies,  enrol- 
ment, and  other  proceedings  under  the  Act  and  these  rokib 
shall  be  the  same  as  those  payable,  if  any,  for  like  proceed- 
ings  according  to  the  present  practice  of  the  Court  of  Gommon 
Pleas. 

56.  An  agent  employed  for  the  petitioner  or  respondent  dttl 
forthwith  leave  written  notice  at  the  office  of  the  master,  of  bv 
appointment  to  act  as  such  agent,  and  service  of  notices  and  pro* 
ceedings  upon  such  agent,  shall  be  sufficient  for  all  purposes. 

57.  No  proceeding  under  the  Corrupt  Practices  (Manic^el 
Elections)  Act,  1872,  shall  be  defeated  by  any  formal  objeetioB. 

58.  Any  rule  made  or  to  be  made  in  pursuance  of  the  Aeti  tf 
made  in  term  time,  shall  be  published  by  being  read  by  tbe 
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master  in  the  Court  of  Common  Pleas,  and  if  made  ont  of  term.   Appendix, 
by  a  copy  thereof  being  put  up  at  the  master's  office.  Gen-  Bules. 

Dated  the  20th  day  of  November,  1872. 

Colin  BLiLOEsuBN, 
H.  S.  Eeatino, 
A.  Gleasby, 

The  judges  for  the  lime  being  on  the  rota  for  the  trial  of  eleetion 
petitions  under  the  provisions  of  the  ParliameiUary  Elections 
Act,  1868. 


ADDITIONAL  GENERAL  RULES. 

1.  All  claims  at  law  or  in  equity  to  money  deposited  or  to  be 
deposited  in  the  Bank  of  England  fot  payment  of  costs,  charges, 
and  expenses  payable  by  the  petitioners  pursuant  to  the  16th 
general  rule,  made  the  20th  day  of  November,  1872,  by  the 
judges  for  the  trial  of  election  petitions  in  England,  shall  be 
disposed  of  by  the  Court  of  Common  Pleas  or  a  judge  at 
chambers. 

2.  Money  so  deposited  shall,  if,  and  wh^n  the  same  is  no 
longer  needed  for  securing  payment  of  such  costs,  charges,  and 
expenses,  be  returned,  or  otherwise  disposed  of  as  justices  may 
require,  by  rule  of  the  Court  of  Common  Pleas,  or  order  of  a 
judge  at  chambers. 

3.  Such  rule  or  order  may  be  made  after  such  notice  of  inten- 
tion to  apply,  and  proof  that  all  just  claims  have  been  satisfied 
or  otherwise  sufficiently  provided  for,  as  the  Court  of  Common 
Pleas  or  judge  at  chambers  may  require. 

4.  The  rule  or  order  may  direct  payment  either  to  the  party 
in  whose  name  the  same  is  deposited,  or  to  any  person  entitled 
to  receive  the  same. 

5.  Upon  such  a  rule  or  order  being  made,  the  amount  may  be 
drawn  for  by  the  chief  justice  of  the  Common  Pleas  for  the  time 


esuixn  ue  ine   shorthand 
the  time  being,  or  his  dej 
of  the  notice  of  trial  to  t 
of  Commons. 


Judges  for  the  time  beini 
petitions  in  England,  j 
Act,  1868. 

Dated  the  10th  day  of  ] 


ADDITIONAL  GENERA 
the  time  being  for  the  trii 
for  the  more  effectnal  ex 
(Mmiicipal  Elections)  Aci 

1.  A  copy  of  every  orde 
time  for  delivering  partici 
master  shall  so  direct,  the 
also  a  copy  of  every  partici 
with  the  master,  and  the  ss 
the  registrar,  stamped  witl 
partionlAi*  i»i»oT*A/.*i— ^ — *    " 
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3.  The  days  mentioned  in  Boles  7  and  8,  and  in  any  role  of  Appendix- 
court  or  judge's  order,  whereby  particulars  are  ordered  to  be  Qg^  Roles 
delivered,  or  any  act  is  directed  to  be  done,  so  many  days  before  (addUkmal). 
the  day  appointed  for  trial  shall  be  reckoned  exclusively  of  the 

day  of  delivery,  or  of  doing  the  act  ordered  and  the  day  appointed 
for  trial,  and  exclusively  also  of  Sunday,  Christmas  Day,  Good 
Friday,  and  any  day  set  apart  for  a  public  fast  or  public  thanks- 
giving. 

4.  When  the  last  day  for  presenting  petitions,  or  filing  lists  of 
votes  or  objections,  under  Bules  7  and  8,  or  recognizances,  or 
any  other  matter  requiring  to  be  filed  within  a  given  time,  shall 
happen  to  fall  on  a  holiday,  the  petition  or  other  matter  shall  be 
deemed  duly  filed  if  put  into  the  letter  box  at  the  master's  office 
at  any  time  during  such  day  ;  but  an  affidavit,  stating  with  rea- 
sonable precision  the  time  when  such  delivery  was  made,  shall 
be  filed  on  the  first  day  after  the  expiration  of  the  holidays. 

5.  Bule  40  is  hereby  revoked,  and  in  lieu  thereof  it  is  ordered 
that  the  amount  to  be  paid  to  any  witness  whose  expenses  shall 
be  allowed  by  the  barrister  trying  the  petition  shall  be  ascer- 
tained and  certified  by  the  registrar ;  or  in  the  event  of  his  be- 
coming incapacitated  from  giving  such  certificate,  by  the 
barrister. 

6.  After  receiving  notice  of  the  petitioner's  intention  to  apply 
for  leave  to  withdraw,  or  of  the  respondent's  intention  not  to 
oppose,  or  of  the  abatement  of  the  petition  by  death,  or  of  the 
happening  of  any  of  the  events  mentioned  in  the  18th  section  of 
the  Act,  if  such  notice  be  received  after  notice  of  trial  shall  have 
been  given,  and  before  the  trial  has  commenced,  the  master 
shall  forthwith  countermand  the  notice  of  trial.  The  counter- 
mand shall  be  given  in  the  same  manner,  as  near  as  may  be,  as 
the  notice  of  trial. 

7.  If  all  the  respondents  shall  give  notice  of  their  intention 
not  to  oppose  the  petition,  and  no  other  person  shall  be  admitted 
as  a  respondent,  the  Court  of  Common  Pleas,  or  a  judge  may 
either  declare  the  election  void,  or  direct  the  trial  to  proceed. 
Notice  of  such  order  shall  be  forthwith  given  by  the  master  to 
the  town  clerk,  and  if  the  election  be  declared  void,  the  office 
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Appenfiz.    shall  be  deemed  to  be  vaeant  from  the  first  day  (not  bdnga  &i- 

OenTiinles  ^^^  ^^^  *^®  ^***  °^  ^^^  order. 

{addUiatuit).      ^^  c^nrt  or  jndge  ma j  alao  make  snoh  order  as  to  eostB  u 

may  be  just. 
Dated  the  27th  day  of  January,  1875. 

G.   PlOOTT, 

BoBEBT  Lnss, 
Oeobge  E.  Hohthai, 

Judga  far  the  time  being  <m  ih$  rota  for  the  trial  of  dfOkm 

petiHons  in  England. 


88  &  89  YICT.  Cap.  88. 

An  Act  to  amend  the  Law  relating  to  Securities  far  Loam  omi- 
tracted  by  Local  Authorities.  [Idth  August,  1875.] 


Whebeas   it    is    expedient   to    amend    the    law    rriatiDg  to 
secnrities  for  loans  contracted  by  local  authorities : 

Be  it  therefore  enacted  by  the  Queen's  most  ExceHesi 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
spiritual  and  temporal,  and  Commons,  in  this  present  Ftf- 
liament  assembled,  and  by  the  authority  of  the  same,  u 
follows : 

(1.)  Preliminary, 

Short  title.  1.  This  Act  may  be  cited  for  all  purposes  as  '^  The  Locil 

Loans  Act,  1875." 

LimitB  of  Act      2.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

Commfflice-  3^  This  Act  shall  come  into  operation  on  the  first  day  of 
January  one  thousand  eight  hundred  and  seventy-six,  which 
day  is  hereinafter  referred  to  as  the  commencement  of  this  Aet 

Definition  of        4,  A  local  authority  shall  be  deemed  to  borrow,  Bulrjeet  to 

underA^       the  provisions  of  this  Act,  whenever  it  raises  a  loan  by  theisRU 

of  debentures  or  debenture  stock  or  annuity  certificates,  pa^ 

porting  to  be  created  under  its  powers,  or  partly  in  one  wif 
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and  partly  in  another ;  subject  to  this  proviso,  that  where  a  loan  Appendix* 
is  directed  to  be  raised  by  debentures  or  debenture  stock  or      Sect.  4. 
annuity  certificates  under  this  Act,  the  prescribed  mode  only 
shall  be  adopted. 


(2.)  Debentures. 

5.  A  debenture  under  this  Act  shall  be  an  instrument  taking  R^^^tioniM 
effect  as  a  deed,  and  charging  the  local  rate  or  property  in  such 
debenture  specified  with  payment,  as  in  the  debenture  men- 
tioned, of  the  principal  sum  and  interest  therein  specified. 

Where  a  debenture  under  this  Act  charges  property  other 
than  the  local  rate,  and  it  is  intended  that  in  default  of  payment 
of  the  principal  sum  due  on  such  debenture,  or  of  the  interest 
thereon,  the  property  is  to  be  sold,  a  statement  to  that  effect 
shall  be  inserted  in  the  debenture. 

The  principal  sum  may  be  made  payable  to  the  bearer  of  the 
debenture,  or  to  a  person  to  be  named  therein,  his  executors, 
administrators,  or  assigns. 

A  debenture  in  which  the  principal  sum  is  made  payable  to 
the  bearer  shall  be  transferable  by  delivery. 

A  debenture  in  which  the  principal  sum  is  made  payable  to  a 
person  named  therein,  his  executors,  administrators,  or  assigns, 
is  in  this  Act  referred  to  as  a  nominal  debenture,  and  shall 
be  transferable  by  writing  in  manner  directed  by  the  local 
authority. 

There  may  be  attached  to  a  debenture  under  this  Act,  or  be 
thereafter  issued  in  respect  thereof,  or  partly  in  one  way  and 
partly  in  the  other,  coupons  making  the  interest  as  therein  men- 
tioned payable  to  the  bearer  of  each  coupon,  or  to  the  person 
named  in  each  coupon  or  his  order,  or  the  interest  on  a  deben- 
ture may  be  made  payable  to  the  owner  for  the  time  being  of 
such  debenture,  or  may  be  otherwise  made  payable  in  such 
manner  as  in  the  said  debenture  mentioned. 

A  coupon  making  the  interest  therein  mentioned  payable  to 
the  person  named  therein  or  his  order  is  in  this  Act  referred  to 
as  a  coupon  payable  to  order. 

A  debenture  under  this  Act  shall  not  be  issued  for  a  less  sum 
than  the  prescribed  sunu  or,  where  no  sum  is  prescribed,  than 
twenty  povndfl. 


by  the  conditions  of  issue, 
the  local  authority  at  such 
the  local  authority  may  doc 

The  title  of  any  person  \ 
be  evidenced  by  the  entry  : 
tioned  of  the  name  of  sach 

Debenture  stock  shall  bea 
at  such  times  as  the  local  a 
issue  of  the  stock. 

Debenture  stock  and  the 
on  the  local  rate  or  propert} 
thereof,  in  the  same  manner 
interest  charged  thereon  by  c 

Where  debenture  stock  ai 
on  property  other  than  the  Ic 
default  of  the  payment  of  the 
of  raising  the  money  required 
the  property  is  to  be  sold,  a 
made  by  the  local  authority 
stock,  and  shall  be  deemed  tc 
issue. 

Debenture  stock  shall  ha 
estate,  and  shall  subject  to  tt 
ferable  by  writing  in  manner 

The  interest  on  any  share  < 
able  by  the  owner  of  such 
respects  as  if  such  in*^*"*"* 
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copy  of  snch  conditions  shall  be  supplied  to  every  owner  of  Appendix, 
debenture  stock  requiring  the  same,  and  shall  be  entered  in  the      gecT  6. 
register  of  such  stock. 

The  local  authority  may,  if  it  thinks  fit,  on  the  application 
of  the  owner  of  any  share  in  debenture  stock,  grant  to  him  a 
certificate  of  title  to  his  share  in  such  stock,  or  any  part  of  such 
share,  with  coupons  attached  entitling  the  bearer  of  the  coupons 
to  the  interest  on  the  share  or  part  of  a  share  specified  in  such 
certificate. 

A  certificate  of  title  to  a  share  in  debenture  stock  under  this 
section  (in  this  Act  called  a  stock  certificate  to  bearer)  shall 
entitle  the  bearer  to  the  stock  therein  described,  and  to  the 
interest  thereon,  and  shall  be  transferable  by  delivery. 

Any  share  in  stock  in  respect  of  which  a  stock  certificate  to 
bearer  has  been  issued,  shall,  so  long  as  such  certificate  is  out- 
standing, cease  to  be  dealt  with  through  the  medium  of  the 
register. 

Debenture  stock,  in  respect  of  which  a  stock  certificate  to 
bearer  has  not  been  issued,  is  in  this  Act  referred  to  as  nominal 
debenture  stock. 

(4.)  Annuity  Certificates, 

7.  An  annuity  certificate  under  this  Act  shall  be  an  instra-  Begnlatdons  as 
ment  taking  effiect  as  a  deed,  and  charging  the  local  rate  <>'^ft^^^^*'* 
property  in  such  certificate  specified  with  payment,  as  in  the 
certificate  mentioned,  of  the  annual  sum  therein  specified. 

Where  an  annuity  certificate  under  this  Act  charges  property 
other  than  the  local  rate,  and  it  is  intended  that  in  default  of 
payment  of  the  annual  sum  secured  by  such  annuity  certificate, 
or  of  some  part  thereof,  the  property  is  to  be  sold,  a  statement 
to  that  effect  shall  be  inserted  in  the  annuity  certificate. 

The  annual  sum  may  be  made  payable  to  the  bearer  of  the 
certificate  or  to  a  person  to  be  named  therein,  his  executors, 
administrators,  or  assigns. 

An  annuity  certificate  in  which  the  annual  sum  is  made 
payable  to  the  bearer  shall  be  transferable  by  delivery. 

An  annuity  certificate  in  which  the  annual  sum  is  made 
payable  to  a  person  named  therein,  his  executors,  adminis- 
trators, or  assigns,  is  in  this  Act  referred  to  as  a  nominal  annuity 
certificate,  and  shall  be  transferable  by  writing  in  manner 
directed  by  the  local  authority. 


iLMii  i>v  a  local  authoritv 
any  prcforonoc  the  one  O'' 
of  tlate  of  anv  of  such  sec 

Wliere  more  than  one  h 
the  same  local  authority, 
authorized  to  be  raised  on 
in  respect  of  each  loan  shi 
of  such  loan. 

Where  any  sum  of  moi 
manner  provided  by  this  A 
wise  prescribed,  be  raised  i 
loans,  as  may  be  deemed 
authority,  so  that  the  aggr 
rowed  be  not  exceeded. 

The  date  of  each  loan  shi 
loan  and  to  the  period  withii 
and  for  the  other  purposes  < 
period,  be  fixed  by  the  loci 
irrespectively  of  the  dates  o 
respect  of  such  loan,  so  that 
required  to  be  discharged  b€ 


Notice  of 
tmtt  not 
receiyable. 


9.  No  notice  of  any  trust, 
shall  be  received  by  the  lo 
officer  of  the  local  authority. 
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(7.)  Bemedy  for  Non-payment.  Appendix. 

local  authority  shall  pay  or  raise  all  snms  for  the     Sect.  11. 
due  or  authorized  to  be  raised  on  or  in  respect  of  any  ^™®^y  hy 
med  by  them  under  this  Act,  and  if  default  is  made  for  non- 
.t  of  any  sum  so  due,  such  sum  shall  be  deemed  to  payment  of 
Alty  debt  due  to  the  person  entitled  thereto  from  the  ^^^^y* 
»rity  of  such  a  nature  that  a  mandamus  will  be  granted 

the  payment  thereof ;  and  an  action  may  be  brought 
|r,  in  which  a  mandamus  may  be  claimed. 

ere  a  local  authority  makes  default  for  a  period  of  K«n?dy  by 
3  days  in  paying  an  amount  of  not  less  than  five  hun-  of  receiyer 
is  (whether  in  one  sum  or  separate  sums)  for  the  time  for  non- 
on  or  in  respect  of  any  security  issued  under  this  Act,  j^/™"^ 
s  entitled  to  the  said  amount,  or  any  of  such  persons, 
ad  of  or  in  addition  to  bringing  an  action  or  actions, 
le  county  court  for  the  appointment  of  a  receiver,  and 
er  so  appointed  (subject  to  any  direction  which  may 
by  the  court)  shall  from  time  to  time  raise  as  herein- 
ioned,  by  or  out  of  the  local  rate  or  property  charged, 
noney  to  pay  the  amount  the  payment  of  which  is  so 
and  all  sums  due  while  he  is  receiver  on  or  in  respect 
ich   security,  together  with  all   costs,  charges,  and 
ncurred  in  or  about  the  appointment  of  such  receiver 
i^ecution  of  his  duties  under  this  section,  including  a 
nuneration  for  his  trouble,  and  shall  render  to  the 
authority  the  balance,  if  any,  remaining  in  his  hands 
ng  the  said  payments. 

he  amount  so  due  or  authorized  to  be  raised  is  charged 
i\  rate,  the  receiver  may  raise  the  money  he  is  autho- 
ise  under  this  section  by  means  of  the  local  rate,  and 
•urpose  shall  have  the  same  power  as  the  defaulting 
3f  levying  the  local  rate,  and  the  receiver  shall  have 
s  to  and  use  of  the  documents  of  the  defaulting  autho- 
^e  to  the  local  rate  as  he  may  require. 
he  amount  so  due  or  authorized  to  be  raised  is  charged 
operty,  other  than  the  local  rate,  the  receiver  may 
lum  which  he  is  authorized  to  raise  under  this  section 
of  the  rents  and  profits  of  the  property,  and  if  the 
lYolves  a  power  of  sale,  as  in  this  Act  mentionedi 
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Appendix,    by  sale  of  the  properiy  in  snch  manner  and  snbject  to  such  eon- 
Sect.  12.     ditions  of  sale  and  otherwise  as  the  court  may  direct. 

A  connty  court  may  appoint  a  receiver  under  this  section  with 
respect  to  any  local  rate  levied,  or  any  property  situate  wholly 
or  partly  within  the  jurisdiction  of  such  court,  and  may  remove 
such  receiver  and  appoint  another  in  his  stead,  and  so  firom  time 
to  time ;  and  may  make  such  orders  and  give  such  directions  u 
to  the  powers  and  duties  of  the  receiver,  and  otherwise  as  to  the 
disposal  of  the  moneys  received  by  him,  as  may  be  tbon^t  fit 
for  carrying  this  section  into  effect. 


Loan  bor- 
rowed to  be 
dischaiged 
within 
prescribed 
period. 


(8.)  Discharge  of  Loan. 

13.  Every  loan  borrowed  in  manner  provided  by  this  Act 
shall  be  discharged  within  the  prescribed  period  from  the  diii 
thereof,  and  if  no  period  is  prescribed,  within  the  period  of 
twenty  years  from  the  date  thereof,  which  period  of  twentj 
years  shall  for  the  purposes  of  this  Act  be  included  under  ths 
term  **  prescribed  period,"  and  such  discharge  shaU  be  seenrei 
by  one  or  more  of  the  following  methods ;  that  is  to  say. 
By  the  issue  of  annuity  certificates  limited  to  expire  withis 

the  prescribed  period  ;  or. 
By  the  issue  of  debentures  made  payable  in  such  a  msimer 
that  in  each  year  such  number  of  debentures  will  become 
due  and  be  paid  off  as  will  secure  the  payment  of  the  nbfk 
sum  secured  by  such  debentures  by  equal  annual  instal- 
ments, extending  over  the  whole  of  the  prescribed  period, 
or  over  a  less  time  than  the  prescribed  period ;  or 
By  the  annual  appropriation,  as  in  this  Act  mentioned,  of  i 
fixed  sum  to  the  discharge  of  a  certain  portion  of  sncb 
loan ;  or 
Where  a  sinking  fund  is  prescribed,  but  not  otherwise,  bjthe 
establishment  of  a  sinking  fund  and  the  application  thoeof 
in  manner  in  this  Act  mentioned. 


Discharge 
of  loan  by 
appropriation 
of  annual 
sum. 


14.  Where  a  fixed  annual  sum  is  appropriated  to  the  dis- 
charge of  a  loan,  or  part  of  a  loan,  the  local  authority  shall 
raise  in  every  year  an  equal  sum  of  money  of  such  amount  u 
will,  at  or  before  the  expiration  of  the  prescribed  period,  pay  off 
the  whole  of  such  loan  or  part  of  a  loan,  and  the  interest 
thereon.     The  local  authority  shall  in  each  year  pay  out  of  each 
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fixed  sum  the  interest  due  on  the  loan  or  part  of  a  loan  during  Appendix, 
the  cnrrent  year,  and  appropriate  the  residue  of  such  sum,  in  gect.  14, 
the  case  of  money  borrowed  on  debentures,  to  the  pa3nnent  off 
of  a  corresponding  amount  of  the  principal  sum  secured  by  such 
debentures,  and  in  the  case  of  money  borrowed  by  the  issue  of 
debenture  stock  to  the  redemption  of  a  corresponding  amount  of 
such  stock. 

The  debentures  or  portion  of  debenture  stock  to  be  paid  off  in 
every  year  shall  be  ascertained  in  such  manner  as  may  have 
been  fixed  at  the  time  of  the  issue  of  the  debentures  or  deben- 
ture stock,  or  may  thereafter  have  been  arranged.  Where  the 
debentures  or  portion  of  debenture  stock  to  be  paid  off  are  or  is 
to  be  determined  by  lot,  the  lots  shall  be  drawn  in  presence  of 
the  local  authority,  and  any  owners  of  debenture  or  debenture 
stock  who  choose  to  be  present ;  the  local  authority  shall  cause 
not  less  than  one  month's  previous  notice  of  the  time  and  place 
at  which  lots  are  to  be  drawn  to  be  given  by  advertisement, 
published  once  at  the  least  in  each  of  four  successive  weeks  in 
some  newspaper  circulating  in  the  district  within  which  the  local 
authority  has  jurisdiction. 

Any  fractional  sum  remaining  of  such  residue  as  aforesaid, 
after  pa3nnent  of  the  debentures  or  debenture  stock,  payable  as 
aforesaid,  shall  be  carried  to  the  credit  of  the  annual  sum  to  be 
raised  in  the  ensuing  year.  All  expenses  incurred  by  the  local 
authority  in  respect  of  any  drawings  by  lot  or  otherwise  in 
respect  of  the  discharge  of  a  loan  shall  be  paid  out  of  the  current 
revenue  of  the  local  authority. 

15.  Where  a  sinking  fund  is  prescribed  for  any  loan  or  part  I^harge 
of  a  loan,  the  local  authority  shall  create  a  sinking  fund  as  herein-  ginking  fond, 
after  mentioned ;  that  is  to  say, 

(1.)  Such  equal  yearly  or  half-yearly  sums  shall  be  paid  into 
the  sinking  fund  in  each  year  as,  being  accumulated  at 
compound  interest  at  the  prescribed  rate,  or  if  no  rate 
is  prescribed,  at  such  rate  as  in  the  opinion  of  the 
local  authority,  (regard  being  had  to  the  securities 
in  which  they  are  authorized  to  make  investments,) 
will  at  the  expiration  of  some  period  not  longer  than 
the  prescribed  period,  be  sufficient,  after  payment  of 
all  expenses,  to  discharge  such  loan  or  part  of  a  loan ; 
and, 


1^  debentures 

issued  under 

be  from  time 

dividends  anc 

of  such  inves 

they  are  recei' 

invested  by  th< 

(4.)  The  local  autho: 

sinking  fund,  c 

discharge  of  th 

was  created,  a 

discharged  ghal 

purpose  : 

(5.)  The  debentures  o 

payment  of  whi 

being  applicable 

as  may  have  be 

the  debentures  < 

have  been  arran 

tion  of  debenture 

determined  by  lo 

shall  be  given  i 

mentioned : 

(6.)  Any  surplus  of  the 

charge  of  the  loai 

of  which  it  was  c: 


«VU.'_ 


38  &  39  VICT.  0.  83.  ^^ 

off  any  pturt  of  the  loan  before  the  prescribed  period,   Appendix, 
the  interest  which  would  otherwise  be  payable  on  snch     gect.16. 
seenrities  or  on  such  part  of  the  loan  shall  be  paid 
into  the  sinking  fond  and  invested  in  manner  provided 
by  this  Act: 
(8.)  If  the  annual  income  of  the  sinking  fond  is  not  leas  than 
the  annual  interest  payable  on  so  much  of  the  loan  or 
part  of  the  loan  in  respect  of  which  it  was  created  as 
remarns  nndischarged,  the  equal  annual  sums  required 
by  this  section  to  be  paid  into  the  sinking  fund  may 
cease  to  be  so  paid. 

16.  Where  a  sinking  fund  is  created  for  the  purpose  of  dis-  Aniraal  re- 
eharging  any  loan  or  part  of  a  loan  the  local  authority  shall,  ^^  f^^ 
until  such  loan  or  part  of  a  loan  is  discharged,  within  twenty- 
one  days  afber  the  expiration  of  each  year,  transmit  to  the  Local 
GK>vemment  Board  a  return  in  such  form  and  verified  in  such 
manner  as  the  Board  from  time  to  time  directs,  showing  the 
amount  which  has  been  invested  or  applied  for  the  purpose  of 
Buch  sinking  fund  during  the  year  next  preceding  the  making  of 
Bueh  return,  and  the  description  of  the  securities  upon  which 
any  investment  has  been  made,  and  the  purposes  to  which  any 
portion  of  the  sinking  fund  has  been  applied  during  the  same 
period,  and  the  total  amount  (if  any)  remaining  invested  at  the 
end  of  the  year.  If  it  appears  to  the  Local  Government  Board, 
by  such  return  or  otherwise,  that  the  local  authority  have  failed 
to  comply  with  the  provisions  of  this  Act  with  respect  to  the 
sinking  fund,  that  Board  may,  if  they  think  fit  and  after  hearing 
the  local  authority,  if  desirous  to  be  heard,  by  order  direct  that 
the  sum  in  respect  of  which  default  has  been  made  is  to  be 
raised  and  invested  or  applied  as  part  of  the  sinking  fund,  and 
any  such  order  may  be  enforced  by  mandamus. 

Supplemental  Provisions. 

(1.)  As  to  Coupons. 

17.  Coupons  in  respect  of  any  debenture  or  stock  certificate  Temporary 
to  bearer  under  this  Act  may  be  issued  comprising  the  interest  J^l^ 
payable  during  the  whole  period  of  years  for  which  the  deben- 
ture or  stock  certificate  is  in  force,  or  any  less  period,  and  at 
the  expiration  of  any  such  less  period  fresh  coupons  may  be 


4^8 


APPENDIX. 


Appendix,    issued  in  respect  of  the  debenture  or  stock  certificate,  or  sock 

SectTl?      debenture  or  stock  certificate  may  be  exchanged  for  anote 

debenture  or  stock  certificate  with  conpons  for  a  farther  pdoi 


EndoTsement 
and  croflsing 
of  ooapons. 


18,  A  coupon  payable  to  order,  which  when  presoted  if 
payment  purports  to  be  endorsed  by  the  person  named  theran, 
shall  be  a  sufficient  authority  to  the  person  paying  the  money  to 
pay  the  amount  due  in  respect  of  such  coupon  to  the  bene 
thereof,  and  it  shall  not  be  incumbent  on  the  person  paying  loA 
coupon  to  prove  that  such  endorsement  or  any  sabieqiudi 
endorsement  was  made  by  or  under  the  direction  or  aatbori^ 
of  the  person  who  is  named  in  the  coupon,  or  to  whom  fti 
coupon  was  made  payable  by  any  endorser. 

Where  a  coupon  bears  across  its  face  an  addition  in  mtlfl^ 
printed,  or  stamped  letters  of  the  name  of  any  banker  or  of  fti 
words  '*  and  company  *'  in  full  or  abbreviated,  between  tio 
transverse  lines,  such  addition  shall  be  deemed  to  be  a  maftcdd 
part  of  the  coupon,  and  have  the  force  of  a  direction  tofti 
person  by  whom  such  coupon  is  to  be  paid  that  the  same  is  to  bi 
paid  only  to  or  through  the  banker  named,  or  if  none  is  so  namei 
to  or  through  some  banker,  and  the  same  shall  be  payable  oolf 
to  or  through  the  banker  named  or  some  banker. 


19.  Any  coupons  issued  in  respect  of  any  debenture  or  sioek 
certificate  to  bearer  under  this  Act  shall  for  the  purpose  of  ibe 
security  are     ^^^^  relating  to  stamp  duties  be  deemed  to  have  been  attached 

exempt  from    to  and  issued  with  such  security, 
stamp  duty 
as  if  attached 

^^^'^^'  (2.)  As  to  Stock  CerHficates. 


ConponB 
issued  in 


20.  The  bearer  of  a   stock  certificate   to   bearer  may,  oo 
delivery  to  the  local  authority  of  his  certificate  and  of  all  nopiid 


Conversion 
into  nominal 

stoclTof 'stock  coupons  belonging  thereto,  require  the  local  authority  to  enter 
him  in  the  register  of  the  local  authority  as  an  owner  of  tbe 
share  of  stock  described  in  the  stock  certificate  to  bearer,  vi 
thereupon  that  stock  shall  become  nominal  debenture  stock  vi 
the  interest  thereon  shall  be  payable  as  if  no  stock  certificate  to 
bearer  had  been  issued  in  respect  of  that  share  of  stock. 


in  certificate 
to  bearer. 


Trustee  not 
to  apply  for 
stock  cer- 


21.  A  trustee  of  debenture  stock  shall  not  apply  for  or  hold* 
stock  certificate  to  bearer  unless  authorized  to  do  so  bytfafl 
terms  of  his  trust,  and  any  contravention  of  this  provision  by  i 
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irastee  shall  be  deemed  a  breach  of  trust.    But  this  provision    Appendix, 
shall  not  impose  on  the  local  authority  an  obligation  to  inquire     «    x  oi 
whether  a  person  applying  for  a  stock  certificate  to  bearer  is  or  ^^^^  ^^ 
is  not  a  trustee,  or  subject  the  local  authority  to  any  liability  in  bearer. 
the  event  of  their  issuing  a  stock  certificate  to  bearer  to  a 
trustee,  or  invalidate  any  stock  certificate  to  bearer  issued. 

(8.)  As  to  Execution  and  Supply  of  Securities. 

22.  Every  debenture,  stock  certificate  to  bearer,  and  annuity  Execnidon 
certificate  under  this  Act  shall  be  deemed  to  be  well  executed  if  ™,S|^^ 
under  the  common  seal  of  the  local  authority,  where  that  autho- 
rity is  a  body  corporate,  and  if  signed  by  two  or  more  members 

of  the  local  authority,  where  the  local  authority  is  not  a  body 
corporate,  or  if  otherwise  executed  in  such  manner  as  the  Local 
Government  Board  may  direct  on  the  application  of  any  local 
authority,  whether  corporate  or  unincorporate. 

The  Commissioners  of  Inland  Bevenue  may,  when  required 
by  any  local  authority,  and  on  payment  of  such  sum  as  may, 
with  the  sanction  of  the  Treasury,  be  agreed  upon,  supply  such 
authority  with  debentures,  stock  certificates  to  bearer,  coupons, 
and  annuity  certificates  under  this  Act  in  such  form  and  of  such 
materials  as  the  local  authority  may  direct. 

(4.)  As  to  Eegister  of  Nominal  Securities. 

23.  A  local  authority  issuing  nominal  debentures,  nominal  Register  of 
debenture  stock,  or  nominal  annuity  certificates  under  this  Act,  nominal 
shall  cause  a  register  of  such  securities  to  be  kept  in  one  or 

more  book  or  books,  and  there  shall  be  entered  in  such 
register — 

(1.)  The  names  and  addresses  and  the  descriptions  of  the 

owners  for  the  time  being  of  every  such  security,  with 

a  statement  of   the  security  held  by  each  person 

registered,  and 

(2.)  The  date  at  which  the  name  of  any  person  was  entered 

in  the  register  in  respect  of  any  such  security. 
The  register  under  this  section  shall  be  evidence  of  any 
matters  by  this  Act  directed  or  authorized  to  be  inserted  therein. 

24.  Any  person  may  inspect  the  register  at  any  reasonable  Inspection  of 
time  upon  pajnnent  of  such  fee  not  exceeding  one  shilling  as  '®S>^'^' 
may  be  fixed  by  the  local  authority,  and  shall  be  entitled  to 
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Appendix,  obtain  from  the  registrar,  copies  or  extracts  certified  by  him  to 
Sect.  24.  ^^  ^^"^^  copies  or  extracts  of  such  register,  npon  payment  d 
snob  fee  not  exceeding  two  shillings  and  sixpence,  and  twopenei 
for  every  folio  of  seventy-two  words,  as  the  local  authority  mty 
from  time  to  time  fix,  and  any  copy  or  extract  so  certified  abl 
be  admissible  in  evidence. 


Rectification 
of  register. 


PermiBsiYe 
issue  of 
securities 
under  official 
sanction. 


25.  I^  the  name  of  any  person  is  without  snffieisiit  euui 
entered  in  or  omitted  from  the  register,  or  if  defiEtolt  is  made  or 
nnnecessary  delay  takes  place  in  making  any  entry  in  nd 
register,  the  person  aggrieved  or  the  local  authority  may  ij^ 
to  the  court  for  an  order  that  the  register  may  be  rectified. 

The  court  may  either  refuse  the  application  with  or  inHMk 
costs  to  be  paid  by  the  applicant,  or  may,  if  satisfied  of  thi 
justice  of  the  case,  whether  there  has  or  has  not  been  loy 
default  on  the  part  of  the  registrar,  make  an  order  for  the  recti- 
fication of  the  register,  and  make  such  order  as  to  the  payment 
of  the  costs  of  the  application  or  of  damages  to  the  pefean 
aggrieved  as  to  the  court  may  seem  just. 

The  court  may,  in  any  proceeding  under  this  section,  deak 
any  question  relating  to  the  title  of  any  party  to  such  proeeei- 
ing  to  have  his  name  entered  in  or  omitted  from  the  rogistv, 
and  generally  any  question  which  it  may  be  necessary  or  ei^ 
dient  to  decide  for  the  rectification  of  the  register. 

The  court  for  the  purposes  of  this  section  means  any  of  Her 
Majesty's  superior  courts  of  law  or  equity,  or  any  court  to 
which  the  jurisdiction  of  such  courts  may  be  transferred,  tod 
where  the  value  of  any  security  or  securities  to  which  the  appli- 
cation relates  does  not  exceed  fifty  pounds  shall  inelade  i 
county  court,  and  the  jurisdiction  by  this  Act  given  to  a  saperior 
court  may  be  exercised  in  a  summary  manner  by  any  judge  or 
judges  of  such  court  sitting  in  chambers  or  otherwise. 

(5.)  As  to  Loans  under  Official  Sanction, 

26.  Any  local  authority  about  to  raise  a  loan  by  the  issue  of 
any  securities  under  this  Act  may  apply  to  the  Local  Govern- 
ment Board  to  authorize  the  issue  of  such  securities  mder 
official  sanction. 

The  Local  Government  Board,  before  granting  their  offidal 
sanction  to  such  issue,  shall  require  the  local  authority  to 
furnish  in  such  form,  and  with  such  particulars,  and  suppcrtei 
by  such  evidence  as  the  Local  Government  Board  may  re^pm 
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Buch  returns  of  the  financial  condition  of  such  authority  and  Appendix, 
borrowing  powers  of  such  authority  and  of  the  indebtedness  «  -  no 
of  such  authority,  whether  incurred  before  or  after  the  passing 
of  this  Act,  and  such  other  particulars  as  will  enable  the  Local 
Government  Board  to  ascertain  the  facts  required  by  this 
section  to  be  stated  in  relation  to  such  issue,  and  the  Local 
Government  Board  may  make  such  examination  or  inquiries  for 
ascertaining  the  said  matters  and  the  accuracy  of  such  returns 
as  they  may  think  expedient,  and  they  shall  not  give  their 
sanction  unless  they  are  satisfied  with  the  information  given  and 
the  result  of  the  inquiries  made. 

The  issue  of  any  securities  under  official  sanction  shall  be 
authenticated  by  an  official  stamp  on  such  securities  or  other- 
wise as  the  Local  Government  Board  may  from  time  to  time 
direct. 

The  sanction  of  the  Local  Government  Board  given  in  respect 
of  any  securities  shall  be  conclusive  evidence  that  the  local 
authority  by  whom  such  securities  may  be  issued  had  power  to 
issue  the  same,  and  that  the  same  have  been  duly  issued,  and 
are  as  to  form  and  otherwise  in  conformity  with  this  Act. 

The  owner  of  any  security  issued  under  official  sanction  shall 
on  request  made  by  him  to  the  Local  Government  Board  be 
fbmished  with  a  statement  of  the  foUowing  particulars ;  that  is 
to  say, 

Where  a  security  is  charged  on  a  rate,  of  the  rateable  value, 
at  the  date  of  the  issue  of  such  security,  of  the  property 
subject  to  the  rate,  and  where  the  security  is  a  charge  on 
property,  of  the  estimated  value  of  such  property ;  also  of 

The  relative  priority  of  the  loan,  in  respect  of  which  such 
security  is  issued,  and  of  the  other  loans  (if  any)  c^  the 
borrowing  authority ; 

and  such  statement  shall  be  evidence  of  the  particulars  therein 

ataied. 

(6.)  As  to  Investments  on  Loans  under  Act* 

27*  ^7  trustees  or  other  persons  for  the  time  being  autho-  Power  for 
rized  or  directed  to  invest  any  moneys  in  the  debentures  or  *^°"*^?  *» 
debenture  stock  of  any  railway  or  other  company  shall,  unless  loans  under 
the  contrary  is  provided  by  the  instrument  authorizing  or  ^^^ 
directing  such  investment,  have  the  same  power  of  investing 
aoch  moneys  in  any  nominal  debentures  or  nominal  debenture 
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Appendix,  stock  issued  under  this  Act  as  they  have  of  investiBg  9iA 
SectTs?      uioneys  in  debentures  or  debenture  stock  of  any  railway  or  other 
company  as  aforesaid. 

Power  for  28,  When  the  Public  Works  Loan  Commissioners  are  aatho* 

f^n^com^'^       nzed  to  grant  any  loan  to  a  local  authority  nnder  any  Aet, 

missionen  to    passed  either  before  or  after  the  passing  of  this  Act,  and  an 

uke  aecun-      satisfied  with  the  sufficiency  of  the  rates  or  other  property  oi 

Act  which  such  loan  is  charged  to  defray  the  loan,  they  may,  soi- 

withstanding  anything  contained  in  any  other  Act  of  Parhamoiti 

take  debentures,  debenture  stock,  or  annuity  certificates  isakt 

this  Act  as  a  security  for  such  loan. 

(7.)  As  to  Oeneral  Bules. 

Application         29.  ^e  general  rules  in  the   schedule   to  this  Aet  vift 
of  rales  in       respect  to  the  transfer  and  transmission  of  nominal  seeuitki 

shall  have  the  same  force  as  if  they  were  enacted  in  the  body  of 

this  Act. 

Power  to  30^  The  local  authority  may  from  time  to  time,  with  fta 

^^^  e^®  consent  of  the  Local  Goyemment  Board,  make,  and  when  madsi 
add  to,  rescind,  or  alter,  such  rules  as  they  think  fit  with  reject 
to  the  following  matters : 

(1.)  The  issue  of  coupons,  the  registry  of  securities,  the  moda 
of  transferring  securities  not  transferable  by  deliyayt 
the  fees,  if  any,  to  be  charged  in  respect  of  regoiiy 
and  otherwise  in  respect  of  any  security  issued  bf 
them  under  this  Act ;  and, 
(2.)  With  respect  to  any  matter  or  thing  required  for  the 
purposes  of  carrying  into  effect  this  Act,  and  not  ia- 
consistent  therewith. 

The  local  authority  may  also  by  such  rules  as  aforesaid  adi 
to,  rescind,  or  alter  any  of  the  rules  in  the  schedule  hereto. 

Any  general  rules  made  by  the  local  authority  in  pursaaiiee 
of  this  section  shall,  so  far  as  they  are  consistent  with  this  Act, 
have  the  same  force  as  if  they  were  enacted  therein. 

Provided,  that  any  rules  made,  added  to,  rescinded,  or  altered 
in  pursuance  of  this  section  shaU  not  affect  any  securities  issaed 
in  respect  of  any  loan  the  date  of  which  is  prior  to  the  date  of 
such  making,  addition,  recission,  or  alteration. 
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(8.)  As  to  Borrowing,  Appendix. 

31.  Any  local  anthority,  notwithstanding  any  provision  in     Sect.  31. 
any  other  Act  of  Parliament  passed  before  the  passing  of  this  ^^^^'j^ 
Act,  may,  if  it  thinks  fit,  borrow  in  manner  provided  by  this  rowing  bj 
Act  any  loan  which  it  is  authorized  to  borrow.  lo<»l  «itho« 

Any  local  aathority  may  from  time  to  time  in  like  manner  ^ 
re-borrow  money  for  the  purpose  of  discharging  any  loan  law- 
folly  contracted  by  them  either  before  or  after  the  passing  of 
this  Act ;  provide^  that  the  time  for  repayment  of  any  money 
80  borrowed  shall  not  be  extended  beyond  the  unexpired  portion 
of  the  term  for  which  the  original  loan  was  contracted,  unless 
with  the  sanction  of  the  Local  Government  Board,  and  in  no 
ease  shall  be  extended  beyond  the  prescribed  period. 

(9.)  As  to  Forgery  and  Loss  of  Securities. 

32.  For  the  purposes  of  the  Act  of  the  session  of  the  twenty-  ¥otgearj  of 
fourth  and  twenty-fifth  years  of  the  reign  of  Her  present  ■®^""*^** 
Majesty,  chapter  ninety-eight,  intituled  "  An  Act  to  consolidate 

and  amend  the  statute  law  of  England  relating  to  indictable 
offences  by  forgery,"  debenture  stock  under  this  Act  shall  be 
deemed  to  be  capital  stock  of  a  body  corporate,  and  any  other 
security  issued  in  pursuance  of  this  Act  shall  be  considered  to  be 
a  vmting  obligatory,  and  any  coupon  bearing  across  its  face  an 
addition  in  written,  printed,  or  stamped  letters  of  the  name  of 
any  banker,  or  of  the  words  '^  and  company  "  in  full  or  abbre- 
viated, between  two  transverse  lines,  shall  be  deemed  to  be  a 
eheqae  or  draft  on  a  banker. 

33.  I^  <^y  security  issued  under  this  Act  is  lost,  mislaid,  or  ^^om^ 
destroyed,  the  local  authority  shall,  on  such  indemnity  being  ■®*'™^**®** 
given  as  they  may  require,  and  on  pajnnent  of  the  expense  of 

Uie  issue,  issue  a  fresh  security  in  the  place  of  the  security  so 
losty  mislaid,  or  destroyed. 

(10.)  Dejinitions, 

34.  For  the  purposes  of  this  Act—  Deflnitioiu. 
"  Prescribed  "  means  prescribed  by  any  Act  passed  either 

before  or  after  the  passing  of  this  Act  authorizing  a  local 
aathority  to  borrow  money : 


o  .  o 


-^lunicjpai  boroi 

^eing  subject  tc 

sixth  years  of 

ciiapter  seventy 

regulation  of  b 

Wales/'  and  anj 
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to  public  local  p 

assessment  in  rei 

which,  though  ob 

certificate,  or  oti 

some  authority  c 

out  of  a  rate,  an 

and   enforcement 

document  as  afoi 

levy  and  the  asse; 

construed  accordin 

"  Local  rate  "  means 
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seenred  by  any  snoh  debenture,  and  all  sacb  rigbts  and  remedies    Appendix, 
may  be  enforced  as  if  tbis  Act  bad  not  been  passed.  Sect.  35 

36.  Tbe  justices  of  any  county,  liberty,  riding,  parte,  or  I'lcon^of^tion 
division  of  a  county  in  general  or  quarter  sessions  assembled,  authority  for 
issuing  any  securities  under  tbis  Act,  sball,  so  far  as  relates  to  purposes  of 
such  securities,  be  deemed  to  be  incorporated  by  the  name  of      * 
Ihe  justices  of  the  county,  liberty,  riding,  parte,  or  division  of 
the  county  to  which  they  belong,  or  by  any  other  name  by 
which  such  justices  are  ordinarily  known,  or  by  which  they 
granted  tbe  said  securities,  and  may  sue  and  be  sued  in  any 
action  or  other  legal  proceeding  relating  thereto  by  such  corpo- 
rate name.  • 

As  to  the  stemp  duties  payable  in  respect  of  debentures  issued  under  this 
Act,  Jw  the  Inlaod  Berenue  Act»  1880  (48  &  44  Vict,  c  80),  and  the 
Castoms  and  Inland  Beyenne  Act»  1881  (44  Viot.  c.  12). 


PAYMENT   OP  CJLERKS   OF  THE   PEACE  AND   OP 

CLERKS  TO  JUSTICES  BY  FEES  OR  SALARY. 

< 

14  &  16  VICT.  Cap.  55. 

An  Act  to  amend  the  Law  relating  to  the  Expenses  of  ProseeU' 
tions,  and  to  make  further  Provision  for  the  Apprehension 
and  Trial  of  Offenders,  in  certain  Cases, 

[1st  August,  1851.] 

fliose  seetiotis  onl^-  of  this  Act  which  relate  to  the  payment  of  clerks  of 
the  peace  and  clerks  to  the  justices  are  set  forth. 

0.  And  whereas  it  may  be  expedient  to  authorize  the  pay-  Clerks  of  the 
xnent  of  clerks  of  the  peace  and  such  other  clerks  as  hereinnfber  J|^iL^''d 
mentioned  by  salaries  instead  of  fees :  be  it  enacted,  that  it  hy  sHlnries  in 
shall  be  lawful  for  the  justices  of  tbe  peace  at  their  general  or  ^*®^  °'  ^®^' 
quarter  sessions  for  tbe  several  connties,  ridings,  divisions  of 
counties,  and  liberties  throughout  England  and  Wales,  notice 
being  given  at  the  preceding  quarter  sessions  that  a  motion 
will  be  made  for  such  purpose,  and  the  council  or  other  govern- 
ing body  in  every  borough  in  England  and  Wales,  from  time  to 
time,  if  they  see  fit  so  to  do,  to  recommend  to  one  of  Her 


inis  Act  or  otherwise,  to  re 
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such  clerk  for  the  time  being 
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him  distributed,  where  occs 
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to  any  such  clerk  under  any  i 
county  rate  or  rate  in  the  na 
county,  riding,  division,  or  lil 
of  the  borough,  as  the  case  n 
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tion  on  aceonni  of  any  redaction  of  his  emolnments  occasioned    Appendix. 

by  any  order  made  nnder  this  enactment :  provided  also,  that  no      «  ^  g 

order  shall  be  made  in  pursuance  of  any  recommendation  of  the 

eonncil  or  governing  body  of  any  borough  in  relation  to  the 

mode  of  payment  or  the  amount  of  salary  of  any  such  clerk 

other  than  the  clerk  of  the  peace  for  such  borough,  unless  the 

justices  of  such  borough  at  a  meeting  of  such  justices  approve 

of  such  recommendation,   and  such  approval  be  certified  to 

snch  Secretary  of  State,  under  the  hand  of  the  chairman  of 

such  meeting. 

This  section  is  materially  modified  by  the  lOth  section  of  40  &  41 
Vict,  c  48,  post, 

10.  Provided  that  any  such  court  of  sessions,  or  council,  or  Certain 
governing  body  may,  where  they  see  fit,  recommend  that  any  ^'°*"^^ 
description  (to  be  specified  in  the  recommendation)  of  the  busi-  in  fixing  the 
ness  of  any  clerk  whom  they  may  recommend  to  be  paid  by  wlaries. 
salary  should  not  be  included  in  fixing  the  amount  of  such 
salary,  but  that  such  clerk  should  be  remunerated  for  the  same 
by  such  fees  or  other  payments  as  may  be  payable  to  him  in 
respect  thereof;  and  where  any  order  is  made  by  the  Secretary 
of  State  in  pursuance  of  such  recommendation  as  last  aforesaid, 
sach  clerk  shall  be  entitled  to  receive,  for  his  own  use,  the  like 
fees  or  payments  in  respect  of  the  business  in  such  recom- 
mendation specified  in  this  behalf  as  he  would  be  so  entitled  to 
receive  if  not  paid  by  salary ;  and,  save  as  aforesaid,  where  any 
clerk  is  paid  by  salary  under  any  order  made  by  virtue  of  this 
Act,  such  salary  shall  include  and  be  deemed  the  remuneration 
for  all  business  which  such  clerk  may,  by  reason  of  his  office, 
be  called  on  to  perform ;  and  no  other  payment  shall  be  made 
*for  any  such  business,   or  for  or  to  a  deputy  of  any  such 
clerk. 

See  4/0  &  41  Vict.  c.  43,  s.  10,  post. 

XL  Save  as  hereinbefore  provided,  all  the  fees  which  any  Clerks  paid 
BQch  clerk  as  aforesaid  would  have  been  for  the  time  being  i^^qI;  ^ 
entitled  to  receive  to  his  own  use  if  such  order  had  not  been  fees, 
made  shall,  so  long  as  any  order  for  payment  of  such  clerk  by 
salary  in  lieu  of  fees  is  in  force,  be  by  him  received  and  paid  in 
any  county,  riding,  division,  or  liberty  to  the  treasurer  in  aid  of 
the  county  rate  or  rate  in  the  nature  of  a  county  rate  of  such 
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recommendation  of  the  justices,  council ,  or"  other  governing  Appendix, 
body  as  therein  mentioned  (in  this  Act  referred  to  as  "  the  local 
authority  ")  may,  hy  order,  direct  that  the  clerks  of  special  and 
petty  sessions  and  the  clerks  of  justices  of  the  peace  within  the 
jurisdiction  of  such  local  authority,  or  any  of  such  clerks,  are  to 
be  paid  by  salaries  in  lieu  of  fees  and  other  payments,  and  fix 
the  amount  of  salary  so  to  be  paid  : 

And  whereas  by  the  same  Act  the  Secretary  of  State  is  autho- 
rized, on  the  recommendation  of  the  local  authority  as  therein 
mentioned,  to  order  that  certain  business  specified  in  the 
recommendation  should  not  be  included  in  filing  the  salary  of 
any  clerk,  and  that  such  clerk  should  be  paid  for  that  business 
(in  this  Act  referred  to  as  excepted  business)  by  fees  and  not 
by  salary : 

And  whereas  it  is  expedient  to  provide  that  all  the  said 
elerks  should  be  paid  by  salary  in  lieu  of  fees,  and  to  provide 
for  the  qualification,  appointment,  and  fees  of  the  said  clerks  : 

Be  it  therefore  enacted : 

1.  This  Act  may  be  cited  as  the  Justices  Clerks  Act,  1877.      Short  title. 

2,  Where  at  the  passing  of  this  Act  an  order  under  the  prin-  Payment  of 
cipal  Act  is  not  in  force  for  the  payment  by  salary  in  lieu  of  ^^  g^g. 
fees  of  any  clerk  of  special  or  petty  sessions  or  clerk  of  justices  Bions,  &c.,  by 
of  the  peace  within  the  jurisdiction  of  any  local  authority,  that  jA^^iK^vSt 
local  authority  shall,  as  soon  as  may  be  after  the  passing  of  c  55,  s.  9, 
this  Act,  and  in  any  case  before  the  first  day  of  February  one  ™*^®  <*^"'** 
thousand  eight  hundred  and  seventy-eight,  make  a  recommen-  P^^^* 
dation  to  a  Secretary  of  State  in  pursuance  of  the  principal  Act 

with  respect  to  the  payment  of  such  clerk  by  salary  in  lieu  of 
fees,  and  the  Secretary  of  State  shall  make  an  order  directing 
sncb  payment-:  and  if,  in  the  case  of  any  of  the  said  clerks, 
such  recommendation  as  enables  a  Secretary  of  State  to  make 
an  order  under  the  principal  Act  is  not  received  by  the  Secretary 
of  State  before  the  said  first  day  of  February,  the  Secretary  of 
State  shall,  in  like  manner  (so  nearly  as  circumstances  admit) 
as  if  such  recommendation  had  been  duly  made,  make  an  order 
under  the  principal  Act,  directing  the  payment  of  such  clerk  by 
salary  in  lieu  of  fees  for  all  business  (other  than  the  business  of 
giving  copies  of  depositions,  if  that  business  is  excepted  by  the 
order)  and  fixing  the  amount  of  the  salary. 
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sessions,  or  a  elerk  of  petty  sessions,  or  a  clerk  of  any  justice   Appendix, 
or  justices  of  the  peace,  and  are  not  actually  paid  by  him  to      gect~6 
the  party  or  parties  by  law  entitled  thereto,  other  than  the  unclaimed 
treasurer  hereinafter  mentioned,  shall  be  paid  to  the  treasurer  penalties  and 
of  the  county,  riding,  division,  liberty,  city,  borough,  or  place      ^^  ^iooib, 
for  which  such  justice  or  justices  acted,  subject  nevertheless  to 
be  paid  by  such  treasurer,  to  any  party  showing  himself  to  be 
by  law  entitled  thereto. 

Every  such  clerk  shall  account  for  and  pay  over  all  penalties, 
costs,  and  sums  payable  to  any  such  treasurer,  under  this  or 
any  other  Act,  at  such  times  and  in  such  manner  as  may  be 
firom  time  to  time  directed  by  the  justices  or  council  who 
appointed  that  treasurer,  and  if  he  wilfully  omits  to  account  for 
or  pay  over  any  such  penalty,  costs,  or  sum,  he  shall  forfeit  for 
every  such  omission  twenty  pounds,  to  be  recovered  by  action 
of  debt  by  any  person  who  may  sue  for  the  same. 

Sect.  7  relates  to  the  qualification  of  clerks  to  jastices. 

8.  Whereas  by  section  thirty  of  the  Act  of  the  session  of  the  Power  of 
eleventh  and  twelfth  years  of  the  reign  of  Her  present  Majesty,  ^^^and 
chapter  forty- three,  intituled  *'  An  Act  to  facilitate  the  perform-  Secretary  of 
ance  of  the  duties  of  justices  of  the  peace  out  of  sessions  within  ^**J^  *J  *<> 
England  and  Wales  with  respect  to  summary  convictions  and  ^^^  adjust- 
orders,"  provision  is  made  for  the  making  of  tables  of  the  fees  ment  of  fees 
to  be  paid  to  the  clerks  of  special  and  petty  sessions,  and  to  the  J°  ^^'^^ 
elerks  of  justices  of  the  peace,  and  it  is  expedient  to  make  such  clerks, 
farther  provision  as  is  hereinafter  mentioned  concerning  the  ^^  *  ^2  Vict 
same ;  be  it  therefore  enacted  as  follows : 

The  said  section  thirty  is  hereby  repealed  so  far  as  relates  to 
clerks  of  special  and  petty  sessions  and  clerks  of  justices  of  the 
peace,  without  prejudice  to  anything  done  in  pursuance  of  that 
section. 

Where  it  appears  to  a  local  authority  that  the  aggregate 
amount  received  by  the  treasurer  of  that  authority  in  respect  of 
court  fees  unduly  exceeds  or  unduly  falls  below  the  aggregate 
amount  paid  by  that  authority  by  way  of  salary  to  the  clerks  of 
petty  sessional  divisions,  or  in  the  case  of  a  borough  to  the  clerk 
to  the  justices  of  the  borough,  or  that  otherwise  it  is  expedient 
BO  to  do»  the  local  authority  may  make  a  table  of  the  court  fees 
which  in  their  opinion  should  be  taken,  and  shall  cause  such 
table,  signed  by  the  chairman,  mayor,  or  other  presiding  officer 
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A  Secretary  of  State,  up 
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the  clerk  of  the  local  autho 
clerks  of  petty  sessional  di 
the  jurisdiction  of  that  autl 


said  clerks  may  demand  and  receive  such  fees  as  he  is  at  the   Appendix, 
passing  of  this  Act  lawfully  authorized  to  demand  and  receive.        8ecL8* 

The  expression  **  court  fee  "  in  this  section  means  any  fee, 
gratuity,  or  sum  which  may  by  law  be  demanded  or  received  in 
respect  of  any  business  or  act  transacted  or  done  by  a  clerk  of 
special  or  petty  sessions  or  a  clerk  of  justices  of  the  peace  as 
such  clerk,  notwithstanding  that  by  reason  of  such  clerk  being 
paid  by  salary,  or  of  the  provisions  of  this  Act,  he  cannot  receive 
the  same  for  his  own  use,  and  includes  fees  for  the  giving  of 
copies  of  depositions  by  any  clerk  mentioned  in  this  section, 
whether  received  for  his  own  use  or  not. 

• 

9.  The  account  of  fees  required  by  section  eleven  of  the  Acooant  of 
principal  Act,  as  amended  by  this  Act,  to  be  rendered  by  any  f®®»  ^J  ^^^ 
i^erk  shall  be  rendered  quarterly,  or  at  any  less  interval  directed 

by  the  local  authority,  and  if  any  clerk  wilfully  omits  from  any 
such  account  any  fee  received  by  him  he  shall  forfeit  for  every 
such  omission  twenty  pounds,  to  be  recovered  by  action  of  debt 
by  any  person  who  may  sue  for  the  same. 

10.  This  Act  shall,  so  far  as  is  consistent  with  the  tenour  Constrnction 
thereof,  be  construed  as  one  with  the  principal  Act ;  and  so  of  ^^^  ^^ 
much  of  sections  nine  and  ten  of  the  principal  Act  as  empowers  ^J^^f 

a  Secretary  of  State  to  direct  that  a  clerk  be  paid  by  fees  in  lieu  14  &  L6  Vict 
of  salary  (either  generally  or  in  respect  of  excepted  business)  is  ^  ^^' 
hereby  repealed. 

The  effect  of  this  and  the  preceding  Act  is  to  make  the  payment  of  the 
derk  to  the  justices  by  salary  compulsory,  whilst  the  clerk  of  the  peaoe  ina§f 
be  paid  by  salary  if  the  local  authority  should  take  action  under  the  9th 
section  of  the  14  &  15  Vict,  c  55. 
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15.  And  be  it  enacted,  that  in  all  cases  where  the  establish-  Appendix, 
ment  of  connty  and  borongh  constables  shall  be  consolidated     ^  "'Ti . 
into  one  police  establishment,  the  chief  constable  of  the  county  Gover:.meiit 
shall  have  the  general  disposition  and  government  of  all  such  of  consoli- 
constables,  subject  to  the  provisions  hereinafter  contained,  and  °**®^  poUce. 
at  his  pleasure  may  dismiss  all  or  any  of  them ;  and  whenever 
the  chief  constable  shall  dismiss  one  of  the  borough  constables  he 
shall  report  the  fact,  with  his  reasons  for  the  dismissal,  to  the 
mayor  of  the  borough,  and  the  watch  committee  of  the  borough 
shall  forthwith  appoint  another  constable    properly  qualified, 
nnless  provision  shall  be  made  in  such  agreement  that  all  con- 
stables shall  be  appointed  by  the  chief  constable  ;  and  no  borough 
constable  who  shall  have  been  dismissed  by  the  chief  constable 
shall  be  capable  of  being  re-appointed  for  the  same  borough 
without  the  consent  of  the  chief  constable ;  and  so  much  of  the 
said  Act  for  regulating  corporations  as  empowers  the  said  com- 
mittee, or  any  two  justices  of  the  peace  having  jurisdiction 
within  the  borough,  to  dismiss  any  constable,  shall  be  suspended, 
as  to  those  boroughs  whose  establishment  of  constables  is  con- 
solidated with  the  establishment  of  county  constables,  during  the 
time  that  any  agreement  for  such   consolidation  shall  be  in 
force. 

The  Act  here  referred  to  is  the  Hnnicipal  Corporations  Act,  1835  (5  &  6 
WilL  4,  c  76),  repealed  by  the  Municipal  Corporations  Act,  1882  (45  &  46 
Vki.  c.  50).  By  the  last-mentioned  statute  (sect.  191)  its  provisions  are 
labttituted  for  those  of  the  Act  of  1836. 
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An  Act  to  render  more  effectual  the  PoUce  in  Counties  and 

Boroughs  in  England  and  Wales. 

[21st  July,  1856.] 


5.  In  case  it  be  represented  to  one  of  Her  Majesty's  principal  Her  Majesty 

Secretaries  of  State  by  the  council  of  any  borough,  that  applica-  ^  ^^^^  ^ 

tion  has  been  made  by  such  council  to  the  justices  of  any  county  tations  fiom 

in  or  adjoining  to  which  such  borough  is  situate,  to  consolidate  ^ro^ghs, 

may  arrange 


con- 


the  police  of  such  county  and  borough  in  the  manner  provided  terms  of 
by  Ihe  fourteenth  section  of  the  said  Act  of  the  third  and  fourth  solidation 
yW™  of  Her  Miyesty.  and  that  Buch  consoUdation  has  not  been  ^  ^- 
effeetedy  it  shall  be  lawful  for  such  principal  Secretary  of  State 


j"«erto  -- *"ii     01    such    nrrr 

^«  vary  such       f.         .*'        ^^'  ^^^e  advi( 
terms  from         ^*'"'  ^*^^«  *«  time  to  V£ 

as  to  Her  Majesty  in  Q 


Coantj  con- 
stables to 
Jiavo  the  like 
Poweri,  ^., 
in  boroughs 
*«  borough 
constables 
hiive  in  the 
oounty. 


Constablet 
*o  perform 
datiee  oon- 

neoted  with 
the  polios 
as  diMw«fiwi 


6.  The  constables  of 

Acts  of  the  second  and  i 

M^osty  or  either  of  tfc 

borough  situate  wholly  o 

any  county  or  part  of  a 

ali  such  powers  and  privi 

and   responsibilities    as 

borough  have  and  are  h' 

Bball  obey  all  such  lawful 

tune  receive  from  any  of  t 

fiction  within  any  such  be 

■^'''.^«^^^«^Wes,  force 
of  their  office. 

The  Acts  referred  to  are  fK« 
S®  6  &  6  Will.  4,e  ^J^^ 
MmUcipalCcpora^orSAS,??; 

RnJ%v^!  <5on8tabIes  acting 

a^d  third  and  third  and  fo 
and  sixth  years  of  Kin^  ^ 
any  of  the  aai/I  a  .*-    ,  " , ". 
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8.  It  shall  not  be  lawfnl  for  any  constable  acting  under  the   Appendix, 
said  Acts  of  the  second  and  third  and  third  and  fourth  years  of      gect.  8. 
Her  Majesty,  and  the  fifth  and  sixth  years  of  King  William  the  Constable 
Fourth,  and  this  Act,  or  any  of  the  said  Acts  (other  than  a  local  ^^^  ^  ^f. 

CeiV6  to  niH 

constable  appointed  under  the  said  Act  of  the  third  and  fourth  ^^^  ,,^1^ 
years  of  Her  Majesty),  to  receive  to  his  own  use  any  fee  for  the  fees  for  per- 
performance  of  any  act  done  by  him  in  the  execution  of  his  j^^*^^ 
duty  as  such  constable ;  but  this  enactment  shall  not  extend  to 
prevent  the  receipt  by  any  such  constable  of  any  fee  or  other 
pajnnent  legally  payable  which  he  may  be  liable  to  account  for 
and  pay  over  to  the  treasurer  of  the  county  or  borough,  or 
otherwise  for  the  use  of  the  county  or  borough,  or  which  may 
be  payable  to,  or  applied  in  aid  of,  any  police  superannuation 
jfund  established  or  to  be  established  in  any  borough,  under  the 
provisions  of  the  Act  of  the  session  hold  en  in  the  eleventh  and 
twelfth  years  of  Her  Majesty,  chapter  fourteen,  or  of  any  local 
or  other  Act  of  Parliament. 
See  note  to  sect.  6,  ettpra, 

9.  No  head  or  other  constable  already  appointed  or  hereafter  Borough 
to  be  appointed  for  any  borough,  under  the  said  Act  of  the  fifth  ji^ualified 
and  sixth  years  of  King  William  the  Fourth,  except  special  from  voting 
constables,  shall,  during  the  time  he  continues  to  be  such  con-  *M^'*^ 
stable,  or  within  six  calendar  months  after  he  has  ceased  to  be 

sach  constable,  be  capable  of  giving  his  vote  for  the  election  of  any 
person  to  any  municipal  office  in  such  borough,  or  for  the  election 
of  a  member  to  serve  in  Parliament  for  such  borough  or  any 
county  in  or  to  which  such  borough  is  situate,  either  wholly  or 
in  part,  or  adjoins,  or  for  any  borough  within  any  such  county, 
nor  shall  any  such  constable,  by  word,  message,  writing,  or  in 
any  other  manner,  endeavour  to  persuade  any  elector  to  give  or 
dissuade  any  elector  from  giving  his  vote  for  the  choice  of  any 
person  to  hold  any  municipal  office  in  such  borough,  or  to  be  a 
member  to  serve  in  Parliament  for  any  such  borough  or  county; 
and  if  any  such  constable  shall  ofiend  therein  he  shall  forfeit  the 
sum  of  ten  pounds,  to  be  recovered  in  any  court  of  competent 
jurisdiction,  by  any  person  who  shall  sue  for  the  same  within 
six  months  after  the  commission  of  the  ofience,  and  one  half  of 
Uie  sum  recovered  shall  be  paid  to  the  person  suing  for  the  same, 
and  the  other  half  to  the  treasurer  of  the  borough :  provided 
always,  that  nothing  herein  contained  shall  subject  any  con- 
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Appendix,   stable  to  any  penalty  for  any  act  done  by  him  at  or  eoneenu&g 

SectTo       ^^^  ^^  ^^  ^^^^  elections  in  tbe  discharge  of  his  duty. 

See  sect.  191  of  the  Manicipal  CorporationB  Act»  1882,  and  tbe  boIbi 
thereon. 


Power  to  Her  15.  It  shall  be  lawful  for  Her  Miy esty,  by  warrant  under 
Maj«ity  to  Her  Royal  Sign  Manual,  to  appoint  during  Her  M«jeitj*i 
sp^tors  for  pleasure  three  persons  as  inspectors  under  this  Act,  to  visit  and 
inqoiring  inquire  into  the  state  and  the  efficiency  of  the  police  appointad 
imd  ^  for  every  county  and  borough,  and  whether  the  provisions  of  the 

ciency  of  the  Acts  under  which  such  police  are  appointed  are  duly  obserred 
police  in  ^^^  carried  into  effect,  and  also  into  the  state  of  the  poliee 

boronghs,  stations,  charge  rooms,  cells,  or  lock-ups,  or  other  premiM 
dtc.  occupied  for  tbe  use  of  such  police ;  and  each  of  the  inspeeton 

so  appointed  shall  report  generally  upon  such  nutten  to 
one  of  Her  Majesty's  principal  Secretaries  of  State,  ifho  shall 
cause  such  reports  to  be  laid  before  Parliament ;  and  such  in- 
spectors shall  be  paid  out  of  such  money  as  may  be  pronded 
by  Parliament  for  the  purpose,  such  salaries  and  allowanees  ii 
shall  be  determined  by  the  Commissioners  of  Her  Miijeitj'i 
Treasury. 

On  certificate       16.  Upon  the  certificate  of  one  of  Her  Majesty's  prindpil 

of  Secretary     Secretaries  of  State,  that  the  police  of  any  county  or  boroogk 

an  efficient       established  under  the  provisions  of  the  said  Acts  and  this  Aei, 

police  has         or  any  of  them,  has  been  maintained  in  a  state  of  efficiency  in 

hU^h^^'        point  of  numbers  and  discipline  for  the  year  ending  on  the 

any  connir       twenty-ninth  of  September  then  last  past,  it  shall  be  lawfol  for 

or  borough,      ^q  Commissioners  of  Her  Majesty's  Treasury  to  pay  from  time 

the  charge       ^  time,  out  of  the  moneys  provided  by  Parliament  for  the  per- 

for  pay  and      pose,  such  sum  towards  the  expenses  of  such  police  for  the  yeir 

S^naidJbv        mentioned  in  such  certificate  as  shall  not  exceed  one-fourth  of 

the  Treasury;  the  charge  for  their  pay  and  clothing,  but  such  payment  shifl 

not  extend  to  any  additional  constables  appointed  under  thi 

nineteenth  section  of  the  said  Act  of  the  third  and  fourth  yeiif 

of  Her  Majesty ;  provided  that  before  any  such  certificate  thaH 

be  finally  withheld  in  respect  of  the  police  of  any  eoanty  or 

borough,  the  report  of  the  inspector  relating  to  the  poliee  of 

such  county  or  borough  shall  be  sent  to  the  justices  of  toA 

county,  or  to  the  watch  committee  of  such  borough,  who  may 
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address  any  statement  relating  thereto  to  the   Secretary  of  Appendix. 
State  ;  and  in  every  case  in  which  such  certificate  is  withheld,     Sect.  16 
a  statement  of  the  grounds  on  which  the  Secretary  of  State  has 
withheld  such  certificate,  together  with  any  such  statement  of 
the  justices  or  watch  committee  as  aforesaid,  shall  he  laid  before 
Parliament. 

The  amount  now  paid  by  the  Treasnrj  is  one^half,  and  not  one-fonrth, 
as  mentioned  in  this  section.  The  limit  imposed  bj  this  section  was 
repealed  by  88  &  39  Vict,  c  48,  s.  2.  An  absolute  discretion  is  now 
▼ested  in  the  Commissioners  of  the  Treasury  to  pay  such  amount  as  they 
deem  to  be  expedient.  It  will  be  noticed  that  the  certificate  of  the  Secre- 
tary of  State,  that  the  police  have  been  maintained  in  a  state  of  efficiency^ 
is  a  condition  precedent  to  any  grant. 

17.  No  such  sum  as  aforesaid  shall  be  paid  towards  the  pay  but  not  to 

and  clothing  of  the  police  of  any  borough,  not  being  consolidated  "^  borough 

with  the  police  of  a  county  under  the  said  Act  of  the  third  and  lation  does 

fourth  years  of  Her  Majesty,  or  this  Act,  the  population  of  which  ^^  exceed 

borough  according  to  the  last  parliamentary  enumeration  for  the  ^^t  oo^li- 

time  being  does  not  exceed  five  thousand.  dated  with 

police  of  a 
By  sect.  215  of  the  Municipal  Corporations  Act,  1882,  a  separate  police  county. 
force  cannot  be  newly  established  in  a  borough  with  less  than  twenty 
thousand  inhabitants.    In  such  a  case  the  borough  and  county  police  must 
be  consolidated. 


20.  No  agreement  made  under  section  fourteen  of  the  said  As  to  agree- 
/Let  of  the  third  and  fourth  years  of  Her  M^esty,  shall  be  put  an  J^t.'l4^f ^ 
end  to  without  the  sanction  of  one  of  Her  Majesty's  principal  3  &  4  Vict. 
Secretaries  of  State.  ^  ^ 


23*  For  facilitating  the  purchase  of  lands  and  tenements  for  Provisions  of 
the  purposes  mentioned  in  section  twelve  of  the  said  Act  of  the  ®  fo  f  ^ 
third  and  fourth  years  of  Her  Majesty,  the  provisions  of  **  The  purpose  of 
Lands  Glauses  Consolidation  Act,  1846,"  except  the  provisions  P^rc^we* 
with  respect  to  the  purchase  and  taking  of  lands  otherwise  than  houses  &c 
by  agreement,  shall  be  incorporated  with  the  said  Act  of  the  by  justices, 
fliird  and  fourth  year  of  Her  Majesty  and  this  Act ;  and  the  ex-  jj^^"^*^ 
pression  ''the  promoters  of  the  undertaking,''  in  the  said  Lands  Act. 
Clauses  Consolidation  Act,  shall  for  the  purposes  of  such  incor- 
poration mean  the  justices  of  the  peace  of  any  county  in  general 

2k2 


be  provided. 

The  12th  aud  13th  sectit 

i^-  And  be  It  enacted,  t] 

or  qtuuter  session  assemble. 

~««table.8haUbe^S 
to  order  that  staUon  C 

temporary  confinement  of  i 

provided  in  such  places  as 

pUn  a.  shall  be  ap^,.Ted  tj 

htate,  and  for  that  pnroose 

appropriate   to  that^a™ 

J»untv  which  are  not  SeS^ 

^»^ed  to  be  applied  bel^ 

{°f  •  •""»§.  or  otherwise  pre 

hou«s  and  strong  wom^SS 

13.  And  be  it  enacted,  tha 

«  qnarter  session  ass^leS^ 

aaysnchUnds  and  tenement 
•trong  rooms,  and  to  charee 

^''■f  '^th  iaterost  th^ 

tt^^"^'""^**  shall  be  ro 

^tomibethpartofthesumte 

*  • 

£fc  30.  The  word  ..count; 

certain  meaning  as  is  assigned  to 

terms,  and  fourth  years  of  Hei 

liberty  of  Peterborough,  i 

for  all  purposes  of  this  a 

deemed  and  taken  to  be  a 

visions  in  this  Act  and  tl 

operate  in,  for,  and  conoei 

™«ly;  and  the  word '.  boK 
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shall  for  the  pnrposes  of  the  said  Acts  of  Her  Miyesty  and  this  Appendix. 
Aet  be  deemed  to  form  part  of  the  connty  in  which  the  same  is  «  x  on 
situate,  and  shall  be  dealt  with,  nnder  the  said  Acts  of  Her 
Majesty  and  this  Act,  as  a  liberty  which,  nnder  the  said  Acts  of 
Her  Majesty,  iorms  part  of  a  comity,  notwithstanding  it  may 
be  a  member  or  liberty  of  a  place  named  in  one  of  the  said 
schedules. 

31.  The  said  Acts  of  the  second  and  third  and  of  the  third  2  &  8  Vict 

and  fourth  years  of  Her  Majesty  and  this  Act  shall  be  construed  i^l  ?^i 

together  as  one  Act.  c.  88,  and 

this  Act  to 

be  as  one. 

22  &  28  VIOT.  Cap.  82. 

An  Act  to  amend  the  Law  concerning  the  Police  in  Counties  and 
Boroughs  in  England  and  Wales, 

[18th  August,  1869.] 


2.  No  county  constable  shall,  as  such  constable,  be  required  County  con- 
to  act  in  any  borough  having  a  separate  police  establishment,  ^^  t^v^A  to 
except  in  execution  of  warrants  of  justices  of  such  county,  or  act  in  any 
by  the  order  of  his  chief  constable  or  superintendent ;  and  in  all  ^'o^fir^^  &«• 
eases  of  special  emergency  the  chief  constable  or  superinten- 
dent, when  required  so  to  do  by  the  watch  committee  of  any 

borough  having  a  separate  police  establishment,  shall  have 
power  to  direct  the  county  constables  to  act  within  such 
borough ;  and  no  constable  of  any  borough  having  a  separate 
police  establishment  shall  as  such'  constable  be  required  to  act 
oat  of  his  borough,  except  in  execution  of  warrants  of  justices 
of  such  borough,  or  in  pursuance  of  directions  from  the  watch 
committee  in  case  of  special  emergency. 

3.  No  chief  or  other  constable  already  appointed  or  hereafter  Connty  con- 
to  be  appointed  for  any  county,  under  the  Act  of  the  session  ^^^  oertaL 
bolden  in  the  second  and  third  years  of  Her  Majesty,  chapter  mnnicipal 
ninety-three,  or  the  said  Act  of  the  third  and  fourth  years  of  Her  elections,  Ac 
Majesty,  or  the  said  Act  of  the  nineteenth  and  twentieth  years 

of  Her  Majesty,  shall  during  the  time  he  continues  to  be  such 
constable  be  capable  of  giving  his  vote  for  the  election  of  any 
person  to  any  municipal  office  in  any  borough  within  such 


Dxatui  ioneii  tne  sum  ( 
court  of  competent  juri 
the  same  within  six  mo 
and  one-half  of  the  sum 
suing  for  the  same,  and 
county,  to  be  by  him  a] 
the  county. 

Sect.  4  provides  for  the  ca 
c.  98;  8  &  4  Vict  o.  88;  or 
withoat  notice  or  leave. 


Chief  (xm- 
■table  and 
watch  com- 
mittee em- 
powered to 
•nspend  oon- 
■tables. 


26.  The  chief  constal: 
watoh  committee  of  any  < 
are  hereby  empowered  tc 
respective  jurisdiction,  wl 
negligent  in  the  discharge 
the  same ;  and  the  said  cl 
and  are  hereby  also  empo 
fine  any  such  constable  in 
week's  pay,  and  to  reduce 
an  inferior  rank,  such  fine 
tion  to  any  other  punishm 
be  liable. 

The  portion  of  this  section  o\ 
Act,  1876. 

Similar  provisions  are  oontai 
porations  Act,  1882. 
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Appendix. 
POLICE  SUPERANNUATION  AND  GRATUITIES.  

22  &  28  VICT.  Cap.  82. 

An  Act  to  amend  the  law  concerning  the  Police  in  Counties  and 
Boroughs  in  England  and  Wales,         [13th  August,  1859.] 

Those  clauses  of  this  Act  are  here  given  which  relate  only  to  the  snper- 
annoation  of  the  police,  or  granting  them  g^toities.  The  other  important 
•ections  will  be  foand  a»t€, 

8.  There  shall  be  deducted  from  the  pay  of  every  constable     Sect.  8. 
beloDging  to  the  police  force  established  in  any  borough  under  Snperannna- 
ihe  Act  of  the  Session  holden  in  the  fifth  and  sixth  years  of  King  i>e  ppjjjr^ded 
William   the  Fourth,  chapter  seventy- six,   a  sum  after  such  far  constables, 
yearly  rate  as  the  council  of  the  borough  may  direct,  not  ex- 
ceeding the  rate  of  two  pounds  ten  shillings  in  a  hundred  pounds 
for  a  year,  which  sum  so  deducted,  and  also  the  moneys  accruing 
from  stoppages  from  any  of  the  said  constables  during  sickness, 
and  fines  imposed  on  any  of  the  said  constables  for  misconduct, 
and  from  any  portion  of  the  fines  imposed  by  any  justice  of  the 
peace  upon  drunken  persons,  or  for  assaults  upon  police  con- 
stables, and  from  moieties  of  fines  and  penalties  awarded  to 
informers  (being  police  constables)  on  summary  convictions  as 
shall  be  directed  by  such  justice  to  be  paid  for  the  benefit  of 
this  fund,  and  all  moneys  arising  from  the  sale  of  worn  or  cast 
clothing  supplied  for  the  use  of  the  said  constables,  shall  from 
time  to  time  be  invested  in  such  manner  as  the  council  may 
direct,  and  the  interest  and  the  dividend  thereof,  or  so  much  of 
the  same  as  shall  not  be  required  for  the  purposes  hereinafter 
mentioned,  sh^  be  likewise  invested  in  the  like  manner,  and 
accumulate  so  as  to  form  a  superannuation  fund,  and  shall  be 
applied  from  time  to  time  for  payment  of  such  superannuation  or 
retiring  allowances  or  gratuities  as  may  be  ordered  by  the  watch 
committee,   as  hereinafter    provided ;    and    the   council  shall 
guarantee  the   security  of  the   superannuation   fund   of  their 
borough,  and  make  good  out  of  the  borough  fund  or  the  borough 
rates  any  deficiency  which  may  arise  in  such  superannuation 
fund  from  the  default  of  any  treasurer  or  other  person  intrusted 
with  the  custody  or  management  thereof. 

The  5  &  6  Will  .4^  c.  76,  has  been  repealed  by  the  Municipal  Corporations 
Act»  1882,  and  the  provisions  of  that  statute  are  substituted  for  the 
repealed  enactments  (46  ^  46  Vict  c.  60,  s.  242). 
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said  fond. 


Appendix.       9.  It  shall  be  lawfdl  for  the  watch  committee  of  any  boRmgh, 
g    X  Q       with  the  approbation  of  the  conncil,  to  order  that  any  of  the 
Bates  of  allow-  ^*^^  constables  who  may  be  worn  out  or  otherwise  disabled  from 
ance  from  the  infirmity  of  mind  or  body  be  snperannnated,  and  receive  there- 
npon,  oat  of  the  superannuation  fund,  a  yearly  allowance,  lub- 
ject  to  the  following  conditions,  and  not  exceeding  the  foUowing 
proportions  (that  is  to  say),  if  the  constable  has  served  with 
diligence  and  fidelity  for  fifteen  years  and  less  than  twenty  yens, 
an  annual  sum  not  more  than  half  his  pay  ;  if  for  twenty  yain 
or  upwards,  an  annual  sum  not  more  than  two-thirds  of  his  piy ; 
provided  that  if  he  be  under  sixty  years  of  age  it  shiD  not  be 
lav^ful  to  grant  any  such  allowance  unless  npon  the  certifiaie  of 
the  chief  or  head  constable  that  the  constable  to  be  sopaiB- 
nuated  is  incapable  from  infirmity  of  mind  or  body  to  diadutrge 
the  duties  of  his  office ;  provided  also,  that  if  any  eoostaUe  be 
disabled  by  any  wound  or  ii^ury  received  in  the  actual  exaa* 
tion  of  the  duty  of  his  office,  it  shall  be  lawful  to  grant  him  iny 
allowance  not  more  than  the  whole  of  his  pay;  bat  notiuDg 
herein  contained   shall  be  construed  to  entitle  any  eonataUe 
absolutely  to  any  superannuation  allowance,  or  to  prevent  hii 
being  dismissed  without  superannuation  allowance. 

This  section  has  been  amended  by  sect  8  of  28  ft  29  Vict  e.  SS^fMt 


Power  to 
grant  ffratui- 
ties  to  incapa- 
citated con- 
stables who 
have  not 
served  fifteen 
years. 


Fees  received 
by  constables 
of  a  borongh 
to  be  paid  to 
the  snpcran- 
nnation  f  and* 


10.  It  shall  be  lawful  for  the  watch  conmiittee  of  toy 
borough,  if  they  think  fit,  with  the  approbation  of  the  eonnd, 
and  upon  the  recommendation  of  the  chief  or  head  constable,  i&^ 
upon  his  certifying  that  any  constable  belonging  to  the  poUee 
force  of  the  borough  who  has  not  served  so  long  as  fifleen  yeiii 
is  incapable  from  infirmity  of  mind  or  body  to  discharge  the 
duties  of  his  office,  to  order  that  such  constable  shall  reeehe 
out  of  the  superannuation  fund  such  sum  in  gross  as  a  gratuity 
upon  his  retirement  as  to  the  said  watch  committee  may  seem 
proper. 

This  section  has  been  amended  by  sect.  8  of  28  ft  29  Vict  c.  d&,fOiL 

11.  Any  fee  payable  to  any  constable  appointed  for  idJ 
borough,  for  the  performance  of  any  act  done  in  the  exeeoiia) 
of  his  duty  as  such  constable,  shaU  be  received  in  such  muser 
as  the  watch  committee,  subject  to  the  approbation  of  the 
council,  may  direct,  and  shall  be  paid  over  to  the  supenumoi- 
tion  fund. 
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13.  The  Buperannaation  fiind  created  under  this  Act  in  any  Appendix, 
borough  shall  vest  in  the  treasurer  of  the  borough,  and  such     ^qq\^  X3. 
treasurer  shall  keep  a  separate  account  of  all  sums  of  money  by  Snperannna- 
him  received  and  paid  in  respect  of  such  superannuation  fund  or  ^^^^  ^^^*^ 
for  superannuations,  and  of  the  several  matters  for  which  such  rough  trea- 
8ums  have  been  received  and  paid,  and  all  provisions  concerning  sorer. 
the  keeping,  auditing,  and  publishing,  and  otherwise  in  relation 
to  the  accounts  kept  by  such  treasurer,  under  the  said  Act  of 
the  fifkh  and  sixth  years  of  King  William  the  Fourth,  shall  be 
applied  to  the  accounts  kept  under  this  enactment. 

^s  n^  •!*  ^n  n* 

15.  Allowances  heretofore  granted  to  constables,  or  which  Proviaion  for 
might  have  been  granted  to  constables  appointed  previous  to  ^^^oes 
the  passing  of  this  Act,  under  the  said  Act  of  the  eleventh  and  heretofore 
twelfth  years  of  Her  Majesty,  shall  be  paid  from  the  superan-  §^  v^'^^ 
nuation  fund  to  be  applicable  under  this  Act ;  and  all  constables  under  the 
now  appointed  in  any  borough  in  which  the  provisions  of  the  repealed  Act 
said  last-mentioned  Act  are  now  in  force  shall  be  entitled  to 

receive  from  the  superannuation  fund  all  such  allowances,  pay- 
able at  such  times,  and  with  and  under  the  same  rights  and 
conditions,  as  they  would  have  been  entitled  to  if  this  Act  had 
not  passed. 

The  11  &  12  Vict,  c  14  authorized  the  estahlishment  of  a  borough 
police  fuperannoation  fund.  It  was  repealed  hy  sect.  7  of  22  &  23  Vict. 
c32. 

16.  The  periods  of  service  during  which  constables  have  been  How  past 
subjected  to  deductions  from  their  pay  towards  a  superannuation  services  of 
fund  under  the  said  Act  of  the  eleventh  and  twelfth  years  of  Her  ^hlai^^* 
Majesty  shall,  in  determining  what  superannuation  allowances  reckoned  for 
may  be  granted  to  them,  be  reckoned  and  allowed  to  such  con-  ?^^!J[^^!^oe. 
stables,  and  in  the  case  of  constables  permanently  appointed  in 

any  borough  for  which  no  superannuation  fund  has  been  pro- 
vided, and  from  whose  pay  no  such  deduction  has  been  paid, 
one  *half  only  of  the  respective  periods  of  service  of  such  con- 
stables before  the  passing  of  iliis  Act  shall  be  reckoned  or 
allowed  to  such  constables  in  determining  what  superannuation 
allowances  may  be  granted  under  this  Act. 

17.  On  the  consolidation  of  the  police  of  any  borough  with  Provinon  foe 
the  police  of  any  county,  under  the  provisions  of  the  Act  of  the  *^®  ^  ^ 
session  holden  in  the  third  and  fourth  years  of  Her  Majesty,  ^'^"^ 
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police. 


Appendix,   chapter  eighty-eight,  the  saperannaation  allowance  previooily 

Sect.  17      gi^^uited  to   any  borough   constable   shall   be   charged  on  the 

of  oonnty  and  borough  fand  or  the  borough  rates  of  the  borough,  and  Um 

borough  superannuation  allowance  to  be  tbereafker  granted  to  any  boroogh 

constable  tranferred  under  such  consolidation  shall  be  charged 

upon  the  superannuation  fund  of  the  county ;  and  in  determining 

the  amount  of  any  such  allowance  the  period  of  service  of  any 

such  constable  in  the  borough  shall  be  reckoned  as  if  the  same 

had  been  in  the  county  police  ;  and  this  charge,  and  the  disposil 

of  the  borough  superannuation  fund,  shall  form  a  part  of  tlie 

agreement  to  be  entered  into  on  the  consolidation. 

The  18th  section  empowers  connty  justices  to  direct  the  police  to  keep 
order  in  assize  courts. 


On  promo- 
tion of  con- 
stables from 
one  force 
to  another, 
half  of  past 
service  may 
be  reckoned 
as  service  in 
the  latter 
force. 


19.  In  order  to  provide  the  most  meritorious  and  fit  men  to 
fill  the  superior  ranks  in  the  police,  any  constable  or  officer 
promoted  from  one  force  to  another,  either  of  a  county  or  i 
borough,  who  shall  have  served  in  his  last  force  for  a  period  of 
seven  years,  shall,  for  the  purposes  of  superannuation,  reckon  as 
service  in  the  force  to  which  he  is  promoted  one  half  of  the 
period  of  his  previous  service,  provided  that  the  promotion  be 
made,  in  the  case  of  a  county  constable,  on  the  recommendation 
of  the  chief  constable,  with  the  sanction  of  the  court  of  qoarta 
sessions,  and  in  the  case  of  a  borough  constable  on  the  recom- 
dation  of  the  head  constable  of  the  borough,  with  the  sanction  of 
the  council,  and  that  in  both  cases  the  service  be  formally  certi* 
fied  at  the  time  of  promotion. 


General  or 
quarter  ses- 
sions of 
counties.  Sec,, 
may  grant 
gratuities 
to  widows  of 
constables 
dying  in  ser- 
vice. 


20.  The  court  of  general  or  quarter  sessions  for  any  comity, 
and  the  watch  committee,  subject  to  the  approbation  of  the 
council  for  any  borough,  may,  upon  the  recommendation  of  the 
chief  or  head  constable,  grant  a  gratuity  out  of  the  superannna- 
tion  fund  of  their  county  or  borough  to  the  widow  of  any  con- 
stable who  has  died  in  the  service,  provided  the  sum  so  granted 
do  not  exceed  the  amount  of  one  year's  pay  of  such  constable, 
and  that  he  have  contributed  to  the  superannuation  fund  for  a 
period  of  not  less  than  three  years. 


As  to  places 
with  super- 
annuation 
funds  under 
looalAds. 


21.  None  of  the  provisions  of  this  Act  relating  to  a  poliee 
superannuation  fund,  or  contributions  thereto  or  payments 
thereout,  shall  apply  to  any  county,  city,  or  borough  in  which  a 
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police  gnperanntiation  fond  has  at  the  time  of  the  passing  of  this  Appendix. 
Act  heen  established  under  the  provisions  of  any  local  Act  now     gect.  21 
force. 


24.  The  court  of  general  or  quarter  sessions  for  any  county,  Grataitieg 
and  the  watch  committee,  subject  to  the  approbation  of  the™*y!^ 
council  for  any  borough,  may,  upon  the  recommendation  of  the  reward  for 
chief  constable  of  any  county  police  force,  or  of  the  super-  good  service 
intendent  of  the  police  for  the  said  borough,  grant  to  any  con-  ^^  Splice ^" 
stable  in  the  said  county  or  borough,  out  of  the  police  rate  or  rates,  &c. 
borough  fund,  a  gratuity  in  money  not  exceeding  three  pounds, 
in  respect  of  and  as  a  reward  for  any  meritorious  act  done  by 
the  said  constable  in  the  execution  of  his  duty. 


28  &  29  VICT.  Cap.  86. 

An  Act  to  amend  the  Law  relating  to  the  Police  Superannuation 

Funds  in  Counties  and  Boroughs. 

[2nd  June,  1865.] 

1.  This  Act  may  be  cited  for  all  purposes  as  The  Police  Short  title. 
Superannuation  Act,  1865. 

2.  Throughout  this  Act  the  Acts  hereinafter  mentioned  shall  Short  titles 
be  distinguished  by  the  following  short  titles ;  that  is  to  say,       p  k®'^'^!^ 

The  Act  of  the  session  of  the  third  and  fourth  years  of  the 
reign  of  Her  present  Majesty,  chapter  eighty-eight,  intituled 
An  Act  to  amend  the  Act  for  the  Establishment  of  County  3  &  4  WcL 
and  District  Constables,  by  the  short  title  of  The  Police  ^  ®^- 
Act,  1840: 

The  Act  of  the  session  of  the  nineteenth  and  twentieth  years  19  &  20  Vict 
of  the  reign  of  Her  present  Majesty,  chapter  sixty-nine,  ^'  ^* 
intituled  An  Act  to  render  more  effectual  the  Police  in 
Counties  and  Boroughs  in  England  and  Wales,  by  the  short 
title  of  The  Police  Act,  1856: 

The  Act  of  the  session  of  the  twenty-second  and  twenty-third  22  4b28  Viei. 
years  of  the  reign  of  Her  present  Majesty,  chapter  thirty-  ^  ^^' 
two,  intituled  An  Act  to  amend  the  Law  concerning  the 
Police  in  Counties  and  Boroughs  in  England  and  Wales,  by 
the  short  title  of  The  Police  Act,  1859. 


«    s^/va 


C.32. 


uncus,  Jina  to  constables  wl 
sums  in  gross  as  gratuities 
Borne  cases  annual  allowanc 
in  lieu  of  allowances  for  1 
where  the  said  Acts  author 
of  a  snperannnation  or  re 
authority  having  power  to  g 
in  lieu  thereof,  grant  an  an 
be  fixed  by  such  authority, 
of  the  annuitant  before  th< 
vided  that  where  an  allowan 
constable  who  has  served  i 
granted  on  the  same  scale  at 
tion  or  retiring  allowance,  ai 
time,  the  annuitant  is  incapt 
of  discharging  the  duties  of 
of  sixty  years,  the  allowanc 
only  shall  be  continued  dur 
vided  also,  that  where  a  pe 
for   a   limited   time   has   be 
appointed  to  the  office  of  const 
receipt  of  such  allowance  sha 
superannuation  allowance,  h 


4.  Whereas  doubts  are  en 
The  Police  Act,  1859,  relatiuj 


Head  con- 
stable m- 

provisioiii  of    Btables  belongmg  to  a  police 
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borongh  ib  which  the  snperannnaiion  fond  is  subject  to  the  Appendix, 
regnlations  of  the  Police  Act,  1859,  shall,  from  and  after  the  gectT^i 
date  of  the  passing  of  this  Act,  be  deemed  to  be  a  constable  of 
the  said  police  force  for  all  purposes  relating  to  and  within  the 
meaning  of  this  Act  and  all  other  Acts  regulating  such  super- 
annuation fund ;  provided,  first,  that  in  the  case  of  the  said 
chief  or  head  constable,  or  his  widow,  a  resolution  of  the  watch 
committee  to  the  effect  of  the  certificate  or  recommendation 
required  to  be  given  by  the  chief  or  head  constable  under  The 
Police  Act,  1859,  shall  be  deemed  to  be  equivalent  to  such  cer- 
tificate or  recommendation ;  secondly,  that  the  period  of  service 
during  which  any  chief  or  head  constable,  either  as  such  or  as 
an  inferior  member  of  the  force,  may  have  been  subjected  to 
deductions  from  his  pay  towards  such  borough  police  super- 
annuation fund  as  aforesaid  shall,  in  determining  what  allowance 
or  gratuity  is  to  be  made  to  him,  be  reckoned  and  allowed  to 
such  chief  or  head  constable ;  thirdly,  that  one-half  only  of  the 
period  of  service  (if  any)  during  which  such  chief  or  head  con- 
stable, either  as  such  or  as  an  inferior  member  of  the  force,  has 
been  subjected  to  no  such  deductions  as  aforesaid  from  his  pay 
towards  such  superannuation  fund  as  aforesaid  shall  be  reckoned 
and  allowed  to  such  chief  or  head  cpnstable  in  determining  what 
allowance  or  gratuity  is  to  be  made  to  him ;  fourthly,  that  where 
such  chief  or  head  constable  has  been  promoted  from  another 
police  force  whether  county  or  borough,  to  the  borough  force 
out  of  the  frmd  of  which  he  claims  superannuation,  in  such  a 
case,  if  he  has  served  not  less  than  seven  years  either  as  chief, 
head,  or  other  constable  in  such  other  force,  his  service  in  such 
other  force  to  the  extent  of  one-half  thereof  shall  be  deemed, 
for  the  purposes  of  superannuation,  to  be  service  in  the  latter 
force,  and  be  reckoned  accordingly,  subject  to  the  conditions  on 
which  service  in  the  latter  force  may  be  reckoned  under  this 
section ;  and  subject  also  to  the  qualification  that  if  at  the  time 
when  he  was  promoted  from  the  other  force  he  was  under  the 
rank  of  chief  or  head  constable,  no  part  of  his  service  in  such 
other  force  shall  be  reckoned  unless  his  promotion  took  place  on 
the  recommendation  of  the  chief  or  head  constable  of  the  force 
from  which  he  was  promoted. 

5.  Nothing  in  this  Act  contained  shall  be  construed  to  entitle  Nothing  to 
absolutely  any  chief  or  head  constable  or  other  constable,  or  his  P^ent  ^ 
widow,  to  any  superannuation  or  retiring  allowance  or  gratuity,  ^ 
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35  &  I 

An  Act  to  amend  the  Law 
Courts  of  Record. 


Short  title. 


Her  Majesty 
nwiy  direct 
certain 

6]lactmente 
to  extend  to 
anj  local 
court  of 
record. 


*i.'?®  ^^^^  ^^'0°  ^  the  M 
that  nothing  in  that  Act  thai 
Becord  Act,  1872. 

Whebeas  it  is  expedient  to 
and  other  local  courts  of  r 
therefore  enacted,  &c.: 

1.  This  Act  may  be  cited 
of  Record  Act,  1872.** 

2.  It  shall  be  lawful  for  B 
order  in  council  to  direct  tha 
an  Act  passed  in  the  first  an< 
King  William  the  Fourth,  int 
of  Law  to  give  relief  against 
having  no  interest  in  the  subj 
visions  set  forth  in  iha  aohi^A, 
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such  provisions  as  are  mentioned  in  the  schedule,  so  as  to  adapt  Appendix, 
the  same  to  the  constitution,  jurisdiction,  and  procedure  of  any  aZIT'o 
sach  court  or  courts,  and  may  direct  by  whom  and  at  what  time 
or  times  any  powers  and  duties  incident  to  the  provisions  applied 
under  this  Act  shall  and  may  be  exercised  with  respect  to  matters 
in  such  court  or  courts,  and  may  make  any  orders  or  regulations 
which  may  be  deemed  requisite  for  carrying  into  operation  in 
snch  court  or  courts  the  provisions  so  applied. 

3,  It  shall  also  be  lawful  for  Her  Majesty  from  time  to  time  Her  Migesty 
by  such  order  as  aforesaid  to  direct  that  any  writ,  order,  sum-  ™y  ^"^Aa. 
mons,  or  process  issuing  out  of  or  made  or  taken  in  any  snch  may  be 
court  of  record  may  be  served  in  such  part  or  parts  of  England  served  as 
and  Wales  as  shall  be  specified  in  such  order.  specin 

4,  Two  or  more  courts  may  be  held  at  the  same  time,  either  Two  or 
for  the  trial  of  issues  or  for  the  ordinary  proceedings  of  the  «a^^^2ld 

court.  at  the  sune 

time. 

5,  Affidavits  made  before  any  commissioner  or  other  person  Affidavits 
appointed  or  authorized  to  take  affidavits,  either  in  England  or  ™*^®  before 
elsewhere,  by  the  Lord  High  Chancellor,  or  by  any  of  the  supe-  sioner,  &c 
rior  courts,  or  by  the  judges  thereof,  may  be  used  in  the  court, 

and  the  signature  of  any  person  purporting  to  be  such  commis- 
sioner, or  to  be  a  person  so  appointed  or  authorized  as  aforesaid, 
need  not  be  verified. 

6,  In  all  cases  where  final  judgment  shall  have  been  obtained  Power  to 
in  any  action  brought  in  the  court  wherein  the  debt  or  damage  ^^  ^^^ 
does  not  exceed  twenty  pounds,  exclusive  of  costs,  and  also  in  to  bailifEs 
all  cases  where  any  rule  or  order  shall  be  made  by  the  judge  for  of  connty 
the  payment  of  any  sum  of  money,  or  any  costs,  charges,  or  ^     ' 
expenses,  not  exceeding  the  sum  of  twenty  pounds,  such  court 

shall  be  at  liberty  to  send  a  writ  or  precept  for  the  recovery  of 
the  same  to  the  registrar  of  any  county  court  within  the  juris- 
diction of  which  the  defendant  may  possess  any  goods  or  chattels ; 
and  the  registrar  of  such  county  court  shall  stamp  or  seal  the 
same,  and  thereupon  the  high  bailiff  of  such  county  court  shall 
execute  the  same  in  the  same  manner  as  if  such  writ  or  precept 
had  been  issued  out  of  such  county  court,  and  such  high  bailiff 
shall  take  all  the  usual  and  proper  fees  thereupon,  and  shall 
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Appendix,  make  a  retam  of  what  he  shall  have  done  thereimder  io  die 
Sect.  6.  ^^^^  0^  serjeant-at-mace  of  the  court ;  and  in  all  matten  dooe 
under  such  writ  or  precept,  or  in  relation  thereto,  soeh  h^ 
bailiff  shall  be  under  tho  direction  and  control  of  the  judge  of 
the  county  court  of  which  he  is  high  bailiff,  as  if  such  writ  or 
precept  had  issued  out  of  such  county  court :  provided  ahiiyi, 
that  the  costs  of  more  than  one  writ,  precept,  or  warrant  shaH 
not  be  allowed  against  the  execution  debtor,  unless  by  order  of 
the  judge  of  the  said  court. 


Jndge  may 
appoint  a 
deputy. 


Proviflo  as 
to  City  of 
London 
Court. 


7.  A  judge  of  any  court  may  appoint  a  deputy  or  assistaii 
judge  to  execute  any  particular  portion  or  duty  of  such  judge, 
such  appointment  being  under  such  orders,  rules,  and  regolatioDB 
as  Her  Majesty  by  order  in  Council  may  direct,  provided  sodi 
deputy  shall  be  a  barrister  of  not  less  than  seven  yens 
standing. 

8.  Provided  always,  that  in  the  City  of  London  Court  the 
same  fees  shall  always  be  taken  as  are  for  the  time  being  ialun 
in  the  county  courts :  provided  also,  that  the  provisions  in 
sect.  12  of  the  schedule  shall  not  be  applied  to  the  City  of 
London  Court,  or  to  the  Court  of  Record  for  the  hundred  of 
Salford. 


20  A  21  Vict. 
0.50. 


THE  MUNICIPAL  CORPORATIONS  (BOROUGH)  FUNDS 

ACT,  1872. 

85  &  86  VICT.  Cap.  91. 

An  Act  to  atUhorize  the  application  of  Funds  of  Municipal  O- 
porations  and  other  governing  bodies  in  certain  cases. 

[10th  August,  1872.] 

Whebeas  by  the  Act  passed  in  the  session  holdcn  in  tiie 
twentieth  and  twenty-first  years  of  the  reign  of  Her  Migestyt 
intituled  An  Act  to  amend  the  Acts  concerning  the  Municipal 
Corporations,  the  trustees  acting  under  any  Act  of  Parliament 
for  supplying  any  borough,  or  any  district  within  or  in  certaiD 
cases  beyond  the  limits  of  a  borough,  with  water  or  gas*  or 


35  &  36  VICT.  0.  91.  613 

having  powers  for  providing  or  maintaining  any  cemetery  or   Appendix, 
market  in  or  for  any  borough,  or  otherwise  improving  the 
same,  are  anthorized  and  empowered  to  transfer  to  the  body 
corporate  of  such  borough  all  their  rights,  estates,  properties, 
and  liabilities : 

And  whereas  by  the  ninety-second  section  of  the  Act  passed 
in  the  session  holden  in  the  fifth  and  sixth  years  of  the  reign  of 
King  William  the  Fourth,  chapter  seventy-six,  to  provide  for 
the  regulation  of  Municipal  Corporations  in  England  and  Wales, 
in  each  borough  the  annual  proceeds  of  all  property  and  here- 
ditaments belonging  to  the  body  corporate,  and  fines  and  rates 
levied  in  the  borough,  are  directed  to  form  the  borough  fund, 
and  such  fund  is  directed  to  be  applied  in  the  payment  of 
certain  salaries  and  certain  expenses  and  the  expenses  neces- 
sarily incurred  in  carrying  into  effect  the  provisions  of  the  said 
Act,  and  the  surplus  (if  any)  of  such  fund  is  directed  to  be 
applied,  under  the  direction  of  the  council,  for  the  public 
benefit  of  the  inhabitants  and  the  improvement  of  the  borough : 

And  whereas  the  Public  Health  Act,  1848,  the  Local  Govern- 
ment Act,  1858,  and  various  local  Acts  of  Parliament,  have 
conferred  powers  of  improving,  cleansing,  paving,  lighting,  and 
otherwise  governing  places  or  districts  upon  boards  of  health, 
commissioners,  trustees,  or  other  persons : 

And  whereas  it  is  expedient  to  extend  the  powers  of  govern- 
ing bodies  so  as  to  enable  them  to  apply  the  borough  or  other 
funds  under  the  control  of  such  governing  body  towards  such 
costs,  charges,  and  expenses  as  may  be  incurred  for  the  pur- 
poses and  in  the  manner  herein  provided : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and 
temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : 

The  20  &  21  Vict.  c.  50  is  repealed  by  the  Municipal  Corporations  Act, 
1882,  First  Sched.  Part  I.  The  substituted  provisions  will  be  found  in  the 
ISGth  section  of  the  last-named  Act. 

The  6  &  6  Will.  4^  c.  76,  is  repealed  by  the  Municipal  Corporations  Act, 
1882,  First  Sched.  Part  I.  The  substituted  provisions  will  be  found  in  sects. 
189  and  140  of  that  Act. 

The  Public  Health  Act,  1848,  and  the  Local  Government  Act,  1858,  are 
repealed  by  the  Public  Health  Act,  1875  (38  &  39  Vict.  c.  55).  The  sub- 
stitution of  the  provisions  of  that  Act  for  the  repealed  Acts  is  effected  by 
tect.813. 

Where  a  town  council  has  a  surplus  of  the  boroagh  fund  under  sect.  143 
of  the  Municipal  Corporations  Act,  1882,  or  where  the  council  have  under 
their  control  funds  applicable,  in  their  discretion,  for  the  public  benefit  of  the 

21. 
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Improvement  Commissioi 
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mean  such  board  of  impi 
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any  local  and  personal  bil 
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mittee  of  either  Honse  of  Parliament  to  be  unreasonable  or   Appendix. 
^*"*^'"-  8eir2. 

8e$  the  case  of  JB.  t.  M<n/or  qf  Sheffield  referred  to  in  the  Preface. 

3,  No  payment  to  any  member  of  a  governing  body  for  ^o  payment 

acting  as  connsel  or  agent  in  promoting  or  opposing  any  such  Jj  ^^^y, 

bill  shall  be  charged  as  aforesaid,  body  to  be  lo 

It  Memfl  that  this  provirion  ia  needlen.    (See  sect  12  of  the  Mnnidpal  ^^^'^'fl^ 
Corporatioiia  Act,  1882.) 

4.  No  expense  in  relation  to  promotmg  or  opposing  any  bill  Costs  of  pro- 
or  bills  in  parliament  shall  be  charged  as  aforesaid  unless  in-  ^^^^ni. 
eurred  in  pursuance  of  a  resolution  of  an  absolute  mtgority  of  to  reqoire 
the  whole  number  of  the  governing  body  at  a  meeting  of  the  ■•"^^on  of 
governing  body,  after  ten  clear  da3rs  notice  by  public  advertise-  mel^ngs. 
ment  of  such  meeting  and  of  the  purpose  thereof  in  some  local 
newspaper  published  or  circulating  in  the  district,  such  notice 

to  be  in  addition  to  the  ordinary  notices  required  for  summoning 
such  meeting,  nor  unless  such  resolution  shall  have  been  pub- 
lished twice  in  some  newspaper  or  newspapers  circulating  in 
the  district,  and  shall  have  received,  in  respect  of  matters  within 
the  jurisdiction  of  the  Local  Government  Board,  the  approval  of 
such  board*  and  in  respect  of  other  matters,  the  approval  of  one 
of  Her  lili^esty*s  Secretaries  of  State,  and  in  case  of  the  promo- 
tion of  a  bill  in  Parliament  no  further  expense  shall  be  incurred 
or  charged  as  aforesaid  after  the  deposit  of  the  bill,  unless  the 
propriety  of  such  promotion  shall  be  confirmed  by  such  absolute 
minority  at  a  further  special  meeting  to  be  held  in  pursuance  of 
a  similar  notice  not  less  than  fourteen  days  after  the  deposit  of 
the  bill  in  Parliament :  provided  further,  that  no  expense  in 
promoting  or  opposing  any  bill  in  Parliament  shall  be  charged 
as  aforesaid  unless  such  promotion  or  opposition  shall  have  had  ' 

the  consent  of  the  owners  and  ratepayers  of  that  district,  to  be 
expressed  by  resolution  in  the  manner  provided  in  the  Local 
Government  Act  (1858)  for  the  adoption  of  that  Act. 

By  a  local  Act  it  was  provided  that  certain  works  should  not  be  con- 
gtmcted  without  the  previous  consent  of  a  majority  of  not  less  than  two- 
thirds  of  the  ooundl  in  writing  under  their  common  seal.  In  a  council 
consisting  of  sixteen  members,  at  a  meeting  duly  held,  there  were  fifteen 
members  present;  ten  voted  for  the  works.  Seld,  that  the  term  m^ority 
meant  a  majority  present  at  a  duly  convened  meethig,  and  that  the  resolu- 
tion was  therefore  duly  passed.  (I%e  Mayor  of  Dartmouth  v.  The  Dart* 
mamlh  Sarlxmr  Commisrionert,  decided  Chanceiy  Division,  by  Chittt,  J., 
February  18ih,  1888,  and  confirmed  on  appeal  by  Cottok  and  Lutdlbt, 
JJ.,  March  20th,  1883.) 

»h2 
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APPENDIX . 


Proyiso  as 
to  approval 

of  L<H»1 

Government 
Board,  &c., 
to  an  J  roch 
resolution.: 


Avpendiz.  See  the  Municipal  Corporations  Act,  1882,  s.  22,  and  sch.  IL  r.  la  Set 
—  also  Rawlinson's  Municipal  Corporations  Acts,  7th  edition,  pp.  43  and  44. 

Note  8.  4.  The  Local  Government  Act  (1858)  is  repealed  as  mentioned  in  note  to 
preamhle.  The  provisions  of  the  Public  Healtii  Act,  1875,  are  sahstitated 
for  the  provisions  of  the  repealed  Act  by  sect.  313  of  the  Public  Heihh 
Act,  1875. 

5.  The  approval  of  the  Local  GoverDment  Board  or  one  of 
Her  Majesty's  principal  Secretaries  of  State,  as  the  case  may  be, 
shall  not  be  given  to  any  such  resolution  as  aforesaid  until  the 
expiration  of  seven  days  after  the  second  publication  thereof,  tt 
provided  by  this  Act,  and  in  the  meantime  any  ratepayer  within 
the  district  of  the  governing  body  may  give  notice  in  writii^  to 
the  Local  Government  Board  or  Secretary  of  State  oligeeting  to 
sncb  approval. 

The  Local  Government  Board  requires  a  statutory  dedarttion  thstafl 
the  preliminaiy  steps  have  been  taken. 

Where  a  poU  had  been  improperly  refused,  and  an  application  was  made 
to  the  Queen's  Bench  for  a  tnca^damiu  to  a  mayor  to  teke  a  poll,  the  eoort 
refused  the  mandamue  as  the  applicant  did  not  show  a  real  interest  ib  tbe 
matter.    (£.  v.  Mayor  of  Peterborough,  44  L.  J.  Q.  B.  85.) 

See  In  re  the  Bvrmingham  7\)wn  Council  {Timet,  March  2l8t,  1882),  m 
to  the  method  of  conducting  a  poll  under  a  local  Act,  and  the  right  of  nife> 
payers  to  a  scrutiny  against  the  decision  and  discretion  of  the  pnaffisf 
officer. 

6.  All  costs,  charges,  and  expenses  incurred  nnder  the  pro- 
visions of  this  Act  shall,  before  the  same  become  chargeable,  he 
examined  and  allowed  by  some  person  to  be  authorized  by  one 
of  Her  Majesty's  principal  Secretaries  of  State  or  by  the  Local 
Government  Board,  as  the  case  may  be. 

7.  The  Local  Government  Board,  or  one  of  Her  M^'e8ty*fl 
principal  Secretaries  of  State,  shall  have  power  to  direct  a  keal 
inquiry  to  be  held  upon  any  application  under  this  Act,  by  aoy 
person  or  persons  whom  they  may  respectively  nominate  for 
the  purpose,  and  to  charge  the  costs  and  expenses  of  such  local 
inquiry  upon  the  governing  body  or  the  person  by  whom  andi 
application  shall  be  made. 

Saving  clause.  8.  Nothing  in  this  Act  shall  extend  or  be  construed  to  aiier 
or  affect  any  special  provision  which  is  or  shall  be  contained  in 
any  other  Act  for  the  payment  of  the  costs^  charges,  and  ex- 
penses intended  to  be  provided  for  by  this  Act,  or  to  ^^Va  awij 
or  diminish  any  rights  or  powers  now  possessed  or  eigoyed  I7 
any  governing  body,  or  which  are  or  shall  be  vested  in  or  exff- 
ciseable  by  the  inhabitants  of  any  district  under  any  general  or 
special  Act* 


Costs  to  be 
examined. 


Power  to 
direct  local 
inquiry. 
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This  section  saves  the  right  of  a  corporation  to  oppo0<'  a  bill  in  Parlia-    Appendix, 
ment  attacking  their  existence  as  a  corporation,  or  attempting  to  take  —^ 

away  their  rights,  powers,  and  privileges.     (Attorney  General  v.  Brecon,    Not6  8,  8« 
L.  R.  10  Ch.  D.  204;  40  L.  T.  (n.8.)  52.     Bower  v.  Sligo  (Commiteionen) 
4  Ir.  R.  C.  L.  489). 

9.  The  one  hundred  and  forty-second  section  of  **  The  Towns  Towns  Im« 

Improvement  Clauses  Act,  1847,"  is  hereby  repealed  so  far  as  KT^™^ 

the  same  is  inconsistent  with  the  provisions  of  this  Act.  1847,  s.  14^ 

repealed. 

10.  The  provisions  of  this  Act  shall  not  extend  to  applica-  Act  not  to 
tions  for  any  bill  in  Parliament  for  any  object  which  would,  for  extend  to^ 
the  time  being,  be  attainable  by  provisional  order.  attainaUeby 

provisional 

11.  This  Act  shall  not  extend  or  apply  to  Ireland  or  the  city  order. 

of  London  or  the  metropolitan  area  as  defined  by  the  Metropoli-  Act  not  to 
tan  Local  Management  Act,  1866.  l^d^oHj^ 

A  standing  order  (178a)  of  the  Honse  of  Commons  provides  as  follows: —  metropolis. 
In  the  case  of  any  bill  promoted  by  or  conferring  powers  on  a  municipal 
corporation  or  looid  board,  improvement  commissioners,  town  oommis- 
rionersy  or  other  local  authority  or  public  body  having  powers  of  local 
g^emment  or  rating,  the  committee  on  the  bill  shall  consider  the  clauses 
of  the  bill  with  reference  to  the  following  matters : 

(a.)  Whether  the  bill  gives  powers  relating  to  police  or  sanitary  regula- 
tions in  conflict  with,  deviation  from,  or  excess  of,  the  provisions 
of  powers  of  the  general  law ; 
(b,)  Whether  the  bill  gives  powers  which  may  be  obtained  by  means  of 
bye-laws  made  subject  to  the  restrictions  of  general  Acts  already 
existing; 
(o.)  Whether  the  bill  assigns  a  period  for  repayment  of  any  loan  under 
the  bill  exceeding  the  term  of  sixty  years,  which  term  the  com- 
mittee shall  not  in  any  case  allow  to  be  exceeded,  or  any  period 
disproportionate  to  the  duration  of  the  works  to  be  executed  or 
other  objects  of  the  loan ; 
((2.)  Whether  the  bill  gives  borrowing  powers  for  purposes  for  which 
such  powers  already  exist  or  may  be  obtained  under  general  Acts, 
without  subjecting  the  exercise  of  the  powers  under  the  bill  to 
approval  from  time  to  time  by  the  proper  Qovemment  depart- 
ment. 
And  the  committee  shall  report  specially  to  the  House — 

In  what  manner  any  clauses  relating  to  the  several  matters  aforesaid 

have  been  dealt  with  by  the  committee;  and 
Whether  any  report  from  any  Government  department  relative  to  the 

bill  has  been  referred  to  the  committee ;  and 
If  so,  in  what  manner  the  recommendations  in  that  report  have  been 

dealt  with  by  the  committee  ;  and 
Any  other  circumstances  of  which,  in  the  opinion  of  the  committee,  it 
is  desirable  that  the  House  should  be  informed : 
And  the  report  of  the  committee  shall  be  printed,  and  shall  be  circulated 
with  the  votes. 

The  Acts  under  which  costs  on  private  bills  are  taxed  are  the  10  &  11 
Vict.  c.  09 ;  the  12  &  13  Vict  c.  78 ;  and  the  28  Vict.  c.  27. 

The  80  ft  81  Vict.  c.  18^  empowers  the  courts  of  Merees  to  award  costs 
Id  certain 
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(2.)  The  commissioners  may  examine  any  persons  willing  to    Appendix, 
be  examined  on  any  matters  connected  with  the  execn-      -    .  - 
tion  of  this  Act,  and  may  for  that  purpose,  or  other- 
wise for  the  purpose  of  the  execution  of  this  Act, 
administer  an  oath,  and  take  any  affidavits  or  deolara- 
ration;  and 

(8.)  The  Loan  Commissioners  shall  annually  cause  to  be  made 
out  up  to  the  end  of  every  financial  year  a  report  of 
their  transactions  under  this  Act  during  the  year,  and 
such  report  shall  contain  or  have  annexed  thereto  the 
prescribed  particulars  respecting  moneys  issued  to  and 
loans  granted  by  the  commissioners  either  before  or 
after  the  passing  of  this  Act,  and  the  execution  of  the 
duties  of  the  Loan  Commissioners,  and  such  other 
particulars  as  the  Loan  Commissioners  may  from  time 
to  time  think  fit : 

Such  particulars  shall  include  a  statement  of  any 
difference  that  may  have  arisen  between  the  Loan 
Commissioners  and  any  public  department  respecting 
the  grant  of  any  loan  or  the  construction  of  any  Act 
relating  to  loans  by  the  Loan  Commissioners : 

Such  report  shall  be  transmitted  to  the  Treasury 
within  two  months  after  the  date  up  to  which  it  is 
required  to  be  made,  and  shaU  be  forthwith  laid  by 
the  Treasury  before  both  Houses  of  Parliament,  if  Par- 
liament be  then  sitting,  or  if  not,  within  one  month 
after  the  then  next  sitting  of  Parliament ;  and 

(4.)  Any  minute  made  of  proceedings  at  meetings  of  the  com- 
missioners, if  signed  by  any  person  purporting  to  be 
the  chairman,  either  of  the  meeting  of  the  commis- 
sioners at  which  such  proceedings  took  place,  or  of 
the  next  ensuing  meeting  of  the  commissioners,  shall 
be  receivable  in  evidence  in  all  legal  proceedings 
without  further  proof,  and  until  the  contrary  is  proved, 
every  meeting  of  the  commissioners,  in  respect  of  the 
proceedings  of  which  minutes  have  been  so  made,  shall 
be  deemed  to  have  been  duly  convened  and  held,  and 
all  the  members  thereof  to  have  been  duly  qualified  to 
act;  and 

(5.)  An  act  or  proceeding  of  the  commissioners  shall  not  be 
questioned  on  account  of  any  vacancy  or  vacancies  in 
their  body. 

Sect.  6  enablei  the  commisfioncn  to  appoint  officers* 


trom  time  to  time,  and  a 
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being  under  their  direction,  and  when  so  granted,  executed,  Appendix, 
made,  concurred  in,  exercised,  and  done  by  such  secretary,  shall      «  ^  « 
be  deemed  to  have  been  granted,  executed,  made,  concurred  in, 
exercised,  and  done  by  him  under  the  direction  of  the  commis- 
doners,  unless  the  contrary  is  shown  by  some  person  interested 
in  contesting  the  validity  thereof. 

Any  property,  chose  in  action,  estate,  interest,  powers,  autho- 
rities, and  privileges  vested  in  or  exefciseable  by  the  secretary 
3f  the  commissioners  in  pursuance  of  this  Act  shall  be  dealt  with 
ind  exercised  by  him  under  the  direction  of  the  commissioners, 
ind  not  otherwise. 

Objects,  Teiins,  and  Duration  of  Loan, 

9.  The  Loan  Commissioners  may,  if  they  think  it  expedient,  ^5*  ^^ , 
Krom  time  to  time,  in  manner  mentioned  in  this  Act,  make  loans 

Tor  the  purpose  of  any  of  the  works  mentioned  in  the  First 
Schedule  to  this  Act,  to  any  person  having  power  under  an  Act 
^{  Parliament  or  otherwise,  to  borrow  for  such  purpose. 

The  Loan  Commissioners  in  considering  the  propriety  of 
apranting  a  loan  shall  have  regard  to  the  sufficiency  of  the  security 
lor  its  repayment,  and,  subject  to  the  provisions  of  any  special 
ict,  shall  determine  whether  the  work  for  which  the  loan  is 
isked  would  be  such  a  benefit  to  the  public  as  to  justify  a  loan 
)ut  of  public  money,  having  regard  to  the  amount  of  money 
;>laced  at  their  disposal  by  Parliament. 

10.  Every  loan  granted  under  this  Act  shall  bear  interest  at  a  Interest  on  [ 
*ate  not  less  than  the  rate  authorized  by  a  special  Act  relating        * 

\o  such  loan,  or  if  no  rate  be  so  authorized,  not  less  than  five 
per  cent,  per  annum  ;  provided  that  when  the  aggregate  amount 
)f  principal  moneys  due  by  any  harbour  authority  to  the  com* 
nissioners  under  *'  The  Harbours  and  Passing  Tolls,  &c..  Act, 
L861,*'  exceeds  one  hundred  thousand  pounds,  the  rate  of 
nterest  on  such  excess  shall  be  three  and  a  half  per  cent.,  or 
inch  higher  rate,  not  exceeding  five  per  cent.,  as  may  in  the 
udgment  of  the  Treasury  be  necessary  to  enable  the  loan  to  be 
oade  without  loss  to  the  Exchequer. 

11.  Every  loan  granted  under  this  Act  shall  be  made  repay*  Term  of  yean 
ible  by  instalments  (in  the  form  of  an  annuity  or  otherwise)  menT^^loaiw. 
¥ithin  a  period  from  the  date  of  the  actual  advance  of  such  loaui 
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Appendix,   not  ezoeeding  the  period  authorized  by  a  speeial  A0t^Kli&ai( 

Se^^l      ^  ^^^  ^^^'  ^'  ^  ^^  period  be  ao  aathorixed,  noi  exflM&i 
twenty  years. 

Where  a  loan  has  been  granted  repayable  within  a  pmdlHi 
than  the  fall  period  allowed  by  the  foregoing  provisimis  d  fhii 
section,  the  Loan  Conmu8sioners»  if  the  repayment  of  thftlMii 
with  interest,  is  in  their  opinion  sufficiently  seeurod  bj  nek 
security  as  is  re^piired  by*  this  Act,  and  if  they  think  fit,  My 
extend  the  period  for  the  repayment  of  such  loan  to  a  pfldoi 
not  exceeding  the  said  full  period  from  the  date  of  the  adfUM 
of  such  loan. 

Where  no  period  is  authorized  by  a  special  Act  raiitiiig  tp 
the  loan,  the  Treasury,  on  the  recommendation  of  the  Loan  Gon- 
missioners,  stating  special  circumstances,  may  either  befon  or 
after  the  grant  of  the  loan,  extend  the  period  within  whieh  tin 
loan  is  to  be  repaid  to  such  period  as  may  be  reeommfloded  hf 
the  Loan  Commissioners. 

The  Loan  Commissioners  in  considering  whether  Ami  pflrirf 
for  the  repajrment  of  a  loan  should  or  should  not  be  the  said  M 
period,  and  the  Loan  Commissioners  and  the  Treararf  in  floa- 
sidering  whether  the  period  should  be  extended  as  atuiuarit 
shall  have  regard  to  the  durability  of  the  work  for  the  pnrpon 
of  which  the  loan  is  granted,  and  to  the  expediency  of  tiie  oii 
of  the  work  being  paid  by  the  generation  of  persons  who  w9 
immediately  benefit  by  such  work. 

The  first  instalment  for  the  repayment  of  every  loan  tltoB  bt 
made  payable  within  a  period  not  exceeding  five  years  from  ^ 
date  of  the  advance  of  such  loan. 

Security  for        12.  The  Loan  Commissioners  before  advancing  any  money  on 
loans.  account  of  a  loan  shall  take  security  for  the  repayment  of  tiie 

loan  with  the  interest,  consisting  of  the  security  authoiiifld 
by  the  special  Act  relating  to  the  loan,  and  if  none  is  w 
authorized,  of  a  mortgage  property,  or  of  a  rate,  or  of  botti 
property  and  a  rate,  and  (save  as  hereinafter  mentioned)  of 
personal  security. 

The  Loan  Commissioners  may,  if  they  think  fit,  dispense  with 
personal  security  in  any  case  in  which  in  their  opinion  the 
mortgaged  property  or  rate  is  sufficient  security  for  the  payoient 
of  the  principal  and  interest  of  the  loan  within  the  atij^IaM 
period* 
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Funds  for  Loam.  Appendiz. 

13,  For  the  pnrpose  of  passmg  an  annual  Act  of  Parliament,     Sect  IS. 
nting  money  for  the  pnrpose  of  loans  by  the  Loan  Commis-  AmwiiJ  Mti- 
aerSy  every  intending  borrower  shall  send  to  the  commissioners  unounu 
or  before  the  thirty-first  day  of  December  in  every  year  a  required, 
fcement  of  the  new  loan  or  instalments  of  a  loan  already 
nted  which  the  sender  will  probably  apply  to  borrow  during 

ensuing  financial  year ;  and  the  commissioners  shall,  as  soon 
[practicable,  submit  all  such  statements  to  the  Treasury,  with 
h  observations  thereon  and  information  respecting  the  same 
[they  may  think  expedient,  and  as  may  be  necessary  for 
kbling  the  Treasury  to  lay  before  the  House  of  Commons  an 
imate  of  the  amount  required  to  be  granted  for  the  purpose  of 
ns  by  the  Loan  Commissioners. 

rhe  Loan  Commissioners  shall  not,  except  with  the  permission 
he  Treasury,  grant  any  loan  or  advance  any  instalment  of  a 
Q  which  has  not  been  included  in  such  a  statement  as  above 
ntioned. 

Rie  Treasury,  if  they  think  that  after  providing  for  the  loans 
I  instalments  included  in  the  said  statements,  or  such  of  them 
will  actually  be  advanced,  there  will  be  a  balance  out  of  the 
a  granted  by  Parliament  sufficient  to  meet  any  loan  or  instal- 
nt  not  included  in  the  statements,  may,  if  they  think  fit, 
nt  such  permission,  and  may  grant  it  conditionally  upon  the 
i  balance  being  in  their  opinion  sufficient  when  Uie  time  for 

actual  payment  arrives. 

f  the  regulations  under  this  Act  require  quarterly  statements 
be  sent  by  borrowers  of  the  amounts  which  will  be  required 
such  borrowers,  the  Treasury  may,  if  they  think  fit,  refuse 
flsue  in  any  quarter  of  a  financial  year  any  larger  sum  than 

total  of  the  amounts  named  in  the  statements  referring  to 
h  quarter. 

eet  14  relates  to  the  issue  by  the  T^reunry  of  money  for  the  pnrposes  of 

s. 

Bct.  16  enablet  the  Treasury  to  borrow  for  the  purpose  of  raising  money 


sets.  16  and  17  rdate  to  the  mae  of  money  to  the  National  Debt  Com* 
lonen^  and  repayments. 

Recovery  of  Loans, 

B»  Where  a  loan  is  granted  by  the  Loan  Commissioners  on  Charge  on 
security  of  a  mortgage  of  any  property  (whether  with  or  SJi^^crf^ 
bout  any  other  security),  the  property  from  and  after  the 
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Sect.  18. 

loan  by  the 

commiB- 

sionen. 


Appendix,  date  of  the  mortgage  shall  be  charged  with  the  payment  to  Um 
use  of  Her  Majesty  of  the  loan  with  interest  as  in  the  xnortgigB 
mentioned,  in  priority,  save  so  far  as  otherwise  specified  m  tin 
mortgage,  over  every  other  debt,  mortgage,  or  charge  idiatio- 
ever  affecting  the  property,  except  any  loan  dne  to  any  endiicr 
not  assenting  to  snch  priority  which  has  been  advanced  in  good 
faith  before  the  loan  advanced  by  the  commissionars  ad 
secured  by  a  mortgage  of  the  property  executed  to  a  pencmiriio 
is  entitled  as  a  bond  fide  creditor  to  the  repayment  thereof  irifli 
interest. 

Provided  that  if  there  is  more  than  one  snch  creditor  and  noi 
less  than  foar  fifths  in  valae  of  such  creditors  consent  in  imtiQg 
that  the  said  charge  shall  have  priority  over  the  loans  and  mort- 
gages of  snch  creditors,  in  snch  case  the  loans  and  mortgigee  cf 
all  snch  creditors,  as  well  those  who  have  not  agreed  as  ihon 
who  have  agreed,  shall  be  postponed  to  the  loan  granted  by  ^ 
commissioners  and  to  the  said  charge  thereof,  and  to  the  Beeon^ 
for  the  same. 

Nothing  in  any  special  Act,  and  no  role  of  law  or  eosioB 
shall  affect  the  priority  given  by  this  section,  except  so  £tf  is 
the  special  Act  negative  snch  priority  in  terms  expressly  Iefe^ 
ring  to  this  Act. 


Charges  on 
rate  of  loan 
and  loan 
not  to  be 
repudiated 
by  locality 
having  had 
the  b^efit 
of  it 


19.  Where  a  loan  is  granted  by  the  Loan  Commissioners  oo 
the  security  of  a  mortgage  of  any  rate  (whether  vnth  or  w&oxA 
any  other  security)  such  rate  from  and  after  the  date  of  the 
mortgage  shall  be  charged  with  the  payment  to  the  use  of  Her 
Majesty  of  the  loan  with  interest  as  in  the  mortgage  mentkmed. 

Where  the  loan  has  been  granted  to  any  borrower  ivbo 
appeared  to  the  commissioners  to  have  power  to  levy  and  moii- 
gage  such  rate  and  has  been  expended  upon  the  work  in  respeei 
of  which  or  in  or  for  the  benefit  of  the  locality  in  which  sodi 
rate  or  any  part  thereof  is  levied,  the  mortgage  of  the  rate  ftr 
securing  the  repayment  of  the  loan  with  interest  shall  be  valid, 
and  may  be  enforced  in  pursuance  of  this  Act,  notwithstanding 
any  defect  in  the  power  or  title  of  the  borrower  by  whom  tbe 
mortgage  purports  to  be  granted ;  and  in  particular  the  commis- 
sioners may,  although  such  borrower  was  not  legally  constituted 
or  is  dissolved,  or  is  otherwise  incapable  and  always  vras  in- 
capable of  making,  levying,  or  mortgaging  each  rate,  have  the 
same  power  of  making  and  levying  and  enforcing  the  makiDgor 
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levying  the  said  rate  for  the  pnrpose  of  repaying  each  loan  and  Appendix, 
interest,  and  all  other  sums  due  under  the  mortgage,  as  if  snch     goAf  19 
borrower  had  heen  duly  constituted,  and  was  not  dissolved,  and 
had  had  full  power  to  make,  levy,  and  mortgage  such  rate. 

20.  All  securities  for  any  loan  granted  by  the  Loan  Commis-  Secorities  to 
Bioners  in  pursuance  of  this  Act  may  be  given  to  the  secretary  ^^^^  ®^  *° 
of  the  commissioners  od  their  behalf.     Every  such   security  secretary. 
is  in  this  Act  referred  to  as  a  security  given  to  the  commis- 
noners. 

2L  Where  a  mortgage  of  property  has  been  given  to  secure  Taking 
any  loan  granted  by  the  Loan  Commissioners,  and  default  is  P*'"®"? *?*  hy 
made  in  making  payment  according  to  the  terms  of  such  mort-  of  property  on 
'  gage,  then  at  any  time  after  such  default  and  without  any  con-  default  of 
sent  on  the  part  of  any  person  interested  in  the  equity  of  ^'^^"^'^ 
redemption  of  the  mortgaged  property,  the  conmiissioners, 
without  prejudice  to  any  other  remedy,  shall  have  power  to  do 
all  or  any  of  the  following  things :  namely, 

(1.)  Take  possession  of  the  mortgaged  property,  or  any  part 
thereof;  and 

(2.)  Grant  any  lease  of  the  mortgaged  property,  or  any  part 
thereof,  for  such  term  and  upon  such  reasonable  con- 
ditions as  they  may  think  expedient,  and  that  either 
for  a  premium  or  rent,  or  both ;  and 

(8.)  Sell  or  mortgage  the  mortgaged  property,  or  any  part 
thereof. 

22.  The    Loan  Commissioners,  when    authorized  to  take  Po^n^ers  of 

•  •    

possession  of  any  mortgaged  property,  may  take  possession  ^^^J^^°®* 
either  by  themselves  or  by  any  person  appointed  by  them  poMeflsion. 
(whether  such  person  is  interested  in  the  mortgaged  property 
or  not),  and  upon  possession  of  any  mortgaged  property  being 
so  taken, — 

(1.)  All  the  estate,  right,  interest,  powers,  authorities,  and 
privileges,  of  what  nature  or  kind  soever,  which  were 
at  the  time  of  the  making  of  the  mortgage  or  may  for 
the  time  being  be  vested  in  or  exerciseable  by  the 
mortgagor  or  any  person  claiming  through  or  under 
the  mortgagor,  either  in  relation  to  the  property  or 
necessary  for  carrying  on  and  managing  the  same. 
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Appendix.  shall  become  vested  in  the  seeretaiy  of  the  eommis- 

8ect22.  sioners;  and 

(2.)  The  commissioners  may  by  themflelves  or  any  perm 
appointed  as  aforesaid  manage  and  carry  on  tba  pro- 
perty,  and  receive  the  revenue  arising  therefrom,  or 
in  any  way  receivable  in  respect  thereof,  or  otherwin, 
in  pursuance  of  the  mortgage,  and  exercise  all  or  anj 
of  the  powers  and  authorities  vested  in  their  semkuj 
by  this  Act ;  and 

(8.)  The  commissioners  or  their  secretary  or  such  penon  ai 
aforesaid  shall  not  be  liable  for  Che  repairs  or  mtis- 
tenance  of  the  mortgaged  property,  but  may  ipplj 
any  moneys  received  in  respect  thereof  or  raised  fim 
any  rate  towards  such  repairs  or  maintenance  to  fo^ 
extent  as  the  commissioners  may  think  eqiediflBt; 
and 

(4.)  The  commissioners  may,  with  the  consent  of  tiie 
Treasury,  advance  out  of  moneys  at  their  diqpoal 
under  this  Act  sums  for  the  oompletion,  repiir, 
improvement,  or  security  of  the  mortgaged  poperty, 
and  every  such  sum  shall  be  deemed  and  diaU  be  t 
loan  secured  on  the  property  and  repayable  witli  tiie 
like  interest  from  the  time  of  the  advance,  and  by  ^ 
like  person,  and  shall  have  the  like  priority  and  be 
recoverable  in  the  like  manner  as  if  it  were  paxt 
of  the  original  loan  secured  by  the  said  mortgage; 
and 

(5.)  If  the  revenue  received  from  or  in  respect  of  the  pro* 
perty  is  insufficient  to  keep  down  the  current  ex- 
penses of  working,  maintaining,  and  repairing  ibe 
same,  together  with  the  instalments  of  prindpd  and 
the  interest  for  the  time  being  due  on  the  mortgige, 
and  no  rate  or  no  sufficient  rate  can  be  levied  to  meel 
the  deficiency,  the  commissioners  may,  with  the  eoa* 
sent  of  the  Treasury,  destroy  or  cause  to  be  destroyed, 
or  (if  they  sell  the  same)  authorize  the  purchaser  wi& 
the  like  consent  to  destroy  the  same,  and  sell  or 
authorize  the  purchaser  to  sell  the  materials  thereof 
and  other  the  articles,  goods,  and  effects  belonging 
thereto,  and  neither  the  commissioners,  nor  their 
secretary,  nor  the  purchaser  so  authorized,  nor  Ui 
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representatives,  shall  be  liable  in  damages  or  other-   Appendix. 
wise  to  any  person  whomsoever  for  sach  destruction ;     g^^oQ 
and  the  provisions  of  this  Act  with  respect  to  the  sale 
of  any  mortgaged  property  shall  apply  to  any  sale 
under  this  section ;  and 

(6.)  Possession  under  this  Act  may  be  relinquished  at  such 
time  and  in  such  manner  and  upon  such  terms  and 
conditions  as  the  commissioners  think  fit,  and  upon 
such  relinquishment  all  powers,  authorities,  and  privi- 
leges which  on  the  taking  of  possession  became  vested 
in  the  secretary  of  the  commissioners  shall,  so  far  as 
they  are  not  reserved,  revert  to  and  become  vested  in 
the  person  in  whom  the  same  would  have  been  vested 
if  possession  had  not  been  taken,  but  the  commis- 
sioners may,  if  they  think  fit,  on  the  relinquishment 
of  possession,  reserve  any  of  the  said  powers,  autho- 
rities, and  privileges,  with  a  view  to  the  payment  of 
any  sum  due  to  them : 

(7.)  Every  such  relinquishment  of  possession  of  any  mort- 
gaged property  shall  be  without  prejudice  to  the 
power  of  again  taking  possession  tiiereof  under  the 
provisions  of  this  Act. 

23.  Where  a  loan  made  by  the  commissioners  is  secured  by  Powers  in 
the  mortgage  of  a  rate  (whether  with  or  without  any  other  ^^  where 
security),  and  the  commissioners  might,  if  such  loan  were  default  made, 
secured  upon  a  mortgage  of  property,  take  possession  of  such 
property,  the  commissioners  may,  without  prejudice  to  any 
other  remedy,  by  notice  in  writing  served  at  the  office  or  last 
known  place  of  address  of  the  mortgagor,  or  where  from  any 
cause  the  same  cannot  be  so  served  by  notice  in  writing  pub- 
lished in  the  prescribed  manner,  declare  their  intention  to  exer- 
cise the  powers  conferred  by  this  Act,  and  thereupon  the  com- 
missioners shall  have  and  may  exercise  the  same  power  as  the 
mortgagor  of  making  and  levying  the  rate  mortgaged,  and  for 
that  purpose  the  commissioners  or  their  secretary  with  their 
concurrence  may  appoint  an  officer  who,  subject  to  the  direc- 
tion of  the  commissioners,  shall  have  and  may  exercise  the 
same  powers,  authorities,  and  duties  as  if  he  had  been  appointed 
by  the  mortgagor. 

The  commissioners,  in  making  an  estimate  of  the  rate  to  be 
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Appendix,  levied  for  the  purpose  of  pa3diig  any  som  dae,  may  add  sock 
Sect  23  ^^^^^  ^  ^^^^  think  safficient  for  defraying  and  may  defray 
thereout  all  costs,  charges,  and  expenses,  inclnding  remmien- 
tion  to  any  officer  or  other  person  employed,  incurred  by  tba 
commissioners  in  the  execution  of  their  powers  under  tliis 
section  or  otherwise  hy  reason  of  the  default  in  payment 

Any  balance  remaining  in  the  hands  of  the  commisdcmen 
shall  be  paid  by  them  to  the  mortgagor. 

The  commissioners  may,  by  a  like  notice,  declare  their  mten- 
tion  to  relinquish  the  powers  conferred  by  this  section,  and  thai 
either  absolutely  or  with  reservations  and  conditions,  and 
thereupon  all  such  powers  shall  revest  in  the  mortgagor,  soljeet 
to  the  said  reservations  and  conditions. 


Liability  of         24.  When  the  Loan  Commissioners  have  taken  posseenon  d 

after  tekUig     ^^7  property  under  this  Act,  or  exercised  the  powers  conftnei 

poflsesrion  or    by  this  Act  in  relation  to   any  rate,  neither  they  nor  thdr 

i»yme^*^  ^'    secretary,  nor  any  person  appointed  by  them  in  that  behil( 

shall  be  liable  to  account  to  any  person  interested  in  the  eqmtf 

of  redemption  in  such  property  or  rate  for  any  moneys  whieb, 

but  for  their  wilful  neglect  or  default,  they  or  he  mi^  hxn 

received  when  so  in  possession  or  exercising  such  powers,  or  ftr 

any  mone3rs  other  than  those  which  have  actually  come  to  tbev 

or  his  hands. 

Sale  and  25.  Where  the  Loan  Commissioners  have  power  to  adlor 

comiMM?oiiOT8  mortgage,  they  shall  have  power  to  sell  or  mortgage  eitlMr 
of  mortgaged  together  or  in  parcels,  by  public  auction  or  private  contract,  and 
premisee.         subject  to  such  conditions  as  to  title  or  evidence  of  title  or 
otherwise  as  the  commissioners  may  think  proper. 

They  may  also  buy  in  at  any  auction  and  rescind  any  eon- 
tract  for  sale  or  mortgage,  and  resell  or  remortgage,  without 
being  responsible  for  any  loss  occasioned  thereby. 

Where  a  sale  cannot  be  made  in  the  ordinary  way  for  a  8im 
equal  to  the  amount  remaining  due  under  the  mortgage,  the 
Loan  Commissioners  may,  if  they  think  fit,  sell  in  such  mannff 
and  subject  to  such  conditions,  stipulations,  and  agreements  as 
they  may  think  expedient  for  the  purpose  of  ensuing  the  com- 
pletion or  carrying  on  of  the  work  comprised  in  such  mortgage 
by  the  purchaser  thereof,  with  a  view  to  the  public  good  or 
general  benefit,  or  for  any  other  purpose,  notwithatandi^  sodi 
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indition8»  stipnlations,  and  agreements  may  be  prejudicial  to    Appendix, 
le  sale,  or  may  not  be  beneficial  to  the  persons  interested  in     flect~25 
16  equity  of  redemption  in  the  property. 
The  Loan  Commissioners  may  for  the  purpose  of  any  sale  or 
lortgage  execute  all  such  agreements,  conveyances,  and  instra« 
lents  as  they  may  think  fit. 

26.  Every  sale  or  mortgage  made  by  the  commissioners  or  Purchaser 
leir  secretary,  and  purporting  to  be  made  in  pursuance  of  this  ^^^^^^^ 
ci,  shall,  so  far  as  regards  the  interest  of  the  purchaser  and  validity  of 
lortgagee,  be  deemed  to  be  valid,  and  the  purchaser  or  mort-  **J?  ^^  "PP^" 
igee  shall  not  be  bound  to  see  or  inquire  whether  the  sale  or  money, 
mortgage  is  authorized,  nor  in  the  case  of  a  mortgage  whether 

16  money  raised  is  required  to  be  raised,  nor  as  to  the 
seessity  or  expediency  of  or  authority  for  making  the  con- 
itions,  stipulations,  or  agreements  subject  to  which  the  sale  or 
lOrtgage  was  made,  nor  otherwise  as  to  the  propriety  or  regu- 
rity  of  such  sale  or  mortgage,  nor  be  afiected  by  express 
3tio6  as  to  any  matters  into  which  he  is  not  bound  to  see  or 
iquire. 

The  receipt  in  writing  of  the  Bank  of  England,  or  one  of 
leir  cashiers  or  other  proper  officer  for  the  purpose  of  the 
ank  of  England,  or  other  prescribed  receipt,  shall  be  a  full 
Bcharge  for  the  money  paid  on  the  sale  or  mortgage,  and  the 
arson  paying  the  same  shall  not  be  bound  to  see  to  the  appli- 
tiion  of  such  money,  or  be  liable  or  in  any  manner  account- 
do  for  the  misapplication  or  non-application  thereof. 

27.  Any  lease,  mortgage,  conveyance,  or  other  disposition  Terms  of 
ade  by  the  secretary  of  the  commissioners  under  this  Act  of  ^^i^^*  ^ 
ly  mortgaged  property  may  be  in  the  prescribed  form,  and 

lall  convey  to  the  person  in  whose  favour  such  lease,  mort- 
age, conveyance,  or  other  disposition  is  made,  and  according 

the  terms  thereof,  all  or  any  part  of  the  estate,  right,  inte- 
Bt,  powers,  authorities,  and  privileges,  which  under  the  mort- 
ge  and  Ihis  Act  are  vested  in  or  capable  of  being  exercised  by 
e  Loan  Commissioners,  or  their  se(»*etary,  either  before  or 
tor  possession  taken,  and  the  same  shall  thereupon  be  vested 

and  may  be  exercised  and  put  in  force  by  such  person 
Bordingly. 

Nothing  in  this  Act  shall  operate  to  invalidate  or  a£fect  the 
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mortgage,        P^^v  snall  be  applied 

<kc.,  by  com-     and  expenses  incurred 
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aJI  interest  accrued  due 

(if  any)  due  under  the  i 

The  surplus  (if  any) 

the  mortgagor  or  other  ] 

the  commissioners  thinl 

the  commissioners  into 

like  manner  as  if  he  t 

persons  entitled  thereto 

for  the  payment  and  di 

those  persons  as  may  i 

just. 

SlK^  J^' ''^^^^  Conunu 
it  i8  due,  and  ^®  ^®^P*  payment  of  i 
transfer  of       and  interest  of  any  loan  c 

aTor"Kf  ^"^^  "^^'^  ^^''  ^«'  befor. 
loan.  may  release  or  convey  thi 

person  paying  the  same.  ( 


38  &  39  VICT.  0.  89.  681 

their   seereiary  were  entitled   to,  either  snbject  to  or  with   Appendix, 
priority  over  or  concurrently  with  any  priorities,  powers,  and    ge^t  29 
authorities  reserved  to  the  commissioners  by  the  conveyance. 

The  commissioners  shall  have  fnll  power  to  enter  into  and 
eononr  in  all  snch  arrangements  as  they  may  deem  expedient 
for  the  purposes  of  carrying  into  effect  a  release  or  conveyance 
under  this  section. 

30.  Upon  all  moneys  due  under  a  mortgage  under  this  Act  I>uchArge  of 
being  fully  paid  the  commissioners  shall,  when  required,  give  ^^i^^^ 
in  the  prescribed  manner  to  the  person  liable  to  the  pa3rment  property  on 
thereof  a  receipt  in  writing  for  the  same,  and  such  further  ^^™®°*  ®^ 
sufficient  discharge  (if  any)  as  may  seem  to  the  commissioners 

to  he  necessary,  and  upon  such  receipt  being  given  the  mort- 
gaged rate  shall  be  released  from  the  charge  and  the  mortgaged 
property,  or  the  part  thereof  not  sold  or  disposed  of  under  this 
Act  shall  (unless  the  commissioners,  on  the  request  and  at  the 
expense  of  the  person  paying  the  said  money,  make  any  other 
disposition  thereof)  revest  in  the  person  who  would  have  been 
entitled  thereto  if  the  mortgage  had  not  been  made,  subject 
nevertheless  to  any  lease,  mortgage,  or  other  act  previously 
made  or  done  by  or  under  the  direction  of  the  commissioners. 

31.  Where  an  individual  liable  to  pay  as  principal  or  surety  Bankruptcy 
the  principal  or  interest  of  any  loan  under  this  Act  becomes  ^  ^^°*^^' 
bankrupt  or  insolvent,   or  enters   into    any  composition    or 
arrangement  with  his  creditors,  or  has  his  affairs  liquidated  by 
arrangement,  or  takes  the  benefit  of,  or  becomes  subject  to  the 
provisions  of  any  Act  passed  for  the  relief  of  persons  in  debt,  or 

for  enabling  the  property  of  snch  persons  to  be  distributed 
among  their  creditors,  or  where  any  company  liable  to  pay  as 
principal  or  surety  the  principal  or  interest  of  any  loan  under 
this  Act  becomes  bankrupt  or  is  wound  up,  the  whole  of  such 
loan  shall  become  due  immediately,  notwithstanding  that  the 
date  for  the  payment  thereof  or  part  thereof  has  not  arrived, 
unless  in  the  case  of  a  surety  the  commissioners  think  fit  to 
accept  some  other  surety. 

32.  Every  security  given  under  this  Act  may  be  in  such  Form  of 
form  fts  may  be  prescribed,  and  the  fact  of  the  secretary  of  the  ™<**«*««- 
Loan  Gommissioners  being  a  party  thereto  shall  be  conclusive 
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Appendix,   evidence  that  the  same  is  in  the .  prescribed  form,  tnd  eveiy 

Sect  32      ^^^^  security  shall  be  valid  and  effectual  to  pass  all  the  esble, 

right,  and  interest  purporting  tp  be  passed  thereunder  by  tb« 

parties  executing  the  same,  subject  to  the  provisions  of  thk 

Act. 


Recovery  of 
debts  on 
personal 
security. 


33.  Every  sum  payable  under  any  security  made  in  puBoiDflS 
of  this  Act  shall  be  made  payable  to  the  use  of  Her  Majesty,  bff 
heirs  and  successors,  and  may  be  recovered  as  a  spedilty  ddii 
due  to  the  Crown,  in  like  manner  as  if  the  seeurity  had  beet 
made  in  the  form  provided  by  the  Act  of  the  thirty-third  yair  d 
the  reign  of  Henry  the  Eighth,  chapter  thirty-nine ;  but  bo 
person  shall  be  liable  for  any  larger  sum  than  that  ^diieh  be  ii 
expressed  to  be  bound  to  pay. 

Every  sum  payable  in  respect  of  a  loan  granted  by  the  Lou 
Commissioners  (either  before  or  after  the  passing  of  this  Act)  or 
under  the  security  for  such  loan,  shall  be  compounded  for  or 
released  only  under  the  authority  of  Parliament  in  each  ease. 

The  Loan  Commissioners  may  issue  a  warrant  to  the  pn^ 
officer  forthwith  to  enforce  payment  of  such  debt  to  the  Grom 
as  aforesaid,  and  if  necessary  to  enter  satisfaction  theie£ur,  tod 
shall  have  the  control  over  any  proceedings  taken  to  entoe 
such  debt,  and  such  proceedings  shall  not  be  diseonimoei 
quashed,  or  abated  without  the  written  authority  of  the  Lom 
Commissioners. 

The  Court  of  Exchequer,  or  other  competent  court,  or  any 
judge  thereof,  may,  upon  the  production  of  the  said  wamni, 
direct  an  immediate  writ  of  extent,  or  of  diem  dausU  extrmtmy 
to  issue  without  any  writ  of  scire  }acia»  or  any  affidavit  or  other 
proof  of  the  cause  of  the  proceeding. 

Nothing  in  this  Act  shall  render  it  the  duty  of  the  Loao  Com- 
missioners to  issue  such  warrant  or  to  register  such  writ  ord^ 
unless  they  are  of  opinion  that  it  is  necessary  for  the  purpose  of 
securing  the  payment  of  the  debt,  or  that  otherwise  under  the 
particular  circumstances  it  is  expedient  so  to  do. 


Recovery  of  34^  The  expiration  of  the  period  within  which  a  loan  under 

expiration  of  ^^  -^^^  ^^  made  repayable  (whether 'such  period  is  the  M 

term  for  re-  period  allowed  by  this  or  the  special  Act  or  a  shorter  period] 

payment,  gj^^  ^^^^  j^  ^^^  y^^j  affect  any  power  of  the  Loan  Gamisis- 

sioners  of  recovering  or  enforcing  payment  of  any  sum  dit  ia 
respect  of  such  loan. 
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Supplemental  Provmons  as  to  Loam  and  Securitiet.  Appendix. 

35.  Where  the  commissioners  grant  a  loan  in  aid  of  any  work  Security  for 
which  is  either  partly  completed  or  not  commenced,  they  may,  compleiion  of 
by  a  bond  to  Her  Majesty  or  otherwise,  take  such  security  for  ^^J^^J^^ 
the  application  of  the  loan  to  the  work,  and  for  the  due  comple-  not  oom- 
tion  of  the  work  (including  the  raising  of  sufficient  funds  for  tiiat  >neii<^' 
purpose),  as  they  may  think  sufficient  for  securing  the  interest 

of  the  public. 

36.  Where  the  Loan  Commissioners  advance  any  loan  for  any  Examination 
purpose  on  the  security  of  a  rate,  it  shall  be  the  duty  of  the  ^  ^.  P^^P^ 
Local  Government  Board  to  satisfy  themselves  that  the  loan  is  <^^^^° 
applied  to  such  purpose ;  they  may  from  time  to  time  make  such  lent 
examination  as  fhey  may  think  necessary  with  a  view  to  ascer- 
tain that  such  loan  has  been  so  applied. 

The  Local  Government  Board  may  appoint  any  officer  to 
conduct  on  their  behalf  any  examination  under  this  section,  and 
such  officer  shall  have  the  sam^  powers  to  require  the  attendance 
of  persons  and  the  production  of  accounts  and  other  documents, 
80  fiur  as  such  attendance  or  production  ii^  required  for  the 
purpose  of  such  examination,  as  an  inspector  of  the  Local 
Government  Board  has  under  the  Acts  relating  to  the  relief  of 
the  poor. 

37*  ^6  Treasury  may,  on  the  recommendation  of  the  Loan  Suspension 
Commissioners,  postpone  for  any  time  not  exceeding  five  7®*"  ^^Jf^^^ 
the  payment  of  the  instahnents  of  principal  and  interest,  or  and  interest 
either,  due  or  to  become  due  in  respect  of  a  loan  granted  by  the 
Commissioners  for  the  purpose  of  any  work,  and  that  upon  such 
terms  and  conditions  for  the  completion  and  improvement  of 
such  work,  and  the  ultimate  pa3rment  of  such  principal  and 
interest,  as  the  Treasury  may  on  the  said  recommendation 
authorize. 

38.  The  Loan  Commissioners  may,  subject  to  the  prescribed  Change  of j 
regulations,  if  under  the  circumstances  of  the  case  they  think  fit,  '^^^'"^  ^* 
accept  any  security  in  Heu  of  any  security  previously  given  to 
them,  or  of  any  part  of  such  security,  and  that  subject  to  such 
terms  and  conditions  as  they  direct;  so,  however,  that  the 


leases,  8aJe«, 
^'*  of  mort- 
g^ed 

property. 


»  v/ 


v^ice,  reJease,  oi 
;f  «r  this  Act,  or 
relative  thereto,  up, 
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Miscellaneous.  Appendix. 

41.  The  Loan  Commissioners  may  from  time  to  time  make     Sect.  41. 
regulations  for  carrying  into  effect  this  Act,  and  in  particular  Regnlations 
with  respect  to  the  qnomm  and  proceedings  of  the  commis-  v  <'®'»™>«- . 
sioners  and  the  authentication  of  documents  made  or  issued  or 
directions  given  or  acts  done  by  them,  and  with  respect  to  loans 
under    this  Act  and  applications  therefor,  and    annual  and 
quarterly  statements  of  the  amounts  required  to  be  borrowed, 
and  the  information  to  be  given  and  conditions  to  be  complied 
with  by  the  applicants,  and  with  respect  to  the  forms  to  be 
used,  including  the  forms  of  the  securities,  and  with  respect  to 
any  fees  or  sums  to  be  paid  by  the  applicants  or  by  other  persons 
dealing  with  such  commissioners,  and  with  respect  to  the  rela- 
tions between  such  commissioners  and  the  National  Debt  Com- 
missioners and  the  Bank  of  England. 

Every  such  regulation  shall  be  submitted  for  the  approval  of 
the  Treasury,  and  as  approved  by  them  with  such  modifications 
and  additions  as  they  think  fit,  shall  be  published  in  the  London 
Gazette,  and  when  so  published  shall  have  e£fect  as  if  it  was 
enacted  in  this  Act. 

Every  such  regulation  shall  be  laid  before  both  Houses  of 
Parliament  as  soon  as  may  be  after  the  making  thereof  if  Parlia- 
ment be  then  sitting,  or  if  Parliament  be  not  then  sitting  within 
one  month  after  the  then  next  meeting  of  Parliament.  Every 
regulation,  purporting  to  be  made  in  pursuance  of  this  section, 
shall  after  the  expiration  of  six  months  after  its  publication  in 
the  London  Gazette  be  deemed  to  have  been  duly  made  and  to 
have  been  within  the  powers  of  this  Act. 

Regulations  made  under  this  section  may  be  from  time  to 
time  rescinded,  altered,  and  added  to  in  like  manner  as  the 
original  regulations. 

Sects.  42  and  43  provide  that  fees  payable  to  commissionera  shall  be  paid 
into  the  Exchequer,  and  for  keeping  aocoonts  at  Bank  of  England,  and 
audit. 

44.  Any  person  who,  when  examined  by  the  Loan  Commis-  Perjury, 
sioners  in  pursuance  of  this  Act,  or  any  regulation  made  under 
this  Aet»  wilfully  gives  fjidse  evidence,  or  who,  for  the  purpose 
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Bbeh  special  Aet  aad  any  rtde  of  law  ot  ciutom,  be  made  in  •Af^Nnidll. 
aceordatioe  witii  and  under  the  powers  of  this  Aet,  and  be  re-  g^^gQ 
payable  in  manner  provided  by  this  Act,  and  by  the  seeority  for 
the  same  granted  under  this  Act,  and  every  snch  loan,  together 
with  the  secnrity  for  the  same,  shall  have  the  priority  and  be 
subject  to  the  powers,  authorities,  and  remedies  mentioned  in 
this  Act;  and  although  made  in  pursuance  of  a  special  Act,  shall 
be  deemed  for  all  purposes  to  be  a  loan  under  this  Act. 

51.  In  this  Act,  if  not  inconsistent  with  the  context, —  Definitiom. 

The  expression  *' person"  includes  a  body  of  persons,  whether 
corporate  or  unincorporate : 


The  expression  **  financial  year  "  means  the  year  ending  the 
thirty-first  day  of  March : 

The  expression  **  prescribed  *'  means  prescribed  by  the  regu- 
lations made  under  this  Act  with  the  approval  of  the 
Treasury: 

The  expression  ''  special  Act  *'  means  any  Act  passed  before 
the  passing  of  this  Act  which  authorizes  the  Loan  Commis- 
sioners to  lend  money  for  the  purposes  of  any  work  men- 
tioned in  the  first  schedule  to  this  Act  and  any  Act  passed 
after  the  passing  of  this  Act,  which  authorizes  the  Loan 
Commissioners  to  lend  money  for  any  purpose : 

The  expression  **  security"  includes  a  mortgage : 

The  expression  **  mortgage*'  includes  a  charge  and  any  instru- 
ment  in  the  nature  of  a  mortgage  or  charge : 

i{c  :|e  :|e  *  41 

The  expression  '* conveyance"  includes  any  grant,  assign^ 
ment^  transfer,  or  other  disposition  or  assurance ;  and  the 
expression  **  convey  "  shall  be  construed  accordingly : 

The  expression  "  rate  "  means  a  rate,  cess,  or  assessment  the 
proceeds  of  which  are  applicable  to  public  local  purposes 
and  leviable  on  the  basis  of  a  valuation  of  property,  and 
includes  any  sum  which,  though  obtained  in  the  first 
instance  by  a  precept,  certificate,  or  other  instrument 
requiring  payment  from  some  authority  or  officer,  is  or  can 
be  ultimately  raised  out  of  a  rate,  as  before  defined,  and  the 
making  and  levy  of  a  rate  includes  the  issue  and  enforce* 


i»uuiiiiiBirau)r8,  and  assi 
or  under  snch  mortgage 

Sects.  62,  63,  64^  65,  66, 
miisionen  and  to  matters  o: 
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SCHEDXTLES.  Appendiz. 

.  Schednle. 

FIRST    SCHEDULE. 
Works  for  the  Purpose  of  which  the  Cofnmissioners  may  lend  Money. 

•  • 

Baths  and  wash-houses  provided  by  local  authoritie& 

Burial  grounds  provided  by  burial  boards. 

Conservation  or  improvement  of  rivers  or  main  drainage. 

Docks. 

Harbours  and  piers,  and  any  work  for  which  the  Public  Works  24  &  25  Viet 
Loan  Commissioners  are  authorized  to  lend  by  section  three  of  the  c  47. 
Harbours  and  Passing  Tolls,  &c,  Act,  1861. 

Lnprovement  of  towns. 

Labourers  dwellings. 

Lighthouses,  floating  and  other  lights  for  the  guidance  of  ships, 
buoys,  and  beacons. 

Lunatic  asylums  of  any  county  or  borough  in  Great  Britain. 

Police  stations  and  justices  rooms  of  any  county  or  borough  in 
Qreat  Britain,  and  the  offices  connected  therewith. 

Prisons. 

Public  libraries  and  museums. 

Any  schoolhouse  or  work  for  which  a  school  board  is  authorized  to  88  &  84  Vict 
borrow  under  the  Elementary  Education  Acts,  1870  and  1873,  or  any  c*  70. 
Act  amending  the  same.  ^^^^  ^^ 

Waterworks  established  or  carried  on  by  a  sanitary  or  other  local  35  4*95  yi^ 
authority.  c  C2. 

Workhouses  or  poorhouses,  and  any  work  for  which  guardians  of 
the  poor  are  authorized  to  borrow  under  the  general  Acts  relating  to 
the  relief  of  the  poor. 

Any  work  for  which  a  sanitary  authority  are  authorized  to  borrow 
under  the  Public  Health  Act,  1876. 

«  •  «  ♦  • 

Any  work  for  which  the  commissioners  are  authorized  to  lend  by 
any  Act  passed  after  the  passing  of  this  Act 
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ABSENCE 

from  borough  of  mayor  for  more  than  two  months  disqualifies, 
87;  of  alderman  or  councillors  for  six  months  disqualifies, 
87;  such  disqualification  renders  liable  to  fine,  87;  dis- 
qualification ceases,  as  to  subsequent  elections,  on  return,  87. 

of  mayor,  council  to  choose  an  alderman  to  act  for,  as  returning 
officer  at  municipal  elections,  101. 

of  mayor,  council  to  choose  an  alderman  to  act  for,  at  parliamen- 
tary elections,  222. 

of  alderman  as  returning  officer  at  a  ward  election,  mayor  to 
appoint  substitute,  101;  who  may  be  such  substitute^  lOL 

of  mayor  generally,  deputy  mayor  to  act,  71, 101. 

of  town  clerk,  deputy  may  act,  72. 

of  recorder,  deputy  may  act,  172. 

of  recorder  and  deputy  recorder,  mayor  to  adjooxn  sessions,  172. 

of  clerk  of  the  peace,  deputy  may  act^  170. 

of  coroner,  deputy  may  act,  176. 

ABSTRACT  OF  TREASURER'S  ACCOUNTS 

to  be  made  up  yearly  and  printed,  79;  to  be  open  to  inspection 
by  ratepayers,  217;  copies  to  be  delivered  to  them  on  pay- 
ment of  reasonable  price,  217. 

ACCOUNTS 

to  be  made  up  half  yearly,  78 ;  council,  with  approval  of  Local 
Government  Board,  to  fix  the  times,  78;  when  not  so  fixed, 
78;  to  be  submitted,  with  vouchers,  to  auditors,  79. 

ACTIONS 

by  and  against  corporations,  16 ;  corporation  must  appear  by 
attorney,  16;  foreign  corporations  may  sue  in  this  country, 
16;  may  be  brought  on  executed  contract,  though  not  under 
seal,  16;  will  Ue  for  penalties  for  breach  of  bye-laws,  16; 
corporations  may  not  sue  for  bond  made  to  mayor,  17;  do 
not  abate  by  death  of  one  of  the  corporators^  17; 

corporation  may  institute  criminal  prosecution,  17|  )iow  <K>rpor«- 
tion  described  in  an  indictment,  18. 


542  usmi&x. 

ACTIONS— «oiaiAtM(?. 

'wiit  of  sTunmons,  how  served,  18;  how  compelled  to  enter  m 
appearance,  18;  answer  to  be  under  seal,  18;  oorpoiatioDi 
not  liable  in  tort^  20;  as  to  ejectment,  80,  21;  may  be 
maintained  for  carelessness  or  assault  by  servants,  21;  for 
unslrilfnlnefw,  21;  for  a  misfeasance,  22;  malicious  proseca- 
tion,  22;  neglect  of  public  duties,  22;  criminal  infonnatioDfly 
22 ;  when  individual  corporators  liable,  22 ;  actions  and 
suits  how  commenced,  23. 

how  to  be  commenced  in  borough  civil  court,  179. 

penal,  against  corporate  officers,  206;  not  to  lie  in  certain  esses 
unless  notice  of  action  given  within  fourteen  days  after 
cause  arose,  and  commenced  ¥dthin  three  mQnth%  206; 
plaintiff  to  give  security  for  costs,  206. 

successful  defendant  entitled  to  costs  as  between  solicitor  and 
client,  206;  when  brought  against  person  in  respect  of 
qualification  by  estate,  the  onus  of  proof  to  be  on  defendant, 
206;  a  moiety  of  fine  to  be  paid  to  plaintiff,  206. 

not  to  be  commenced  against  persons  acting  under  the  Municipal 
Corporations  Act  after  six  months,  211. 

tender  of  amends  before,  may  be  pleaded,  211;  when  defendant 
entitled  to  costs,  same  to  be  taxed  as  between  solicitor  and 
client,  211;  where  the  defendant  is  an  officer,  servant,  or 
agent  of  council,  they  may  pay  any  sums  payable  by  defen- 
dant out  of  borough  fund  or  rate,  211,  251,  252. 

for  penalties  for  corrupt  practices,  limitation  of  time  for,  445, 
449. 

ACTS  AND  PROCEEDINGS 

of  person  in  possession  of  office,  valid,  89;  of  council  or  com- 
mittee not  to  be  questioned  on  account  of  any  vacancy,  76. 

minutes  of,  of  council  or  conmiittee,  to  be  primd  facie  evidence 
of,  76. 

of  council  to  be  done  by  the  majority  present  and  voting,  237. 

of  council  to  be  drawn  up  and  fkirly  entered  in  a  book,  237. 

ACTS  REPEALED.— £See  Enactments  Bepbalsd. 

ADMIRALTY, 

saving  for  authority  of  commissioners  for  executing  the  office  of 
lord  high  admiral,  228. 

ADVOWSONS, 

obligations  and  powers  in  respect  o^  138;  regulation  as  to  sale 
o^  139. 

AFFIRMATION 

in  lieu  of  oath,  285. 
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AGE, 

borgeas  most  be  of  full  age,  61. 

person  over  eixty  exempt  from  serving  corporate  office,  85. 

AGENTS, 

when  appointed,  provisions  of  Ballot  Act,  1872,  to  apply  to,  96; 
not  to  vote,  109;  fine  for  voting,  109;  consequences  of  cor- 
rupt practices  by,  108;  payment  of  conveyance  of  voters  by, 
how  pimishable,  109. 

proof  of  corrupt  practice,  &c.,  by,  may  be  given  before  proof  of 
agency,  116. 

in  London  to  be  appointed  in  election  petitions,  454,  455,  464. 

of  candidate  may  require  presiding  officer  to  put  questions  to 
voter,  97. 

of  candidates,  under  the  Ballot  Act,  1872,  practice  ¥dth  respect 
to,  at  municipal  elections,  294 — ^298;  form  of  notice  to 
appoint,  296;  form  of  appointment  o^  297;  notice  to,  to 
attend  counting  of  the  votes,  297;  form  of,  297. 

AGREEMENT 

not  under  seal  when  binding,  6. 

ALDERMEN 

to  be  fit  persons,  70 ;  number  o^  70 ;  qualification  of,  70;  a 
councillor  elected  alderman  vacates  his  office  as  councillor, 
70. 

term  of  office,  70;  retirement  by  rotation,  70;  advantages  of  the 
system,  70;  the  cumulative  vote,  desirability  of,  71. 

qualified  to  be  mayor,  71;  although  out-going,  71. 

division  of  borough  into  greater  number  of  wardb  not  to  affect 
qualification  o^  81. 

to  accept  office  by  making  reqtdred  declaration,  85;  within  what 
time,  85;  what  notice  required,  85;  to  pay  fine  for  non- 
compliance, 85;  amount  of  fine,  85;  who  exempt  £ram 
serving  the  office,  85. 

declaration  of  acceptance  of  office  to  be  subscribed  before  acting, 
86;  fine  for  acting  without  making  declaration,  89. 

may  resign  on  payment  of  fine,  86;  resignation  to  be  accepted 
by  council,  ^86;  how  same  to  be  signified,  86;  refusal  on 
conscientious  grounds  to  make  decliuration,  86;  resignation 
without  payment  of  fine,  efiect  o^  86;  what  is  the  remedy 
if  council  refuse  consent  to  resignation,  86. 

eligible  for  re-election,  86. 

to  be  member  of  council  during  office,  86,  87. 

bankruptcy  o^  avoids  office,  87;  so,  by  composition  ¥dth  creditors 
or  arrangement  under  Bankruptcy  Act,  87;  disqualification 
ceases  on  obtaining  discharge,  87;  when  bankrupt^  cannot 


tu^to  tuiu  pruceeoings  ol,  to 
title  to  office  not  to  I 
person  before  whom  ele 

to  be  returning  officer  for  vfi 

time  and  mode  of  election  ol 
for,  98;  manner  of  con 
equality  of  votes,  who 
going,  though  mayor  e 
going,  to  vote  for  mayor 

oasual  vacancy  when  to  be  fi. 

to  act  for  mayor  at  elections 
illness,  &c,  of  mayor,  1( 
capable  of  acting,  mayo 
101 ;  who  may  be  so  app 

if  mayor  absent  or  incapable, 
parliamentary  election  b 

cannot  be  derk  to  the  boroi 
or  coroner  or  deputy  a 
treasurer,  73. 

neglecting  or  refusing  to  cond 
a  penalty,  104, 106. 

• 

ALIEN 

canBot  be  a  burgess,  61;  may 
Used  has  all  the  rights  of 

ALMS, 

receipt  of,  disqualifies  burgess 
not  confined  to  parochial  dont 

AMOTION 
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AMOTION— con^imiAi 

in  case  of  bankraptcy,  87;  or  absence,  87;  or  corropt  practices, 
126. 

APPEALS 

against  borough  rate,  154;  by  whom,  154;  to  what  court,  154; 
expenses  oj^  154. 

against  summary  conviction,  204. 

from  decision  of  revising  barrister,  344;  who  to  be  respondent 
in,  345,  347;  consolidation  of,  346;  how  appeals  to  be  con- 
ducted, 347. 

procedure  as  to  hearing  o^  355,  356. 

APPRENTICE.— iSfee  Frkbmbn. 

ASSAULTS 

on  constables,  187;  punishment  of,  1879  ^^i  sa^'U^  of  prosecu- 
tion by  way  of  indictment,  187. 

ASSESSMENT 

of  municipal  property  to  lates,  127;  to  income  tax,  127. 

ASSISTANT  CLERK  OF  THE  PEACE.— iS^  Clerk  of  thb 

PSAGE. 

ASSISTANT  RECORDER.— iSfMRscoBDEB. 

ASSIZE  COURTS.— ;See  Public  Buildings. 

AUDIT 

of  accounts  of  council,  78,  79;  of  accounts  of  overseers  and  col- 
lectors of  separate  borough  rate,  156;  of  separate  watch 
rate,  192. 

AUDITORS, 

to  be  three,  78;  two  elected  by  buigesses  and  one  appointed  by 
mayor,  78. 

elective  auditor,  qualification  of,  78;  may  not  be  member  of 
council,  78;  or  the  town  derk,  78;  or  treasurer,  78. 

mayor^s  auditor  must  be  member  of  council,  78 ;  when  ap- 
pointed, 78. 

term  of  office  of  auditors,  78;  vacancy  to  be  filled  in  ten  days, 
78;  to  audit  treasurer's  accounts,  79;  when,  79. 

AUDITOR  ELECTIVE 
cannot  be  councillor,  66. 
to  accept  office  by  making  required  declaration  within  five  days, 

2n 
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AUDITOB  ELECTIVE— eon(wttt6<L 

85;  or  pay  ine,  86;  smotmt  of  ine^  8&;  ^o  caBenpi  from 
serving,  86. 

declaration  of  acceptance  of  office  to  be  sabsenbed  b^ore  aetiiig; 
86. 

may  resign,  86;  fine  to  be  paid,  86;  Tedgnation  to  be  seeepted 
by  council,  86;  how  signified,  86;  refusal  on  eonsdentiou 
grounds  to  make  declaration,  86;  resignation  mthoat  pay- 
ment of  fine,  86;  idiat  is  remedy  if  councQ  refuse  to  dedare 
vacancy,  86. 

eligible  for  re-election,  86. 

acts  and  proceedings  of,  to  be  vaEd  notwithstanding  disqualifiei- 
tion,  89;  title  to  office  not  to  be  questioned  for  defect  in 
title  of  person  for  whom  election  held,  89. 

time  and  mode  of  election,  99;  how  day  of  election  may  be 
altered,  99;  one  voting  paper  to  be  used  at  election  o(  and 
of  revising  assessors,  99;  forms  of  ballot  paper,  264;  how 
candidates  to  be  therein  distinguished,  99 ;  each  voting 
paper  to  be  deemed  a  separate  voting  paper  in  req>ect  d 
each  office,  99;  an  elector  not  to  vote  for  more  than  one, 
99;  where  election  to  be  held,  99;  the  provisions  of  Muni- 
cipal Corporations  Act,  1882,  as  to  councillors,  to  apply,  100. 

casual  vacancy  when  to  be  filled,  101;  practice  at  election  o^ 
330. 

duties  ofL    (8u  AuBiTOBS.) 

AVOIDANCE 

of  office  by  bankruptcy,  87;  by  composition  or  anangement  with 
creditors,  87. 

what  IB  such  a  eompodtion,  88 ;  idien  eoeh  disqualificalioa 
ceases,  87. 

through  absence,  87;  liable  to  fine,  87;  when  such  disqualifica- 
tion ceases,  87;  in  such  cases  council  to  dedue  office 
vacant,  87;  how  to  be  signified,  87. 

of  election  for  corrupt  practices  by  candidate,  107;  of  dectian 
by  corrupt  practices  by  agent,  108;  of  election  for  certain 
offences  by  candidate,  108;  of  election  for  certain  offences 
by  agent,  with  candidate's  knowledge,  108. 

of  election  by  general  corruption,  108. 

of  engagements  for  expending  corporate  funds  in  paadiamentaiy 
election  expenses,  140^  141. 


BAIL, 

constables  mi^  take,  in  certain  cases,  SIS;  how  to  be  taken,  21^* 
proceedings  thereon,  212. 
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BALLOT  ACT,  1872,  THK 
EuBonoN  Offigiebs. 

geoeral  poweirs  and  duties  of  letonmig  officen,  418;  presid- 
ing officer  to  keep  order  in  the  polling  station,  418; 
powers  of  presiding  officer  to  adminiiter  oaths,  419; 
liability  oi^  for  miscondact,  419. 

FOBMB 

of  ballot  paper,  434. 

of  declaration  of  secrecy,  435. 

of  inability  to  read,  435. 

OVTENOES  AT  ELECTIONS, 

in£dngement  of  secrecy,  417;  forging,  or  defacing,  or  destroy- 
ing nomination  paper,  416;  deliyering  same  knowing  it 
to  be  forged,416;  forging,  or  defacing  or  destroying  ballot 
paper,  416;  forging  or  counterfeiting  official  mark,  416; 
supplying  ballot  paper  without  authority,  416;  firaudu- 
lently  putting  ballot  paper  into  box,  416;  fraudulently 
taking  away  ballot  paper,  416 ;  intcocfering  with  ballot 
box,  or  ballot  papers,  416;  attempt  to  commit  these 
offences,  416;  punishment,  416;  indictment  or  other 
prosecutions  for,  416. 

PSHALTT 

on  returning  officer,  presiding  officer,  or  clerk,  for  miscon- 
duct, 419. 

Pbbsonation, 

definiton  and  punishment  of,  421—423. 

Pboosdxtbb  at  Eleotionb. 

conduct  of  poU  at  elections,  414. 

voting  to  be  b;^  ballot  papers,  414. 
method  of  votmg,  414. 

the  dose  of  the  poll,  415. 

counting  of  votes,  415. 

validity  of  votes,  415. 

BULES  FOB  CONDUOT  OF  ELEOTIONa 

the  poll,  424—427. 
coimting  votes,  427^30. 
general  provisions,  430—432. 
rules  for  municipal  elections,  433. 

BXTLSS, 

non-compliance  with,  not  to  invalidate  election,  if  conducted 
in  accordance  with  the  principles  of  the  Act,  420. 

ballot  boxes,  use  o^  at  municipal  and  parliamentary 
electionsi  and  vice  vend,  420. 

2n2 


546  INDEX. 

BALLOT  ACT,  1878— eonttnited. 

SiCBXCT. 

oflcen,  clerks,  and  servants  to  assint  in  maintaining  the 
secrecy  of  the  yoting,  417 ;  pnniahment  £ar  nan- 
observancei  417. 

contested  election  of  coundUors  to  be  conducted  in  accordance 
with,  96  ;  provisions  oi^  to  apply  to  agents  when  appointed, 
96 ;  contested  election  of  elective  auditors  and  revising 
assessors  to  be  conducted  under,  99 ;  provisions  in  ciae 
Ballot  Act,  1872,  ceases  to  be  in  force,  105. 

modification  of  provisions  o^  in  its  application  to  municipil 
elections,  246. 

provisions  of^  as  to  voting  of  returning  officer,  not  to  apply  to 
municipal  election,  246 ;  nor  the  provisions  o^  as  to  use  of 
room,  246  ;  or  as  to  the  right  of  persons  to  vote  on  register 
of  voters,  246  ;  nor  rules  16  and  19  in  the  schedule  thereto, 
246 ;  and  no  return  to  be  made  to  the  Clerk  of  the  Crown 
in  Chancery,  246. 

enactments  to  revive  on  expiration  o^  247,  848. 

BALLOT  BOXES, 

under  the  Ballot  Act,  1872,  287. 

use  of,  at  municipal  and  parliamentary  election,  and  viotvmd, 
420. 

BALLOT  PAPER  ACCOUNT, 

under  The  Ballot  Act,  1872,  289,  306,  311. 

BALLOT  PAPEBS, 

the  practice  as  to  providing,  282. 

tendered,  the  practice  as  to,  283. 

oath  to  be  taken  before  tendered,  is  given  to  a  voter,  88& 

where  invalid,  318—328. 

void  for  want  of  official  mark,  318. 

void  for  voting  for  more  candidates  than  entitled  to,  318. 

void  for  writing  or  mark,  by  which  voter  can  be  identified 

319—328. 
good,  illustrations  o^  322 — 325. 
bad,  illustrations  o^  325—327. 
void  for  being  unmarked,  or  for  uncertainty,  387|  388. 

BANK  OF  ENGLAND, 
definition  of,  60. 

sinking  fund  to  be  invested  in  annuities,  in  books  o(  132 
when  transfer  of  such  annuities  permitted,  132  ;  where  pur- 
chase money  or  compensation  paid  into,   133  ;  ooxponte 
stock  standing  in,  how   to   be   transfened,  135;    when 
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BANE  OF  ENGLAND— coneimied. 

belonging  to  municipal  charities^  136  ;  when  to  corpoiation, 
136 ;  when  not  bound  to  see  to  application  of  proceeds 
136. 

BANKRUPTCY, 

when  it  avoids  office,  87 ;  when  such  disqualification  ceases,  87. 

BILLS, 

parliamentary  promotion  of^  or  opposition  to,  612—617 ; 
standing  orders  of  House  of  Commons  in  relation  thereto, 
617 ;  how  costs  o^  to  be  taxed,  617. 

BIBTH, 

daim  by,  to  be  freeman,  26, 194 ;  mayor  to  examine  daimi  194. 

BLINDNESS 

exempts  from  serving  corporate  office,  86. 

BOROUGH, 

definition  o(  69 ;  municipal  corporatimi  o^  64 ;  who  to  have 

the  government  o^  67. 
burgess  to  reside  in,  or  within  seven  miles  o^  61. 
councillors  to  reside  within  fifteen  miles  o^  64. 
documents  of^  town  clerk  to  have  custody  o^  72. 
council  to  appoint  officers  of^  74. 

bye-laws  for  good  rule  and  government  of,  to  be  made  by  coun- 
cil, 76. 
division  oi^  into  wards,  80 ;  or  alteration  of  wards,  80,  81 ; 

division  of^  into  polling  districts,  100. 
returning  officer  for,  when  not  divided  into  wards,  94. 
returning  officer  at  x>arliamentaiy  election  for,  222. 
election   petition  to  be  tried  within,  116 ;   high  court  may 

appoint  some  other  place,  116. 
bridges  within,  to  be  maintained  out  of  borough  funds,  137. 
adminiBtration  of  certain  charitable  trusts  of,  146. 
local  Acts,  for  paving  and  lighting,  &c.,  of^  may  be  transferred  to 

council,  148. 
jurisdiction  of  county  justices  in,  161, 162. 
grant  to,  of  separate  commission  of  the  peace,  162. 
jurisdiction  of  borough  justices  in,  164. 
grant  to,  of  separate  court  of  quarter  sessions,  168. 
jurisdiction  of  civil  court  oi^  may  be  extended,  181. 
juries  in,  181. 
constables  of^  186  ;  assaults  on  constables,  and  resisting  them  in 

the  execution  of  duty,  in,  187, 188;  jurisdiction  of,  in,  and 

without,  186. 
freemen  in,  194. 
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BOBOTJGH— eonemued. 

grant  of  charters  to,  107—204.    (See  Chaxobb.) 

boTindarieB  of;  213.    (See  Boundabixs.) 

Tetammg  officer  at  parliamentary  elections  f or,  to  be  the  mayor, 
when  not  a  city  or  county  of  itself  222 ;  when  a  city  or 
county  of  itself,  the  council  to  choose  a  sherifi^  175 ; 
Hih^-b  Blu-rifr  tu  be  the  returning  officer  for,  in  parliamen- 
tary elections,  175. 

not  liable  to  pay  county  rates  when  there  is  a  separate  cooit  of 
quarter  sessions,  168 ;  not  exempt  thereby  from  rates  as- 
sessed on  the  hundred,  159 ;  liable  to  contribute  to  county 
rate  for  sums  expended  in  prosecution  of  offenders,  159 ; 
liable  to  pay  costs  attending  prosecutions  for  feloBiei  ooon- 
mitted  in,  1^4, 176. 

when  liable  before  1832,  to  pay  oontribntions  to  county,  inch 
liability  to  continue^  159. 

mode  of  accounting  by,  to  county,  100. 

inquests  in,  having  court  of  quarter  sessioiiSy  to  be  taken  hf 
borough  coroner.  176. 

inquests  in,  not  having  court  of  quarter  seasionfl,  to  be  tsken 
before  county  coroner,  177. 

electors  in  disfranchised  parliamentary,  223. 

BOROUGH  AND  LOCAL  OOtSTS  OF  RB60M>  ACt,  187J, 
saving  o^  181 ;  provisions  o(  610,  611. 

BOROUGH  BRIDGES, 

maintenance  of^  137}  when  eoundl  to  repair,  or  i^boild,  137; 
powers  of  couneU  for  that  purpose,  137;  htm  expenses  to  be 
paid,  137;  council,  with  consent  of  treasury,  may  bonow 
money  for  such  expenses,  137. 
fonn  of  mortgage  for  raising  money  for,  269;  lottti  of  traarfer  of 
such  mortgage,  270. 

BOROUGH  CIYIL  COURT, 

definiticm  o^  60 ;  who  to  be  judge  o^  177 ;  appointment  of 
deputy  judge,  177;  tenure  of  office,  178;  remuneratian  of 
judge  and  deputy  judge,  178;  orders,  affidavits,  and  matters, 
except  trial  of  issues,  may  be  made,  Bwom^  or  doiM,  before 
registrar,  or  a  barrister,  or  solicitor  appointed  by  recorder, 
178;  disuse  of  court  no  Miswer  to  inaiuicNiilif  oommandisg 
to  hold  one,  178. 

solicitors  may  practise  in,  179. 

time  of  holding,  179;  procedure  in,  179;  judge  to  make  mki 
for  procedure  in,  179l 

jurisdiction  o^  180;  may  be  extended  by  order  of  the  eouneil  on 
joint  petition  of  county  justices  and  coimcfli  181. 
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BOROUGH  CIVIL  COURT-«wrtHMiiA 

remaneiation  of  judge  a^  to  be  paid  oat  of  bocongh  fond,  with- 
out order  of  ooundli  S48. 

BOROUGH  FUND, 

what  to  be  paid  into,  150;  proeeeda  of  sale  of  bnigeaa  lolLi,  &e., 
to  go  to,  93;  all  payments  to  and  out  o^  to  be  made 
through  treasurer,  162 ;  payments  to  treaaurer  to  be  paid 
into,  162;  borough  rate  to  go  to,  158. 

application  o^  150,  249;  payments  to  be  made  without  order  of 
council,  150,  249,  250 ;  payments  to  be  made  with  such 
order,  150,  250;  what  other  payments  may  be  made  out  o( 
150, 151,  250—255. 

how  orders  for  payment  out  o^  by  council,  to  be  signed,  161 ; 
town  derk  to  countersign,  151;  such  orders  may  be  removed 
by  eertiorarij  151;  within  what  time,  151, 152. 

powers  of  court  as  to,  161, 152. 

application  of  surplus  o^  152;  when  in  aid  of  the  costs  of 
carrying  out  the  Public  Health  Act,  1875, 152;  when  such 
surplus  arises  from  borough  rates,  168. 

all  expenses  payable  out  o^  charged  thereon  bj  Act  of  Parlia- 
ment or  otherwise  by  law,  252. 

all  other  expenses  necessarily  incurred  in  eanying  into  effect  the 
Municipal  Corporationfl  Act,  1882;  253. 

costs  of  promoting  or  opposing  bills  in  parliament  may  be 
charged  on,  513. 

parliament  may  dispense  with  complianoe  with  the  Municipal 
Corporations  (Borough)  Funds  Act,  514.  (See  Municipal 
CoBPOKATiONB  (Bobou0H)  Fusiss  AoT|  1872.) 

BOROUGH  JURIES, 

burgesses  to  be  jurors,  181 ;  who  exempt,  181, 182, 183 ;  who 

disqualified,  183. 
derk  of  the  peace  to  summon,  for  quarter  sessions,  181;  r^;istrar 

of  civil  court,  for  that  court,  181 ;  how  summons  to  be 

signed,  181;  how  to  be  served,  18L 
no  person  to  be  summoned  more  than  once  in  a  year,  182; 

exception  thereto,  182;  penalty  on  person  failing  to  attend, 

182;  or  withdrawing  from  court  without  leave,  182 ;  how 

penalty  to  be  enforced,  182. 

BOROUGH  JUSTICES, 

mayor  to  be  officially,  162;  for  what  time,  162;  mayor  to  have 
precedence  over,  but  not  over  county  justices,  except  when 
acting  in  business  of  borough,  162;  but  not  over  stipendiary^ 
ei^iaged  in  administering  justioey  162^ 


wi^u  iii  iieu  of,  16 

sheriff  may  not  be  d 
to  have  in  borough  same 
Jl64  ;  not  to  act  at  ^ 
164 ;  or  in  making 
act,  though  liable  t 
not  to  act,  164,  166, 
to  appoint  clerk,  167;  hU 
appointed  clerk,  167 
rested  in  prosecutio] 
who  entitled  to  penal 
1861,  167;  clerks  to 
during  pleasure,  167 
removal,  167. 

Pewons  guilty  of  coiTupt  t 
acting,  107,  460. 

BOROUGH  QUARTER  SESi 

BOROUGH  RATE, 

payment  of  instalments  dt 

inade,  162;  to  be  made 

166;  may  be  made  retr 

council  to  assess  contributio 

boTongh,  163;   on  whi 

access  to  books  of  asse 

naay  take  copies  (Jiere. 

may  cause  clerk  to  conu 

163;  penalty  for  non-pr( 

permitting  copies  or  exi 

not  a  fair  criterion  of  va 

made,  163 ;  power  of  e: 

^S*^'^^  ^7  overseew.  154 
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BOROUGH  RATE— conlMWied. 

seers  making  default,  166;  how  overseers  to  account,  166; 

application  of  balance  in  hands  of  overseers,  167;  remedy 

for  default,  167;  who  to  collect  separate  rate,  167;  costs  of, 

how  to  be  paid,  167. 
when  owners  to  be  rated  to,  instead  of  occupiers,  167;  when  the 

Poor  Kate  Assessment  and  Collection  Act,  1869,  to  apply 

to,  167. 
warrants  for  levying  and  collecting,  to  be  signed  by  mayor  and 

sealed,  167. 
proceeds  of,  to  go  to  borough  fund,  168 ;  application  thereof 

168. 
justice  may  act,  though  liable  to  pay,  164;  recorder  not  to  make, 

171. 

BORROWING  POWERS 

of  council,  127;  for  what  purposes,  127, 128, 131,  137. 
conditions  of  exercising,  127,  128, 131, 132. 

BOUNDARIES  OF  BOROUGHS, 

what  places  to  be  within,  213;  adjustment  between,  and  counties, 
214;  places  ceasing  to  be  included  in,  disputes  as  to  con- 
tributions by,  to  debt,  214;  such  disputes  to  be  settled  by 
arbitration,  214 ;  costs  thereof,  214. 

existing,  saving  of,  226. 

BRIBERY, 

what  to  include,  106 ;  prosecutions  for,  109 ;  in  what  manner 

expenses  of,  to  be  paid,  109;  clerk  of  the  peace  to  prosecute 

for  bribery,  109;  affords  ground  for  election  petition,  110. 
definition  of,  in  the  Corrupt  Practices  Prevention  Acts,  438, 

440;  penalty  for,  439,  441;  serving  of  payment  made  bond 

fde  for  legal  expenses,  439;  names  of  offenders  to  be  struck 

off  raster,  444. 
no  indictment  for,  to  be  triable  at  quarter  sessions,  446. 
an  offence  at  common  law,  439;  definition  of,  at  common  law, 

439. 
a  person  guilty  of  several  acts,  liable  to  a  penalty  in  respect  of 

each,  439. 

BURGESS, 

definition  of,  69;  must  be  enrolled,  61;  qualification  of,  61;  as  to 
age,  61 ;  as  to  occupation,  61 ;  as  to  residence,  61;  as  to 
time,  61;  as  to  rating,  61;  as  to  payment  of  rates,  61; 
alien  disqualified  from  being,  61;  how  alien  may  be  natu- 
ralized, 62;  receipt  of  union  or  parochial  relief  or  other 
alms  disqualifies  burgess,  62;  parodiial  relief  to  a  father  of  a 
burgess,  62;  to  wife,  or  children  under  sixteen,  63;  children 
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BUBQESS  --continued. 

of  widow,  63;  when  alms  are  not  a  disqnalifieation,  63; 
oyerseers  to  ascertain  who  are  in  receipt  of  parochial  relief 
63;  education  of  child  at  public  or  endowed  school  no  dis- 
qualification, 84;  the  same  of  medical  or  sm^cal  aaaistanoe, 
or  removal  to  a  hospital  under  certain  conditions,  84; 
persons  disentitled  under  Act  of  Parliament,  63;  constable 
entitled  to  be  enrolled  but  not  to  vote,  63;  persons  con- 
victed of  treason  or  felony  disqualified,  63;  felons  paidoned, 
or  who  have  endured  their  punishment,  may  vote,  63; 
disqualification  for  corrupt  practices  at  elections,  63, 107. 
enrolled  in  burgess  roll  to  be  deemed  entitled,  and  vic4  vend, 
91;  not  to  be  enrolled  in  more  than  one  ward  roll,  91;  no 
stamp  duty  payable  for  enrolment,  91;  not  to  be  employed 
as  paid  canvasser,  108. 

BURGESS  LISTS  IN  NON-PARLIAMEirrARY  BOROUGHS 

to  be  made  out  in  accordance  with  the  Municipal  Corporatioiii 
Act,  1882,  90;  overseers  to  maka  out,  238;  fonn  of  hit, 
268;  at  what  time,  238;  to  sign,  288;  what  is  sufficient 
signature,  238;  penalty  for  neglect^  104, 105;  printed  copies 
to  be  kept  for  public  inspectioui  238;  to  be  fixed  on  town 
hall,  238;  for  what  time,  23a 

claims  and  objections,  239;  notice  of  claim,  239;  to  whom  notice 
to  be  given,  239 ;  forms  of  claim  and  of  notice  of  objection, 
258,  259;  lists  of  claimants  and  of  persons  objected  to^  to 
be  made  out  by  town  derk  and  printed,  289 ;  town  clezk 
neglecting  his  duty,  in  respect  of,  liable  to  a  fine,  105;  to 
be  fixed  on  town  hall,  239;  to  be  open  to  inspection,  839; 
forms  of  such  lists,  260. 

to  be  revised  by  mayor  and  assessors,  239;  asseisorB  refusing  to 
revise,  liable  to  a  fine,  104 ;  mandamui  to  compel  them  to 
hold  court,  239;  TnandaTrms  to  compel  mayor  to  insert  name, 
240;  when  revision  court  to  be  held,  240;  where  to  be 
held,  240;  notice  thereof,  240;  town  clerk  to  produce  to 
reviFdon  court  all  lists,  240;  powers  and  duty  of  court, 
240;  person  in  more  than  one  ward  to  chooee  in  which 
he  will  be  retained,  241 ;  court  to  determine  in  default, 
241 ;  court  to  correct  mistakes  in  lists,  241 ;  overseen, 
&c.,  to  attend  court,  241;  to  produce  poor  rate  books, 
241 ;  examination  of  persons  on  oath,  241 ;  the  duty  of 
mayor  as  to  corrections  or  omissions,  241;  mayor  to  sign 
every  page,  241  ;|adjoumment  of  court,  241;  when  revised 
to  be  delivered  to  town  clerk,  90;  to  be  arranged  alphabe- 
tically, 92;  imless  council  orders  the  arrangements  to  be  by 
streets,  92,  382;  claimant  rejected  or  ezpnnged,  may  ^ppKy 
for  mandamus^  92. 
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BURGESS  LISTS  IN  PARLIAMENTABT  BOBOUQHS 

to  be  made  oat  and  revised  nnder  the  provisions  of  the  Parlia- 
mentary and  Municipal  Registration  Act,  1878,  90,  92. 

to  be  printed  by  town  clerk,  93;  to  be  sold  at  reasonable  price, 
93;  what  fund  proceeds  to  be  carried  to,  93. 

See  Parliahentabt   and   Municipal    Registbation    Act, 

1678. 

BURGESS  ROLL, 

how  formed,  91 ;  when  to  be  completed,  91 ;  when  to  come  into 
operation,  91,  392 ;  how  to  be  numbered,  91  ;  duplicate 
under  Parliamentary  and  Municipal  Registration  Act,  1878, 
91;  person  on,  not  liable  to  fine  for  acting,  although  not 
entitled,  89;  want  of  title  in  mayor  not  to  affect  validity  of, 
89;  person  enrolled  in,  to  be  deemed  a  burgess,  and  vice 
vered,  91;  no  stamp  duty  payable  in  respect  of  enrolment, 
91;  names  to  be  arranged  alphabetically,  92 ;  or  in  streets, 
when  council  so  orders,  92,  382^ 

in  parliamentary  boroughs,  alterations  or  corrections  to  be  in 
manner  provided  by  the  Parliamentary  and  Municipal  Regis- 
tration Act,  1878,  sect  35,  92,  393;  any  alteration  or  correc- 
tion to  be  made  and  signed  by  town  clerk,  393. 

to  be  printed  by  town  clerk,  93;  to  be  sold  at  reasonable  price, 
93;  what  fond,  proceeds  to  be  carried  to,  93. 

not  made  in  due  time,  old  roll  to  remain  in  force,  103. 

BYE-LAWS, 

power  to  make  by  a  corporation,  10;  illustrations  of,  11;  against 
carrying  on  trade  illegal,  12 ;  for  regulating  trade,  or  pro- 
tecting public  safety  or  health,  legal,  13;  illustrations,  13; 
when  bad,  13;  cannot  inflict  imprisonment,  13;  may  be 
good  in  part  and  bad  in  part,  14;  may  be  repealed,  14; 
validity  of  may  be  tested  in  an  action,  14;  penalties  for 
breach  of,  recoverable  in  action,  16;  for  payment  of  money 
on  enrolling  indenture  bad,  27;  for  good  rule  and  govern- 
ment of  town,  may  be  made  by  council,  76;  for  prevention 
and  suppression  of  nuisances,  76;  fines  for  non-observance, 
77;  how  to  be  made,  77;  offence  against,  may  be  prosecuted 
summarily,  77;  saving  of  operation  of  Public  Ilealth  Act, 
1876,  sect.  187,  77. 

evidence  of,  78;  authorizing  expenditure  of  corporate  funds  on 
parliamentary  elections,  void,  141. 

council  to  make,  for  fixing  fines  on  non-acceptance  of  corporate 
office,  85. 

council  to  make,  fixing  remuneration  of  recorder  as  judge  of  the 
borough  civil  court,  178. 
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CAMBRIDGE,  VICE-CHANCELLOR  OP, 

special  provisions  as  to,  226;  saving  of  his  rights,  225. 

CANDIDATE, 

definition  of,  106,  448;  appointment  4)f  agent  by,  96,  894; 
notice  thereof  to  returning  oficer,  96;  provisions  of  the 
Ballot  Act  of  1872  to  apply  to  snch  agents,  96;  may  require 
questions  to  be  put  to  voters,  97. 

election  of,  to  be  void  when  guilty  of  corrupt  practices,  107. 

election  to  be  void  when  guilty  of  corrupt  practices  by  agent, 
107;  disqualifications  llieiefor,  107, 108. 

not  to  employ  a  burgess  as  paid  canvasser,  108;  penalty  there- 
for, 109;  paid  agent  or  canvasser  not  to  vote,  109. 

penalty  therefor,  109. 

not  to  pay  for  conveyance  of  voters,  109;  penalty  therefor,  lOOt 

may  present  election  petition,  110. 

two  or  more,  may  be  made  respondents  to  same  petition,  113L 

parliamentaiy,  corporate  fands  not  to  be  expended  in  payment 
of  expenses  of,  140, 141. 

definition  oi^  in  The  Corrupt  Practices  Prevention  Acte,  448. 

notice  to,  of  nominations,  244,  277. 

notice  by,  of  withdrawal  from  nomination,  245,  278. 

may  appoint  agent  to  attend  proceedings  before  the  mayor  on 
nomination  papers,  244;  form  of  such  appointment,  279. 

notice  of,  duly  nominated,  245,  280. 

notice  to,  when  successful,  of  their  electioui  329;  how  such 
notice  should  be  served,  329. 

See  Corrupt   Practicss   Prsventiov  Act,  1854,  tit  Cah- 

DIDATE. 

CANVASSER, 

definition  of,  106;  who  not  to  be,  108;  fine  for  retaining  con- 
trary to  Act,  109;  not  to  vote,  109. 
fine  for  voting,  109. 

CASTING  VOTE 

to  be  given  by  returning  officer  when  there  is  an  equality  of 
votes,  96;  to  be  given  by  chairman  when  there  is  an 
equality  of  votes  at  election  of  aldermen,  98;  same  as  to 
mayor,  99. 

CASUAL  VACANCY.— 5e€  Vacanct. 

CERTIFICATE 

to  witness  who  has  fully  answered  at  trial  of  election  petition, 

118;  effect  of,  118. 
of  necessity  for  holding  second  court  at  quarter  aessiona,  174. 
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CEBTIFICATE— eoniiniMcL 

of  necessity  to  appoint  deputy  coroner,  176. 
of  recorder  for  payment  of  remuneration  to  assistant  recorderi 
assistant  clerk  of  the  peace,  and  dier,  248. 

CERTIORARI, 

order  of  council  for  payment  ot  money  may  be  removed  by, 

into  Queen's  Bench  Division,  161;  the  court  may  disallow 

or  confirm  the  same,  161 ;  as  to  costs,  151. 
conviction  order,  &c.,  not  to  be  removed  by,  204 

CHAPEL, 

municipal  election  not  to  be  held  in,  102;  as  to  schoolroom 
under,  102. 

CHARITABLE  COMMISSIONERS, 
saving  of  powers  o^  146. 

CHARITY  TRUSTS, 

administration  of,  145,  146;  saving  of  powers  of  charitable  com- 
missioners as  to,  146;  transfer  of^  and  other  dealings  with^ 
135, 136. 

CHARTERS 

to  be  in  custody  of  town  clerk,  72;  where  to  be  kept,  72. 

may  be  granted  to  the  inhabitants  of  any  town,  constituting  it  a 
municipal  borough,  197;  the  advantages  to  be  gained 
thereby,  197,  198. 

petition  for,  to  be  referred  to  committee  of  privy  council,  198; 
notice  of  time  when  same  will  Ije  taken  into  consideration 
to  be  published,  198. 

where  granted  may  settle  wards  and  fix  all  things  so  as  to  adapt 
the  Municipal  Corporation  Acts  to  the  constitution  of  new 
borough,  198,  199. 

committee  of  Privy  Council  may  settle  a  scheme  for  adjustment 
of  existing  rights  and  liabilities,  199;  such  scheme  to  be 
published,  200;  local  authority  or  ratepayers  may  petition 
against,  200;  when  scheme  requires  to  be  confirmed  by 
Parliament,  200;  when  by  Privy  Council,  201 ;  scheme  to 
be  referred  to  Secretary  of  State,  201;  requirements  of 
scheme,  201,  202,  256;  procedure  for  scheme,  256,  257; 
scheme  not  to  authorize  establishment  of  police  force  where 
not  more  than  20,000  inhabitants,  202;  settlement  of 
scheme  in  case  of  recent  charters,  202;  power  to  amend 
scheme,  203. 

validity  of,  not  to  be  questioned,  203;  to  be  laid  before  Par- 
liament|202. 
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CHILD.— i8^«  School. 

CHBISTMAS  BAY.^See  Suhdatb. 

CINQUE  PORTS, 

special  provisions  as  to,  223,  224,  225;  saving  of  Cinque  Porti 
Act,  1869,  225;  saving  of  jniiadiction  of  laid  waiden  oif 
22a 

.CLAIM 

by  occupier  to  be  rated,  83;  effect  o^  although  not  rated,  84. 

to  be  inserted  in  burgess  list,  239. 

to  be  inserted  in  separate  Hst  of  persons  qualified  to  be  ooon- 

cillors,  but  not  buigesses,  03. 
to  be  admitted  freeman,  194. 

CLAIMANTS.— 5ee  Bubgess  Lists. 

omitted  from  overseer's  list  to  give  notice  of  their  claim,  336. 

CLERGYMAN 

cannot  be  councillor,  66;  may  act  as  co-optative  member  of 
committee,  67;  may  relinquish  his  position  by  deed  ca- 
rolled, 27a 

CLERK  OF  THE  PEACE, 

when  to  prosecute  for  bribery,  undue  influence,  or  penonatioo, 
109;  the  costs  thereoi^  109. 

appointment  oi^  170;  his  tenure  of  office,  170;  power  to  appoint 
deputy,  170;  appointment  of  deputy  to  be  signified  to 
council  170. 

fees  to  be  taken  by,  170;  new  table  of  fees  may  be  made  hj 
council,  170;  Secretary  of  State  to  confirm  or  disallow,  170. 

may  be  paid  by  salary,  170,  485. 

how  to  be  removed  for  misconduct,  170. 

to  give  notice  of  holding  quarter  sessions,  181;  to  summon 
grand  jury,  181;  and  petty  jury,  181;  how  sommons  to  be 
served,  181;  by  whom  to  be  signed,  181;  to  make  a  list  of 
such  juries,  181. 

duties  0^  as  to  fines  and  forfeitures,  205. 

to  make  estreats  and  schedules  of  recognizances  taken  by  con- 
stables at  watch-house,  212,  213. 

remuneration  of,  to  be  paid  out  of  borough  fund,  without  order 
of  council,  250. 

CLERK  TO  BOROUGH  JUSTICES 

to  be  appointed  by  justices,  167;  his  tenuse  of  office,  167; 
alderman,  councillor,  clerk  of  the  peace  or  his  pntner  not 
to  be,  167;  not  to  act  by  himself  or  paxtaer  in  boEoagh  pio^ 
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CLERK  TO  BOROUGH  JTJSTICES-Hkmtmued 

seditions,  167;  fine  for  acting  in  contraTentioKi,  1^;  ap- 
pointed before  1861, 167. 

remuneration  o^  to  be  paid  oat  of  borough  fund,  witihout  order 
of  council,  260. 

must  be  paid  by  salary,  485, 489. 

to  account  for  fees,  487,  493. 

unclaimed  penalties  to  be  paid  to  treasurer,  490. 

power  of  local  authority  and  Secretary  of  State  as  to  table  of  fees 
and  adjustment  of  fees,  491. 

COOEADES, 

prohibition  of,  444. 
penalty,  444. 

COLLECTORS 

of  poor  rates  to  attend  revision  court,  241;  to  give  evidence, 

241. 
of  separate  borough  rates,  their  duties  and  powers,  166, 167. 
collectors  of  taxes,  duties  of,  under  Parliamentaiy  Registration 

Act,  1843,  «M  Pabliamxntabt  Rsoibtratiok  Act,  1843, 

tit  ASSBSSOBS  AHD  COLLBOTOBS  07  TaXBS. 

COMMISSION  OF  THE  PEACE, 

grant  of^  162;  justices  may  be  assigned  to  borough  having,  162. 
not  to  be  affected  by  subsequent  grants  to  counties,  183. 

COMMISSIONER 

to  be  appointed  by  Secretary  of  State  to  prepare  scheme  for 
determining  boundaries  of  wards,  61;  to  apportion  coun- 
cillors among  wards,  81;  to  fix  number  of  councillors  to 
each  ward,  81;  to  make  scheme  in  duplicate,  82;  powers  o^ 
82;  remuneration,  82,  248,  262. 

COMMITTEE  OF  PRIVY  COUNCIL.— Sw  Pbitt  Council. 

COMMITTEES, 

council  may  appoint,  76;  out  of  their  own  body,  76;  acts  of,  to 
be  submitted  to  council,  76;  effect  of  ratification,  76; 
member  interested  pecuniarily  by  himself  or  partner  not  to 
take  part  in,  76;  proceedings  not  to  be  questioned  on 
account  of  any  vacancy,  76;  minutes  of,  76;  how  signed, 
76;  when  receivable  in  evidence,  76;  proceedings  to  be 
deemed  regular,  76;  to  have  been  duly  constituted,  76;  to 
have  powers  to  deal  with  matters  in  minutes,  76.  {See 
Watch  Commhtee.) 

COMMON  SEAL.— See  Cobpoiute  Ssal. 
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COMPANY 

incoiporated  by  statute,  share  in,  not  to  disqualify  ooondllor,  67. 

COMPANIES  ACT,  1862, 

what  it  incluHes,  67,  69;  share  in  company  established  under, 
does  not  disqualify  councillor,  67. 

CONSOLIDATED  FUND 

chargeable  with  costs  of  maintenance  and  conveyance  of 
offenders,  159;  also  with  clothing  of  jayenile  offenders  sent 
to  a  reformatory,  159;  and  of  criminal  lunatics,  159. 

chargeable  with  such  portion  of  the  pay  of  the  police  as  the 
Treasury  deem  expedient,  499. 

condition  precedent  to  obtaining  same,  498^  499. 

CONSTABLE 

may  be  enrolled  a  burgess,  63;  when  he  may  not  vote,  63. 

to  assist  election  court,  122;  to  execute  warrant  of  election 
court,  461. 

to  be  appointed  by  watch  conmiittee,  185;  to  make  declaratian 
before  a  magistrate,  185, 186;  jurisdiction  o^  185;  powers 
o^  185;  to  obey  lawful  commands  of  justices^  185. 

two  justices  may  suspend,  185;  watch  committee  may  dismiss, 
185;  when  dismissed  powers  to  cease,  186;  cannot  vote  at 
elections  or  influence  voters,  186. 

may  apprehend  persons  disturbing  the  public  peace,  187;  and 
persons  suspected  of  intention  to  commit  felony,  187. 

guilty  of  neglect  or  disobedience  liable  to  punishment^  187; 
penalties  for,  187. 

assaults  on,  187;  resisting  or  obstructing  in  execution  of  duty, 
187;  how  these  offences  punished,  187. 

may  take  bail  when  on  duty  at  watch-house  for  appearance  of 
defendant  in  petty  misdemeanor,  212:  such  bail  to  be  by 
recognizance,  212;  force  thereof,  212;  to  be  entered  in  book 
kept  for  that  purpose,  212;  such  book  to  be  laid  before  the 
justice,  212;  how  recognizance  to  be  estreated,  212;  justice 
may  ^arge  recognizance,  213;  to  be  discharged  'vdthoot 
fee,  213. 

CONSTABLES,  SPECIAL.— £Im  Special  CoNSTABLsa 

CONTRA.CTS, 

when  binding,  though  not  under  seal,  7;  partly  executed,  7. 

when  disqalifying  councillor,  66;  as  to  lease  or  sale  of  land, 
66;  as  to  loan  of  money,  66;  as  to  newspaper,  66;  as 
to  company  for  lighting,  or  supplying  wat^,  or  insuring 
against  fire,  66. 
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CONVEYANCE 

of  Yoteis  to  poll  by  candidate  or  hia  agent  illegal,  109;  penalty 
for,  109. 

CONVICTIONS, 

appeals  against,  204;  to  quarter  sessions,  204. 
not  to  be  quashed  for  want  of  form,  204;  not  to  be  removed  by 
eertiorarif  204. 

COPIES  OB  EXTEACTS 

printed,  of  burgess  list  and  burgess  roU,  93;  of  lists  of  claimants 

and  respondents,  93;  to  be  sold,  93;  proceeds,  how  to  be 

disposed  o^  93. 
of  books  of  assessment  of  rates  and  taxes  and  valuation  list  may 

be  required  by  council,  153;  penalty  on  person  failing  to 

comply  with  such  request,  154,  155. 
of  minutes  of  council  by  burgess,  217;  of  order  of  council  for 

payment  of  money,  by  burgess,  217. 
of  treasurer's  accounts,  by  member  of  council,  217;  of  abstract  of 

treasurer's  accounts,  by  ratepayer,  217. 
of  freemen's  roll,  by  any  person,  217. 
refusing  to  give,  poialty  for,  218;  how  recoverable,  218. 

COBONEB^ 

appointment  o^  176;  his  tenure  of  office,  176;  when  vacancy  to 

be  filled  up,  176. 
remuneration  of,  176,  249,  250. 
to  appoint  a  deputy,  176;  to  be  a  barrister  or  solicitor,  176;  not 

to  be  a  member  of  the  council,  176;  mayor  or  two  justices 

to  certify  necessity  of  appointment  of  deputy,  176;  such 

certificate  to  be  read  at  every  inquest,  176. 
to  make  returns  to  Secretary  of  State,  177. 
where  borough  has  not  quarter  sessions  county  coroner  to  act, 

177. 
in  cinque  ports  jurisdiction  to  extend  to  the  non-corporate 

members  and  liberties,  224. 

COBPOBATE  LAND, 

definition  of,  59..    (See  Land.) 

COBPOBATE  OFFICE, 

definition  of,  59;  fine  for  non-acceptance  of,  85;  resignation  o^ 

86;  cannot  resign  without  payment  of  fine,  86;  person  not 

to  act  in,  without  making  required  declaration,  89. 
acting  in,  after  ceasing  to  be  qualified,  89;  the  fine  in  such 

cases,  89;  no  fine,  if  in  fact  enrolled,  though  not  entitled, 

89. 
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person  over  sixty-five  ex< 
ness,  or  other  pennar 
procedure  against  persoi 
quisite  declaration, 
qualified,  206;  time 
206;  proceedings  in 
to  be  qualified  for,  in 
him,  206. 
limitation  of  time  for  ^ 
person  holding,  207 
DAMXJB  and  Quo  Wai 

CORPORATE  SEAL, 

corporate  seal,  4;  what  a 
Beal  without  authorit 
veiy,  6;  when  corpo 
oflicers  to  be  appoint 
do  not  require  seal,  7 
require  seal,  8;  execut 
definition  of,  in  Municipal 
copy  of  bye-laws  under,  to 
warrants  to  overseers  and 
assessment  to  be  sealed 
warrant  of  distress  to  sei2e 
166. 

warrant  for  levy  or  coUectio 
167. 

^?7  grant  of  quarter  sessioi 

for  the  county,  to  be  sea 
to  be  amxed  to  warrant  for  v 
foiging,  218;  tendering  in  ei 

punishment,  2ia 
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CORPORATIONS  GENERALLY, 

definition  of,  1;  rights,  &c.,  transmitted  to  successors,  2;  eccle- 
siastical and  lay,  2;  eleemosynary  and  civil,  2;  power  to 
make  bye-laws,  10;  iUostrations  o^  11;  actions  by  and 
against,  15;  must  appear  by  attorney,  15;  foreign,  may  sue 
in  tbis  country,  15;  may  sue  for  penalties  for  breach  of 
bye-laws,  16;  cannot  sue  for  bond  made  to  mayor,  17;  may 
maintain  actions  for  trespass,  17;  against  sheriff  for  exe- 
cuting process  where  return  of  writs  granted  to  them,  17; 
action  does  not  abate  by  death  of  one  of  the  corporators,  17; 
may  institute  a  criminal  prosecution,  17;  may  be  compelled 
to  enter  an  appearance,  18;  not  liable  genenJly  in  tort,  20; 
liable  for  carelessness  or  assault  by  servants,  21;  or  un- 
skilfalneas,  21;  for  a  misfeasance,  22;  malicious  prosecu- 
tion, 22;  neglect  of  public  duties,  22;  on  criminal  informa- 
tion, 22. 

perpetual  succession,  24 

Crown,  the  visitor  oi^  29;  may  be  compelled  to  do  public  duty 
by  mandamusy  30. 

corporators  may  be  removed  by  quo  warrcmtOf  33;  when  to  be 
applied  for,  33;  must  be  no  delay,  34;  who  may  be  relator, 
34. 

power  of  amotion  incidental  to,  37;  for  what  acts,  37,  38 ; 
how  exercised,  38,  39;  charge  must  be  proved,  39. 

CORPORATION,  MUNICIPAL.— 5e«  Municipal  Corporation. 

CORRUPT  PRACTICE, 

definition  of,  107. 

by  candidates,  107;  how  punishable,  107,  450;  by  or  with 
knowledge  and  consent  of  candidate,  107;  on  report  of 
election  court,  107,  451;  avoids  election,  107;  consequent 
disqualifications  of  candidate,  107,  451;  how  punishable  on 
indictment  or  information,  108;  consequent  disqualifica- 
tions, 108;  removal  of  dlBqualifications,  when  obtained  by 
perjury,  108,  451. 

by  agents,  108;  how  punishable,  108;  avoids  election,  108. 

general  corruption,  bribery,  treating,  or  intimidation  avoids 
election,  108. 

votes  obtained  by,  to  be  struck  off  on  scrutiny,  110. 

penalty  for  employing  corrupt  agent,  450. 

CORRUPT  PRACTICES  PREVENTION  ACT,  1854,  THE. 
Actions,  Prosecutions,  Indictments, 

limitation  of  time  for  commencing,  445,  449. 

parties  to  be  competent  witnesses,  446. 

general  allegations  sufficient  in  one  indictment,  449. 
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CORRUPT  PRACTICES  PREVENTION  ACT,  leb^-wi^imud, 
Bbibert, 

definition  of,  438. 

penalty,  439. 

saving  to  any  payment  made  bond  fide  for  legal  expexuKs, 

439. 
farther  definition  of,  440. 
penalty,  441. 
names  of  offenders  to  be  stnick  off  register  and  inserted  in 

separate  list,  444. 
no  indictment  for,  to  be  triable  at  quarter  oeaaxmB,  445. 
candidate  declared  guilty  o^  447. 

Cahdidats, 

definition  o^  448. 

amended  by  21  &  22  Vict  c  87,  44a 

COOKADS,  BTa, 

no  cockade,  ribbon,  or  mark  of  diBtinctioii  to  be  given  or 

provided,  444 
penalty,  444. 

Penaltibb, 

how  to  be  recovered,  444. 

costs  and  expenses  of  prosecutions,  445. 

in  eases  of  private  prosecutionB,  446. 

prosecutor  not  entitled  to  costs  unless  he  shall  have  entered 

into  a  recognizance,  445. 
limitation  of  actions  for,  445. 
in  actions  for,  parties  to  be  competent  witnesses,  44& 

PROeXCUTIOKS, 

court   may  allow  costs   and  expenses  oi,  to  prosecutor, 

445. 
in  cases  of  private,  costs  allowed  if  judgment  be  given  for 

the  defendant,  445. 
prosecutor  not  to  be  entitled  to  -costs  unless  he  ftl^^n  hB,yt 

entered  into  a  recognizance,  445. 
in  indictments  general  allegations  to  be  sufficient,  449. 

■ 

Treatinq, 

definition  of^  441. 

penalty,  441. 

voters  accepting,  to  be  incapable  of  voting,  441. 

names  of  offenders  to  be  struck  off  register  and  plaeed  on 

separate  list,  444. 
candidate  guilty  of^  447, 
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COKRUPT  PRACTICES  PREVENTION  ACT,  1864— «w<muarf. 
Undue  Inixuxnce, 
definition  of^  443. 
penalty,  443. 
names  of  offenders  to  be  struck  off  register  and  inserted  in 

separate  list,  444. 
no  indictment  for,  to  be  tried  at  quarter  sessions,  445. 
candidate  guilty  o^  447. 

COUNCIL, 

of  whom  to  consist,  64;  council  as  such  not  incorporated,  64; 
corporation  act  by  council,  64. 

appointment  of  depu^  mayor  to  be  signified  to,  71. 

may  fix  remuneration  for  mayor,  71. 

to  appoint  town  clerk,  72;  to  direct  bow  town  clerk  shall  keep 
documents,  72;  to  fill  vacancy  in  that  office  within  twenty- 
one  days,  72;  may  appoint  a  deputy  town  clerk,  72. 

to  appoint  a  treasurer,  73;  to  fill  vacancy  in  that  office  within 
twenty-one  days,  73. 

to  appoint  other  offibcers,  74;  to  take  security  from  them,  74; 
what  such  security  shall  be,  74;  to  allow  officers  remunera- 
tion, 74. 

may  require  officers  to  account,  74;  may  proceed  criminally 
against  officers,  75. 

meetings  and  proceedings  of,  75;  rules  for  meetings,  235,  236, 
237,  238. 

may  aj^int  c(»nmittees,  75;  out  of  their  own  body,  75;  acts  of 
committee  to  be  submitted  for  approval,  75;  effect  of  ratifi- 
cation by,  76. 

member  of,  cannot  vote  or  take  part  in  the  discusnon  of  any 
matter  in  which  he  has  any  pecuniary  interest,  75,  76. 

vacancy  in  council  or  committee  not  to  invalidate  proceedings, 
76;  minutes  signed  at  the  same  or  next  meeting  by  the 
mayor  or  chairman  of  meeting  at  which  minute  is  signed  to 
be  received  in  evidence,  76. 

meetings  of  council  to  be  deemed  to  be  duly  convened,  76;  and 
the  members  qualified,  76. 

8u  CouNOiL  Meetinos,  and  Pbocebdingb. 

may  make  bye-laws  for  good  rule  and  government  of  town,  76; 
for  suppression  of  certain  nuisances*  77;  may  impose  fines 
for  non-observance,  77;  two-thirds  of  council  to  be  present 
when  byelaw made, 77. 

accounts,  to  fix  time  for  making  up,  78. 

division  of  borough  into  wards,  council  may  petition  for,  80;  or 
for  alteration  of  wards,  80. 

on  resignation  and  payment  of  fine  to  declare  coipoxate  office 
vacant,  86;  three   members   o^  to   sign  deckiation   of 


may  direct  burgess  roll  to  1 

may  direct  in  what  order  p 
roll,  and  lists  of  cl 
arranged,  92,  382. 

to  elect  aldermen,  97;  whei 

on  death,  or  absence,  or  inc 

man  to  conduct  electioi 

I  may  build  public  buildings, 

1  may  borrow  with  approval 

!  127;  for  what  purpose 

Loans  Act,  1875. 

cannot  sell  corporate  land  ^ 
may  make  certain  leasa 
with  approval  of  Treas 
129. 

may  appropriate  land  for  wo 
leases  for,  130;  may  n 
special  conditions  in  leas 

to  maintain  borough  bridges 
137;  expenses  to  be  paic 
137;  may  borrow  for  this 
137. 

not  to  expend  corporate  fi 
141. 

council  to  appoint  trustees  in 
1835,  147;  to  fill  up  vaca 

to  make  borough  rate,  153;  tc 
may  include  retrospectiv 
of  time,  153,  155. 

to  assess  contributions  from  ] 
assessment  to  be  made 


tNBii.  567 

COJTSClL--€onHnued. 

to  order  payment  of  sums  due  to  county,  160;  how  enforced  if 

default  made,  160;  differences  arising  between,  and  county 

to  be  settled  by  arbitrator,  161;  costs  of  arbitration,  161. 
to  provide  justices'  room,  167,  168;  may  petition  for  stipendiary 

magistrate,  168;  to  consent  to  increase  of  his  salary,  168; 

on  vacancy  in  office  of  stipendiary  magistrate,  new  appoint- 
ment not  to  be  made  without  approval  of,  168. 
may  petition  for  separate  court  of  quarter  sessions,  168;  petition 

to  set  forth  grounds  of  application,  &c,  169. 
petition  to  state  salary,  169;  salary  not  to  be  increased  without 

approval  of,  169. 
to  appoint  clerk  of  the  peace,  170;  may  arrange  to  pay  him  by 

salary,  170. 
may  make  new  table  of  fees  to  be  paid  to  clerk  of  the  peace, 

170;  such  table  to  be  submitted  to  Secretary  of  State,  170. 
council  may  resolve  that  it  is  expedieut  to  hold  second  court  of 

quarter  sessions,  173;  resolution  to  continue  in  force  for 

twelve  months,  174. 
to  pay  the  costs  attending  the  prosecution  of  felonies,  174. 
to  appoint  sheriff,  175;  when  appointment  to  be  made,  175. 
to  appoint  coroner,  176;  not  to  be  a  member  of  the  council,  176; 

vacancy  to  be  filled  in  ten  days,  176. 
to  fix  remuneration  of  judge  and  deputy  judge  of  borough  dvil 

court,  178. 
to  appoint  registrar  of  borough  civil  court  when  town  clerk  not 

r^^trar,  178. 
to  appoint  other  officers  and  servants  of  court,  179. 
to  fix  fees  to  be  taken  by  registrar  and  officers,  179. 
to  appoint  watch  committee,  184;  number  of^  184;  mayor  ex 

officio  member,  184;   when  acts  to  be  submitted  to,  for 

approval,  185. 
minutes  of  proceedings  open  to  inspection,  217. 
burgess  may  take  copy  thereof,  217;  and  of  order  for  payment 

of  money  by,  217. 
treasurer's  accounts  open  to  inspection  by,  217. 
forging  signature  to  minutes  of,  218;  punishment  therefor,  218. 

if  mayor  absent,  or  incapable  to  act  as  returning  officer  in  par- 
liamentary election,  may  choose  an  alderman  to  act,  222. 

action  or  proceeding  against  member  of,  for  any  act  done  in  pur- 
suance, execution,  or  intended  execution,  of  the  Municipal 
Corporations  Act,  1882,  not  to  lie,  unless  commenced  in  six 
months,  211. 

where  the  action  is  for  damages,  tender  of  amends  may  be 
pleaded,  211;  if  action  continued,  no  costs  to  be  recovered 
unless  greater  sum  than  that  tendered  is  recovered,  211. 
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COUNCIL— «>n«wt««rf. 

may  pay  all  sums  payable  in  oeitain  aetioii8y  ptoflecntiooi^  or 
proceedings  agcdnst  their  officer,  serraat,  or  agcnti  SIL 

COUNCIL  MEETINGS,  AND  PROCEEDINGS, 

to  hold  four  quarterly,  235;  when  to  be  held,  936. 

mayor  may  call,  at  any  time,  236. 

on  refusal  or  neglect  by  mayor,  five  members  of  the  council  may 
call,  236. 

notice  of,  236;  when  audi  notice  to  q>ecify  bnsneiii  836;  to  be 
fixed  on  door  of  town  haU,  236. 

summons  to  attend,  236;  summons  to  specify  business,  236;  who 
to  sign,  236;  how  served,  236;  want  of  aerrice  not  to  affect 
validity  of,  236;  no  business  to  be  transacted  other  than 
that  specified  in  summons,  236;  except  at  quarterly  meetiiig, 
as  to  business  presciibed  by  the  liunidpal  Coipa»tions  Act, 
1882,  236. 

who  to  preside  at,  237. 

acts  to  be  done,  and  questions  decided  by  aajoii^  of  memben 
present,  and  voting,  237. 

quorum  at,  237. 

chairman  to  have  easting  vote,  237. 

minutes  of  proceedings  at,  237. 

power  of  adjournment  incident  to,  235. 

standing  orders  for  regulating  business  o^  287, 23& 

COUNCIL  HOUSE, 

corporation  may  build,  127. 

COUNCILLORS 

to  be  fit  persons,  64;  selected  from  burgesses,  64;  must  be  enrolled 
and  entitled  to  be  enrolled,  64;  as  to  residence,  64;  as  to 
qualification  by  estate,  64;  by  rating,  64;  qualification  by 
right  to  elect,  65;  whether  a  woman  may  serve  the  office  of 
councillor,  65. 

disqualification  of,  66;  by  being  elective  auditor,  66 ;  or  revising 
assessor,  66  ;  or  holding  office  or  place  of  profit  other  than 
mayor  or  sheriff,  66;  or  being  in  holy  orders  or  a  regular 
minister,  66;  or  interested  by  himself  or  partner  in  any 
contract  or  employment  with  council,  66. 

not  disqualified  by  reason  of  having  any  interest  in  lease,  66; 
or  sale  of  land,  66;  or  agreement  for  loan,  66;  or  neifspaper 
inserting  advertisements,  66;  or  company  contracting  with 
council  for  lighting,  or  water,  or  insurance  against  fire,  66; 
or  any  railway  company,  or  company  under  statute  or 
charter,  67;  what  contracts  will  disqualify,  67,  68. 

term  of  office,  69:  retirement  by  rotation,  69;  the  advantages  of 
this  system,  69,  70;  councillor  elected  aldermaa  vacates 
office  of  councillor,  70. 
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COUNCILLORS— 6(m«»nti«L 

may  be  eleeied  major,  71;  or  appointed  deputy  major,  7L 

when  interested  peconiarilj  not  to  vote  or  take  part  in  the  dia- 
cuMion  before  council  or  committee,  76;  and  tbia  whether 
interested  directly  or  indirectly  by  himself  or  by  hia 
partner,  75. 

division  of  borough  into  wards  or  alteration  of  wards,  what 
councillors  to  continue,  81 ;  qualification  of,  when  wards 
increased,  not  to  be  affected,  81;  number  of  councillors  in 
new  wards,  81. 

to  accept  office  by  making  required  declaration,  85;  within  what 
time,  85;  what  notice  required,  85, 329;  form  of  notice,  329; 
how  same  should  be  served,  329;  casual  information  not 
sufficient,  329;  to  pay  fine  for  non-compliance,  85;  amount 
of  fine,  85;  not  to  act  without  making  declaration,  89;  fine 
for  so  doing,  89;  how  to  be  recovered,  89. 

iHlu)  exempt  firom  serving  office  of  councillor,  85,  227.  (See 
Exemptions.) 

may  resign,  86;  on  payment  of  fine,  86;  resignation  to  be  ac- 
cepted by  council,  86;  how  acceptance  signified,  86;  refusal 
on  consdentiouB  grounds  to  make  declaration,  86;  resigna- 
tion without  payment  of  fine  ineffectual,  86;  the  remedy,  if 
council  refuse  to  receive  resignation,  86;  eligible  for  re- 
election, 86. 

bankruptcy  o^  avoids  office,  87 ;  so,  by  composition  with  creditors 
or  arrangement  under  Bankruptcy  Act,  87;  disqualification 
ceases  on  obtaining  discharge,  87;  when  bankrupt,  cannot 
resign,  88;  in  case  of  bankruptcy,  &c.,  council  to  declare 
office  vacant,  87 ;  when  composition  does  not  disqualify, 
8a 

absence  avoids  office,  87;  except  in  illness,  87;  council  to  declare 
vacancy,  87;  how  to  be  signified,  87;  when  disqualified  by 
absence  liable  to  fine,  87;  when  disqualification  ceases,  87. 

casual  vacancy  in  office,  88;  how  long  person  elected  to  hold 
office,  88;  provision  in  case  of  more  than  one  casual  vacancy 
occurring  at  the  same  time,  88. 

non-acceptance  of  office  creates  a  casual  vacancy,  88. 

acting  after  ceasing  to  be  qualified,  fine  for,  89;  without  making 
the  required  declaration,  89;  fine  for,  89;  when  does  he  so 
act,  89;  when  enrolled  not  liable  to  fine  on  ground  only  of 
not  being  entitled,  89. 

acts  and  proceedings  o^  to  be  valid  notwithstanding  disqualifica- 
tion, 89;  titie  to  office  not  to  be  questioned  for  defect  in 
titie  of  person  for  whom  election  held,  89. 

election  of^  94;  in  a  borough  with  no  wards,  94;  in  a  borough 
with  wards,  94;  to  be  nominated,  94;  who  entitled  to  nomi" 
nate,94. 
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nomination  of,  5S;  roles  for,  242;  nomination  paper  how  to  be 
subscribed,  94,  242,  275. 

fonn  of  nomination  paper,  262;  no  person  to  subscribe  nomina- 
tion paper  for  more  than  one  ward,  94;  must  be  separate 
nomination  paper  for  each  candidate,  242;  how  many  snch 
papers  may  be  subscribed  by  buigesses,  242,  244  f  who  may 
be  nominated,  248;  what  particulars  nomination  papen 
must  give,  243;  town  clerk  to  provide  nomination  papen, 
and  fill  up  same  when  requested,  243;  where  and  by  whom 
nomination  paper  to  be  delivered,  243;  at  what  time,  243; 
town  clerk  to  send  notice  of  nominations,  244,  277;  form 
of,  277;  mayor  to  hold  court  and  determine  validity  of 
nomination  papers,  244;  when  and  where  to  be  held,  M, 
278;  who  may  attend  the  court,  244. 

proceedings  at  such  court,  244,  278;  when  mayor's  decision 
final,  244;  when  it  may  be  questioned  and  how,  245;  at 
such  court  mayor  acts  judicially,  245. 

names,  &c.,  of  candidates  to  be  fixed  on  town  hall  and  in  ward, 
245,  280,  281;  form  of,  281;  as  to  nomination  of  personi 
absent  from  the  United  Kingdom,  245;  when  candidates 
may  withdraw,  245,  278;  the  manner  of  doing  this,  245. 

the  persons  whose  names  are  on  lists  from  which  the  buigess 

roll  or  ward  roll  will  be  made  up  entitled  to  nominate, 

246. 
to  be  elected  from  persons  nominated,  95;  when  nominationi 

same  as  vacancies,  persons  nominated  elected,  95;  where 

nominations  less  than  vacancies,  who  to  be  elected,  95; 

where  no  valid  nomination,  who  to  be  elected,  95. 
the  ordinary  day  of  election,  94,  274;  mayor  returning  officer, 

where  no  wards,  94;  aldermen  to  be  assigned  where  there 

are  wards,  94;  what  notice  of  election  to  be  given,  95;  how 

to  be  publiuhed,  95. 
result  of  non-contested  election  how  to  be  published,  95. 
contested  election  how  to  be  conducted,  96,  274;  who  may  vote 

at,  96;  the  poll,  96,  300;  when  it  may  be  closed,  96;  close 

of  the  poll,  308. 
where  there  Ib  an  equality  of  votes,  96. 
appointment  of  agents  at  an  election,  96.    {Su  AasNTS.) 
questions  that  may  be  put  to  voters,  97;  when,  97;  voter  to 

answer,  before  voting,  97. 
false  answer  a  misdemeanor,  97. 
separate  Hst  of  persons  qualified  to  be  councillors  to  be  made  by 

overseers,  93;  how  same  to  be  revised,  93. 
may  be  returning  officer,  when,  101. 
election  of  aldermen  by,  97,  98. 
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when  elected  in  more  than  one  waid,  lOS. 

not  to  authorize  corporate  funds  to  be  spent  on  parliamentary 

elections,  141;  punishment  for  so  doing,  141. 
disqualified  hj  committing  any  corrupt  practice,  107,  450;  or 

being  privy  thereto,  107;  or  guilty  of  an  offence  at  any  such 

election,  108;  or  being  privy  thereto  by  an  agent,  108. 
cannot  be  clerk  to  the  borough  justices,  167;  or  recorder,  169; 

or  coroner  or  deputy  coroner,  176;  or  town  clerk,  72;  or 

treasurer,  73. 

COUNTING  HOUSE, 

occupation  o(y  when  qualifying  burgess,  61, 82;  what  is  included 
in  the  term,  82. 

COUNTY, 

definition  of,  60. 

the  justices  of^  not  to  assess  any  quarter  sessions  borough  to  any 
county  rate,  158;  such  borough  to  pay  to,  moneys  expended 
in  prosecutions  of  offenders  committed  for  trial  to  the  assizes 
from  borough,  159;  liability  to  pay  to,  of  certain  boroughs, 
159,  160;  mode  of  accounting  by  borough  to,  160;  differ- 
ences to  be  referred  to  arbitration,  161;  the  Secretary  of 
State  to  appoint  arbitrator,  161;  the  costs  thereof  161. 

COUNTIES 

to  which  certain  boroughs  are  to  be  considered  adjoining,  256. 

COUNTY  CORONER.— fitee  Coroner. 

COUNTY  JUSTICES, 

in  boroughs  not  having  quarter  sessions,  to  have  jurisdiction, 

161. 
in  boroughs  having  quarter  sessions,  not  to  have  jurisdiction 

exerciseable  out  of  quarter  sessions,  161,  162. 
cannot  refuse  to  recognize  the  jurisdiction  of  the  mayor,  162. 
to  have  jurisdiction  in  places  separated  from  boroughs,  184. 

COUNTY  RATE, 

boroughs  having  quarter  sessions  exempt  from,  158;  not  thereby 
exempt  from  rates  assessed  on  Uie  hundred,  159 ;  such 
boroughs  liable  to  repay  to,  the  costs  of  prosecutor,  &c.,  at 
assizes,  159;  maintenance  and  conveyance  of  prisoners  to  be 
paid  out  of  the  consolidated  fund,  159;  when  such  prisoners 
are  lunatics,  159  ;  clothing  of  offender  sent  to  reformatory^ 
159. 

liability  of  boroughs,  having  quarter  sessions  before  1832,  to, 
159. 
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COUNTY  THiTE—ccnUnued, 

account  of  liabilities  of  qoarter  setsaionB  IxyroiigiiB  to,  to  ba  nnt 
twice  a  year,  160;  treasurer  of  county  to  make  oirder  on 
council  ^r  payment,  160;  to  be  paid  out  of  borough  fond, 
160;  how  order  for  pajrment  to  be  enforced,  160;  how  dif- 
ferences concerning  account  to  be  settled,  161;  arbitntor  to 
be  appointed  by  Secietazy  of  State,  161;  costo  of  aibitnh 
tion,  161. 

OBIMINAL  PROSECUTIONS 

may  be  instituted  by  corporations,  17;  how  described  in  an  in- 

dictment,  18. 
where  offences  committed  in  counties  of  dtiea  and  oountus  of 

towns,  184. 
in  places  separated  from  boroughs»  184. 

CUSTOMS^  OFFICIALS  OY.^Sm  EzxiCFnoirB. 
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DECLABATIOK 

to  be  subscribed  by  person  elected  to  eorpoiate  office,  86;  before 

whom  to  be  made,  86 ;  form  o^  S57;  finefw  aeting  without 

makings  or  xefiising  or  neglecting  to  make,  89. 
neglecting  to  make,  after  notice  of  election,  85. 
what  notice  must  be  given,  85,  329. 
to  be  made  by  justice  before  acting,  163 ;  form  o^  257;  to  be 

made  by  recorder,  169 ;  form  <^  257. 
constable  to  make,  in  lieu  of  oath,  185,  186 ;  special  constable  to 

make,  189 ;  form  of,  190. 
authority  to  administer,  219. 
saving  of  effect  of  Promissory  Oaths  Act,  1868,  seating  to^ 

219. 
of  secrecy  at  elections^  298^  299.     (See  Ths  Ballot  Act,  1872, 

tit.  SSOBXCT.) 

of  ndsdescription.    (Set  Thb  Pableambbsast  astd  Muhicipal 

BEaiSTBATION  ACT,  1878,  tit  DeCLABATION  of  MI8DX8GBIF- 
TION.) 

DENTISTS.— £1^  ExEMFnoNB. 

DEPUTY, 

no  defect  in  i^pointment  o^  to  invalidate  aet|  219. 

DEPUTY  MAYOR, 

mayor  may  appoint,  71 ;  such  appointment  to  be  "giifjtil  to 
council,  71 ;  to  be  recorded  in  minutes,  71. 
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DEPUTY  MAYOR— conftnued. 

to  act  dnzing  illness  or  absence  of  majOTi  71. 

cannot  take  chair  at  conncil,  unless  appointed,  72 ;  cannot  act 

as  justice,  72; ;  defect  in  appointment  does  not  invalidate 

acts,  219. 

DEPUTY  RECORDER.— i9«0  Rxcobdeb. 

DEPUTY  TOWN  CLERK, 

council  may  appoint,  72  ;  his  tenure  of  office,  72. 
when  he  can  act,  72  ;  his  powers,  72. 
informality  in  appointment  o^  219. 

when  incapable  of  acting,  all  acts  to  be  done  by  pexBon  af^^Konted 
by  mayor,  90. 

DESCENT, 

succeeding  to  qualify  any  property  by,  84 

DESCRIPTION, 

inaccurate  description  of  any  person,  body  corporate,  or  place, 
220. 

DEVISE, 

succession  to  qualifying  property  by,  64. 

DISENFRANCHISED  BOROUGHS, 

electors  in,  to  be  electors,  for  what  purposes,  223. 

DISQUALIFICATION 

of  candidate  may  be  questioned  by  election  petition,  110. 

of  burgess  : — ^by  being  an  alien,  61 ;  by  receipt  of  xmion  or  paro- 
chial relief  or  other  alms,  62  ;  by  relief  given  to  rektivet 
whom  he  is  bound  to  support,  63 ;  by  conviction  of  treason 
or  fdony,  63. 

of  councillor : — ^by  being  an  eleetire  auditor  or  assessor,  66 ;  by 
being  in  holy  orders,  or  regular  minister,  66 ;  what  is  a 
regular  minister,  67 ;  holding  office  or  place  of  profit,  66 ; 
interested  by  himself  or  partner,  directly  or  indirectly,  in 
any  contract,  or  employment  with  council,  66 ;  exemptions 
therefrom,  66 — 69 ;  not  being  enrolled  and  entitled  to  be 
enrolled  a  burgess,  64. 

of  candidates,  guilty  of  corrupt  practices,  107  ;  from  holding  or 
exercising  any  corporate  office,  107. 

of  mayor,  alderman,  or  councillor  by  bankrupty,  87 ;  or  compo- 
sition with  creditors,  87  ;  by  absence,  87. 

of  justice  to  act  when  guilty  of  corrupt  practices  at  an  election, 
107,460. 

of  sheriff  to  act  as  a  justice,  176. 
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DISSENTING  MINISTER 

cannot  be  councillor,  66 ;  maj  be  elected  a  co-optatiTe  member 
of  a  committee,  67 ;  what  is  a  minister,  67. 

DISTANCES, 

measurement  of,  217. 

under  The  Parliamentarj  Registratioii  Act,  1843^  360. 

DOCUMENTS, 

borough,  to  be  kept  hj  town  clerk,  72 ;  and  as  council  direct, 
72. 

DUES, 

reservation  of  beneficial  exemption  to,  of  certain  freemen  and 
others,  196  ;  the  same  as  to  tolls,  196. 

DUPLICATE 

of  burgess  list,  91. 

EASTEB  MONDAY,  EASTER  '^ESDAT.— Sw  Suhpat. 

ECCLESIASTICAL  PATRONAGE, 
regulations  for  sale  o^  139. 


'■.;• 


EDUCATION 

of  child  at  public  or  endowed  school  no  disqualification  of  hat- 
gesB,  84 

ELECTION.— iSfee  Municipal  Election. 

ELECTION  COURT, 

definition  of,  106;  constitution  of,  114;  who  to  be  judge,  114; 
recorder  may  not  be,  114;  to  have  same  powers  as  judge  on 
trial  at  parliamentary  election  petition,  115;  powers  of  such 
judge,  115. 

notice  of  time  of  holding  to  be  given,  115;  where  to  be  held, 
115;  power  to  adjourn,  115. 

to  certify  result  to  high  court,  115;  where  corrupt  practice,  or 
an  offence  against  this  Act  is  charged  in  petition,  to  certify 
to  high  court  certain  particulars,  115,  116;  may  make 
special  report  to  high  court,  116;  high  court  may  direct 
special  case  to  be  stated,  116;  may  reserve  questions  for 
high  court,  116. 

charges  may  be  gone  into  before  proof  of  agency,  116;  when 
respondent  may  prove  that  person  claiming  seat,  not  duly 
elected,  116;  trial  may  proceed,  though  respondent  has 
ceased  to  hold  office,  117;  copy  of  report  to  be  sent  to 
Secretary  of  State,  117;  and  to  town  clerk,  117;  when 
appeal  lies  against  the  decision  of,  117. 
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ELECTION  COURT— con«tnM«f. 

may  order  witnesses  to  attend,  117;  refusal  a  contempt  of  conrt, 
117;  may  examine  witnesses,  117;  or  persons  in  court,  117; 
evidence  given  before,  not  to  be  used  against  witness,  117; 
to  give  certificate  to  witness,  118;  effect  of,  118;  may  allow 
expenses  of  witnesses,  118;  how  to  be  paid,  118. 

costs  to  be  in  the  discretion  of,  121;  needless  costs,  by  whom  to 
be  paid,  121;  how  to  be  taxed,  121;  how  to  be  recovered, 
121;  no  appeal  from  discretion  of  court,  122. 

recognizance,  form  of,  457;  how  recognizance,  when  forfeited,  to 
be  dealt  with,  122. 

accommodation  for  holding,  to  be  provided  by  town  clerk,  122; 
how  expenses  to  be  paid,  122;  all  constables  and  bailifb  to 
assist  court,  122;  gaoler  to  receive  and  detain  prisoner  com- 
mitted by,  122;  fine  for  default,  122. 

to  employ  officers  and  clerks,  123;  shorthand  writer  to  attend, 
123;  his  duties,  123;  his  expenses,  123;  employment  im- 
perative, 123. 

rules  of  procedure  at,  to  be  made  by  judges  on  rota,  for  trial  of 
parliamentary  election  petitions,  123;  such  rules  to  be  laid 
before  Parlisjnent,  123;  subject  thereto,  rules  for  parlia- 
mentary election  petitions,  to  apply,  124;  high  court  to 
have  same  powers  in  respect  to,  as  in  an  ordinary  action, 
124. 

general  rules,  1872,  462—465. 

additional  general  rules,  465,  466;  further  rules,  466—468.  (£Sm 
General  RuLEa) 

expenses  of,  124;  remuneration  of  commissioners,  124;  remune- 
ration of  officers,  clerks,  shorthand  writers,  how  such  remu- 
nerations to  be  fixed,  124;  to  be  paid  by  Treasury  in  first 
instance,  and  then  out  of  borough  fund  or  rate,  124;  when 
expenses  of  court  to  be  paid  by  petitioner,  125;  the  same 
for  respondent,  125;  payment  of,  how  to  be  enforced, 
125. 

Upon  report  of,  that  a  corrupt  practice  has  been  committed,  dis- 
qualification of  candidate,  and  avoidance  of  election,  107; 
upon  report  that  an  offence  has  been  committed  against 
Part  ly.  of  the  Mimicipal  Corporations  Act,  1882,  disquali- 
fication of  candidate  and  avoidance  of  election,  108. 

ELECTION  PETITION, 

definition  of,  106;  municipal  election  may  be  questioned  by, 
110;  the  grounds  thereof,  110;  mimicipal  election  not  to  be 
questioned  on  those  grounds  except  by,  110;  who  may  pre- 
sent, 110;  where  to  be  presented,  111,  452;  who  may  be 
made  respondents,  110,  111. 
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form  of,  111,  453;  what  to  gtate,  458;  within  what  tuna  to  be 

presented,  111. 
notice  o^  463;  service  of,  456;  town  derk  to  pablish,  111;  at 

whose  cost,  455;  secoiity  for  costs  o^  112;  when  to  be  given, 

112;  the  amount  thereof  112;  to  be  given  by  deposit  of 

recognizance,  112,  456. 
how  security  to  be  given  by  depositi  456;  how  by  recognizance, 

456;  form  of  recognizance,  457. 
notice  o^  and  of  security  to  be  given,  112;  whsi  to  be  given,  118; 

to  whom,  112;  respondent  may  object  to  security,  US; 

within  what  time,  457;  how  objection  to  be  decided,  US, 

456;  costs  o^  458;  proceedings,  if  objection  allowed,  113; 

if  no  sufficient  security  given,  or  objection  not  removed,  no 

further  proceedings  to  be  had  on,  112L 

when  at  issue,  113. 

to  be  included  in  mtmicipal  election  fiat,  113;  to  be  tried  in 
order  in  list,  113. 

two  or  more  candidates  may  be  made  respondents  toy  113. 

how  to  be  tried,  114;  to  be  tried  in  open  courts  115;  time  and 
place  of  trial,  115,  459;  postponement  o^  460;  proceedings 
at  conclusion  of  trial,  115;  charge  of  coxrapt  practice  or 
offence  maybe  gone  into,  before  proof  of  agency,  116;  to 
proceed  notwithstanding  respondent  has  ceased  to  hold 
office,  117;  report  of  result,  to  be  sent  to  high  eouti  117; 
and  Secretary  of  State,  117;  and  town  clerk,  117. 

witnesses  at,  117;  form  of  order  to  compel  attendance  at,  461; 
not  excused  from  answering  on  ground  of  incrimination, 
118;  expenses  of,  who  to  pay,  118. 

to  be  ascertained  by  registrar^  467;  warrant  to  commit  for  con- 
tempt of  court,  461. 

withdrawal  of,  119;  notice  of  withdrawal  to  be  given,  119,  462; 
to  be  advertised  by  town  derk,  462;  substituted  petitioner, 

119,  120;  when  withdrawal  induced  by  corrupt  baigain, 
119;  substituted  petitioner  to  give  security,  120;  petition 
withdrawn,  the  petitioner  to  pay  costs,  120. 

not  to  abate  by  death  of  petitioner,  120;  abatement  not  to  affect 
liability  of  costs,  120;  notice  of  abatement  to  be  given, 

120,  463. 

death,  resignation,  or  ceasing  to  hold  office  by  respondent,  120, 
463;  notice  of  intention  not  to  oppose,  120,  463;  eSoei  o^ 

121,  467. 

costs  0^  121 ;  by  whom  to  be  defrayed,  121;  costs  to  be  taxed  by 
master,  121,  464;  how  to  be  recovered,  121. 

a  person  who  has  voted,  not  to  be  required  to  state  for  whom  he 
voted  at  trial  o^  126. 
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high  court  has  the  same  powers  in  respect  to,  as  if  it  were  an 

ordinary  action,  124. 
general  rales  for  regulating  the  practice,  procedure,  and  costs  of, 

to  be  made  by  high  court,  123;  rules  in  force  at  the  passing 

of  the  Municipal  Corporations  Act,  1882,  to  remain  in  force 

until  new  rules  made,  124. 
rules  in  force  at  the  passing  of  the  Municipal  Corporations  Act, 

1882,  452,  465, 466. 

ELECTIVE  AUDITOR— &«  Auditor. 

ENACTMENTS 

repealed  generally,  231—233. 

repealed  only  as  to  boroughs  within  the  Municipal  Corporations 

Act,  1882,  233—235. 
saving  as  to  anything  done  thereunder,  229,  230. 
to  revive  on  expiration  of  the  Ballot  Act,  1872,  247,  24a 
for  which  a  reference  in  the  Municipal  Corporations  Act,  1882, 

is  to  be  substituted,  270—273. 
for  which  there  shall  be  substituted  for  the  respective  provisions 

of  the  Municipal  Corporations  Act,  1835,  the  provisions  of 

the  Municipal  Corporations  Act,  1882,  mentioned  in  con« 

nection  therewith.  222,  273. 

ENDOWED  SCHOOL.— &e  School. 

ENROLMENT 
of  burgesses,  61. 

of  councillors  in  non-resident  list,  64. 
no  stamp  duty  payable  in  respect  of,  as  a  burgess,  91. 

EQUALITY  OF  VOTES.— £fee  Cabting  Vote. 

ESTIMATE 

for  borough  rate,  153;  what  may  be  included  in,  153;  may  be 
partially  retrospective,  153, 155. 

ESTREATS.— ;S««  Bail. 

EXEMPTIONS 

from  serving  corporate  office,  85. 

of  lunatics,  &c.,  85;  of  persons  permanently  infirm,  85. 

above  sixty-five  years  of  age,  85;  or  who  have  served  within 
five  years,  or  paid  fine,  85. 

of  militaj^  and  naval  officers,  227;  officers  of  excise,  227;  regis- 
trars of  births,  deaths,  and  marriages,  227;  post  office 
officials,  227;  officers  of  the  inland  revenue,  227;  registered 

2p 
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medical  piactitionen,  227;  men  and  officezs  of  the  lesenred 

force,  227;  officials  in  the  customs,  227;  r^iisteied  dentists, 

227. 
Irom  serving  on  juries,  182, 183;  list  of  persons  so  exempted, 

182, 18a. 
firom  payment  of  dues  and  tolls,  196. 

*  EXTRACTS 

firom  documents.    (See  Cotieb  ob  Extracts.) 

FAST  DAYS.— iSfw  SuNDATa 

FEES 

payable  to  clerk  of  the  peace,  170  ;  council  may  make  a  new 
table  of,  170 ;  to  be  allowed  by  Secretary  of  State,  170; 
table  of,  to  be  posted  in  town  clerk's  office,  218  ;  in  justices' 
room,  218 ;  in  room  where  quarter  sessions  held,  218 ;  in 
borough  civil  court,  218. 

payable  to  registrar  and  officials  of  a  borough  civil  court,  179;  to 

be  allowed  by  Secretary  of  State,  170  ;  table  of^  to  be  posted 

in  town  clerk's  office,  218  ;  in  justices'  room,  218 ;  in  room 

where  quarter  sessions  held,  218  ;  in  borough  civil  court, 

2ia 
payable  to  clerks  to  justices,  table  o^  to  be  posted  in  town  clerk's 

office,  218  ;  in  justices'  room,  218  ;  in  room  where  quarter 

sessions  held,  218;  in  borough  civil  court,  218. 
for  inspection  of  public  documents,  217 ;  for  making  copies 

thereof,  or  extracts  therefrom,  217. 
to  commissioner  for  division  of  borough  into  wards,  or  alteration 

of  wards,  248. 
to  assistant  recorder,  248;  to  assistant  clerk  of  the  peace,  248. 
to  additional  crier  at  quarter  sessions,  248. 
payable  on  certificate  from  recorder,  248 ;  without  order  of 

councO,  250.  ^ 

to  borough  coroner,  249 ;  for  mileage,  249. 
to  special  constables,  249. 

FELON, 

disqualification  o^  63. 

pardoned,  may  vote,  63  ;  or  who  have  served  their  puniahmenti 
63. 

FELONY, 

when  borough  liable  for  costs  of  prosecution  for,  174. 
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FINANCIAL  ARRANGEMENTS, 

corporation  may  borrow  on  security  of  land  or  rates,  127;  may 
mortgage  estates,  128  ;  for  repayment  of  loans,  131, 132;  by 
means  of  a  sinking  fund,  132;  investment  thereof  132; 
transfer  thereof,  132;  for  replacing  purchase,  or  compensa- 
tion money  expended,  133,  134;  for  repayment  of  capital 
money  expended  for  benefit  of  inhabitants,  134 

loans  may  be  contracted  with  ^Public  Works  Loans  Commis- 
sioners, 137. 

transfer  of  investments  made  prior  to  1860,  142;  scheme  for 
repayment  of  mortgage  debts  incurred  before  1860, 143;  for 
consolidation  of  debts  incurred  before  1860,  143. 

Se$  Local  Loans  Act,  and  Pubuc  Works  Loans  Act. 

FINE, 

town  clerk  liable  to,  for  not  making  returns  to  Local  Govern- 
ment Board,  79. 

for  non-acceptance  of  corporate  office,  85;  amount  to  be  fixed 
by  bye-law,  85;  amount  of^  when  no  bye-law,  85. 

how  recoverable,  85. 

for  disqualification  on  avoidance  of  office,  by  absence,  87;  liability 
to,  for  acting  in  corporate  office  without  making  declaiationy 
89;  or  without  being  qualified^  89;  or  after  ceasing  to  be 
qualified,  89. 

person  enrolled  in  burgess  roll,  not  liable  to,  when,  89. 

for  neglect  of  duty  by  revising  assessor  or  overseer,  as  to  paxish 
burgess  lists,  104,  105. 

for  neglect  of  duty  by  town  clerk  with  respect  to  parish  burgess 
list,  or  lists  of  claimants  or  respondents,  105. 

by  mayor  with  respect  to  parish  burgess  list,  or  an  election,  104. 

how  recoverable,  105  ;  within  what  time,  105, 

for  retaining  person  as  canvasser  contrary  to  Act,  109;  agent  or 
canvasser  voting,  liable  to,  109. 

candidate  or  agent,  paying  for  conveyance  of  voters,  liable  to,  109. 

imposed  by  election  court,  may  be  reviewed  by  high  court,  115. 

fine  on  gaoler  making  default  in  receiving  and  detaining  prisoner, 
committed  by  election  court,  122;  on  overseers  for  refusing 
to  produce  valuation  list  and  poor  rate  to  council,  154;  or  to 
give  evidence  to,  154. 

on  clerk  to  commissioners  of  taxes  for  fisdling  to  make  copy 
of  assessment  required  by  council,  154, 155. 

clerk  to  justices,  or  his  partner,  interested  in  prosecutions  in 
borough,  liable  to,  167 ;  how  to  be  recovered,  167;  one 
moiety  to  informer,  167. 

on  borough  jurors,  failing  to  attend,  182;  or  wilfully  withdraw- 
ing, 182;  or  not  answering  to  his  name  when  called,  182;  how 
to  be  recovered,  182. 

2p2 
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FINE — continued. 

constable  liable  for  neglect  of  duty,  187;  for  assanlts  upon  con- 

sUbles,  187. 

information  for  recovery  of^  to  be  made  within  six  months,  204; 
when  recoverable  by  action,  204. 

when  recoverable  in  a  summary  manner,  204. 

when  to  be  paid  to  the  treasurer  of  the  borough,  205;  when  to 
treasurer  of  the  county,  205;  when  to  other  persons,  206. 

moiety  of,  to  be  paid  to  plaintiff,  206. 

for  acting  in  corporate  office,  action  not  to  lie  for,  unless  notice 
given  and  action  conmienced  within  the  times  limited,  206; 
in  such  action  plaintiff  to  give  security  for  costs,  206;  suc- 
cessful defendant  entitled  to  costs,  as  between  solicitor  and 
client,  206. 

onus  of  proof  of  qualification  by  estate,  to  lie  on  defendant,  206. 

FINES 

to  be  carried  to  borough  fund,  when  not  otherwise  to  be  applied, 
150. 

FORGERY 

of  nomination  paper,  104;  delivery  of  such  paper  knowing  it  to 
be  forged,  104 ;  punishment,  104. 

attempt  to  commit,  punishable  as  the  offence,  104. 

of  seal  or  signature  to  a  bye-law,  218  ;  or  to  any  minute  of 
council,  218  ;  tendering  same  in  evidence,  knowing  same  to 
have  counterfeit  seal  or  signature,  218  ;  punishment,  218. 

FORMS 

in  eighth  schedule  to  Municipal.Corporations  Act  may  be  varied, 

220. 
of  declaration  on  acceptance  of  corporate  office,  257. 
of  declaration  by  recorder  or  borough  justice,  257, 
of  oaths  to  be  taken  by  recorder  and  justice,  163. 
of  affirmations  in  lieu  of  oaths,  285,  286. 
of  buigess  lists  in  non-parliamentary  boroughs,  258. 
of  notice  of  claim,  in  non-parliamentary  boroughs,  258,  259 ; 

what  this  notice  must  state,  259  ;  who  must  sign  it,  259. 
it  must  be  duly  dated,  259. 
of  notice  of  objection  in  non-parliamentaiy  boroughs,  259 ;  what 

is  a  sufficient  notice,  259. 
of  Hsts  of  claimants  in  a   non-parliamentary   borough,   260; 

example  given  in  form  inaccurate,  260. 

of  lists  of  persons  objected  to,  in  non-parliamentary  boroughs, 
260. 

of  notice  of  municipal  election,  261,  262. 
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FORMS — continued, 

of  nomination  paper,  262,  263 ;  number  on  burgess  roll  must  be 
accurately  stated  in  nomination  paper,  263 ;  surnames  and 
other  names  of  candidates  must  be  stated  in  full,  263  ;  inac- 
curacies in,  not  cured  by  sect  241  of  The  Municipal  Corpo- 
rations Act,  1882,  220. 

of  ballot  paper  for  elective  auditors,  264. 

of  ballot  paper  for  revising  assessors,  264. 

how  these  papers  may  be  marked,  264,  265. 

of  grant  by  corporation  for  working  men's  dwellings,  265,  266  ; 
of  transfer  thereof,  266. 

of  lease  by  coiporation,  for  working  men's  dwellings,  267,  268  ; 
of  assignment  thereof,  268, 269^ 

of  mortgage  for  borough  bridges,  269. 

of  transfer  of  such  mortgage,  270. 

of  notice  to  candidates  of  nomination,  277. 

of  witlidrawal  of  candidate  after  nomination,  278. 

of  appointment  of  agent  to  attend  proceedings  before  mayor,  on 
the  hearing  of  objections  to  nominations,  279. 

of  notice  of  candidates  remaining  duly  nominated,  281. 

of  oath  to  be  administered  to  voter,  285;  of  affirmations  in  lieu 
thereof  285,  286. 

of  notice  to  appoint  agents  to  attend  at  polling  stations  and  at 
the  counting  of  votes,  296. 

of  such  appointment,  297. 

of  appointment  of  officers  and  clerks  by  returning  officer,  299. 

of  instructions  to  presiding  officers  and  clerks,  302 — 308. 

of  instructions  to  returning  officers,  310. 

of  declaration  of  the  poll,  328. 

of  notice  to  persons  elected,  329. 

to  be  used  under  The  Parliamentary  and  Municipal  B^istration 
Act,  1878. 

See  The  Parliameitpart  and  Municipal  Registbation  Act, 
1878,  tit  FoBMa 

See  The  Ballot  Act,  1872,  tit  Forms. 


FREEMEN, 

definition  of,  25;  admission  of,  25  ;  by  birth  and  marriage,  25  ;, 

by  servitude,  26. 
what  class  of  persons  included  in  Municipal  Corporationa  Act, 

194. 
reservation  of  the  rights  o^  195. 
not  to  be  admitted  by  gift  or  purchase,  194. 
roll  of  to  be  kept  by  town  clerk,  194;  persons  claiming  by  birth, 

servitude,  or  marriage,  to  be  admitted  by  mayor,  194;  and 

to  be  enrolled  by  town  clerk,  194. 


582  JKDEX. 

FREEMEN— conetntMd. 

limitation  of  value  of  rights  reserved,  195;  saving  as  to  liglit  to 
question  such  rights,  196;  reservation  of  beneficial  exemp- 
tions to  freemen  and  others,  196  ;  reservation  of  parlia- 
mentary franchise,  196. 

no  stamp  duty  payable  on  admission,  197. 

town  clerk  to  attend  to  registration  of  freemen  for  parliamentary 
elections,  197;  town  derk  to  prepare  and  publish  list  o^ 
336. 

FREEDOM  OF  BOROUGH 

cannot  be  granted  by  council  by  way  of  gift  or  puichacei  194. 


GAOLERS 

to  assiBt  election  court,  122;  to  receive  and  detain  prisoner  com- 
mitted by  such  court,  122;  fine  for  de&ult,  122. 

GENERAL  RULES 

for  elections,  452,  465,  466;  where  election  petition  to  be  pie- 
sented,  452;  petition  to  contain  certain  statements,  452;  to 
be  divided  into  paragraphs,  453;  to  conclude  with  prayer, 
453;  form  of  petition,  453;  evidence  need  not  be  stated  in, 
453;  where  petitioner  claims  ofSice  for  unsuccessful  candi- 
date, 454;  agent  in  London  to  be  appointed  by  petitioners, 
454;  the  same  by  respondent,  455;  their  addresses  to  be 
entered  in  book  kept  by  master,  455;  copy  of  petition  to  be 
sent  to  town  clerk,  455;  to  be  published  by  him,  455;  costs 
of  publication,  455;  time  of  giving  notice  of  presentation  of 
petition,  455;  service  of  petition,  455;  substituted  service, 
456;  deposit  of  money  by  way  of  security,  456, 465;  hearing 
of  objection  of  insufficiency  of  surety,  458;  master  to  make 
out  municipal  election  list,  459;  time  of  trial  for  election 
petition,  how  fixed  and  published,  459;  form  of  notice  of 
trial,  459;  how  trial  postponed,  460;  adjournment  of  elec- 
tion court,  460;  titie  of  court,  460;  registrar  of  court,  460; 
registrar  to  ascertain  costs  of  witnesses,  467;  form  of  order 
of  court  to  compel  attendance  of  witnesses,  461;  form  of 
warrant  to  commit  any  person,  461 ;  sheriff  or  constable  to 
execute  warrant,  461;  interlocutory  questions  how  di^)Osed 
of,  461 ;  form  of  application  for  leave  to  withdraw  petition, 
462;  to  whom  copies  to  be  given,  462;  who  may  be  sub- 
stituted petitioner,  463;  application  to  be  made  to  judge 
thereon,  463;  manner  and  time  of  respondent  giving  notice 
of  non-opposition,  463,  464;  costs  to  be  taxed  by  master, 
how  to  be  recovered,  464;  formal  objection  not  to  defeat 
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GENERAL  RULES— conefnuee!. 

petition,  464;  how  monej  deposited  in  bank  to  be  paid  out, 
465,  466;  crier  to  be  appointed  at  election  court,  4JS6;  who 
to  be  short-hand  writer,  466;  orders  to  be  filed  with  master, 
466;  when  affidavit  of  time  and  manner  of  service  of  petition 
to  be  filed,  466 ;  when  Sundaj,  &c.|  not  to  be  counted, 
467;  how  documents  to  be  filed  on  holidaTS,  467;  when 
master  to  countermand  notice  of  trial,  467;  if  all  respon- 
dents give  notice  not  to  oppose  petition,  and  no  substituted 
respondents  are  admitted,  court  may  declare  election  void 
or  direct  trial  to  proceed,  467;  notice  of  such  order  to  be 
served  on  town  clerk,  467;  costs  of,  and  publishing  election 
petition  by  town  clerk,  to  be  paid  by  petitioner,  465. 

town  clerk  to  publish  notice  of  trial  of  election  petition,  459. 

town  clerk  to  publish  notice  of  intention  of  petitioner  to  with- 
draw petition,  462;  form  of  such  notice,  462. 

town  derk  to  publish  notice  of  respondent's  intention  not  to 
oppose  petition,  464. 

who  to  pay  town  clerk's  costs  of  publication,  455. 

GOOD  FRIDAY.— See  Sundays. 

GRANT 

of  separate  commission  of  the  peace,  162. 
of  separate  court  of  quarter  sessions,  168. 
of  charters,  197. 

GRATUITIES 

to  incapacitated  constables,  504. 


HIGH  COURT, 

definition  of,  60. 

may  grant  Tnaiidamm  to  insert  name  in  burgess  roll,  92,  93;  to 
hold  municipal  election,  when  not  held  in  time,  102. 

election  petition  to  be  presented  to,  111;  to  fix  amount  of  secu- 
rity to  be  given  on  presentation  of  petition,  112. 

may  review  fine  or  order  of  committal  by  election  court,  115; 
may  alter  place  of  trial  of  election  petition,  115. 

determination  of  election  court  may  be  reported  to,  115;  case 
may  be  raised  on  election  petition  for  special  decision  of^ 
116;  to  send  certificate  of  result  of  trial  of  election  petition 
to  town  clerk,  117. 

appeal  lies  to,  from  decision  of  election  court,  117. 

election  petition  not  to  be  withdrawn  without  leave  of,  119;  may 
substitute  petitioner,  120;  and  respondents,  121, 


I 

■1 


HOUSE, 

oocupaUon  of,  giving  q„ 
eluded  in  the  term,  I 

HUMILUTION, 

*^yot.    (SmSdndati) 

IMBEOILITY.-SW  Ismatr. 
INACCURATE  DESCRIPT] 

INCOME  TAX.-.S«AS8«8* 
INPIRMITF, 

P«««»anenti  oxemptB  fiom 
unbeciUty,  deafoess,  ai 

INFOHMATION 

to  be  kid  within  aix  month 
to  quarter  seseiona,  a 

conviction  on,  cannot  be  ten 

INLAND  KEVENUE, 

officiaUot    {SmExmcphos 

INQUESTa-&.  CoHOOTK. 


INDEX.  585 

INSPECTION— oonrtnued 

council  minutes  open  to,  by  burgess,  217;  fee  to  be  paid,  217. 

treasurer's  accounts  open  to,  by  member  of  council,  217;  abstract 
of  treasurer's  accounts  open  to,  by  ratepayers,  217. 

freemen's  roll  open  to,  217. 

documents  open  to,  when  to  be  inspected,  217;  penalty  for  re- 
fusing inspection,  218. 

of  copy  of  application  to  Treasury  for  their  approval  to  sale,  ftc, 
219;  of  copy  correspondence  with  Treasury,  219. 

INTERPRETATION  OF  TERMS 

in  the  Municipal  Corporations  Act,  1882. 
borough,  69. 

municipal  corporation,  59. 
Municipal  Corporations  Acts,  1835,  59. 
burgess,  59. 
corporate  seal,  59. 
corporate  office,  59. 
corporate  land,  59. 
municipal  election,  59. 
parliamentary  borough,  59. 
parliamentary  election,  59. 
parish,  59. 
overseers,  59. 
county,  60. 
trustees,  60. 
*  person,  60. 
Treasury,  60. 
Secretary  of  State,  60. 
high  court,  60. 
justice,  60. 

borough  civil  court,  60. 
Bank  of  England,  60. 
writing,  and  written,  60. 
house,  82. 
warehouse,  82. 
counting  house,  82. 
shop,  82;  building,  82. 

in  the  Parliamentary  R^istration  Act,  1843,  365 — 367. 
in  the  Poor  Rate  Assessment  Act,  1869,  372. 
in  the  Parliamentary  and  Municipal  Registration  Act,  1878, 

373. 
in  the  Ballot  Act,  1872,  420,  421,  423. 
in  the  Corrupt  Practices  Prevention  Act,  1854,  447,  448. 
in  the  Local  Loans  Act,  1875,  483,  484. 
in  the  Public  Works  Loans  Act,  1875,  537. 


-  uxnjLo.— ^  Borough  Jub 

JURIES  ACT,  1870, 

Baving  for,  182;  persons 
18a 

JUBISDICTION 

of  county  justices  in  non-< 
I  o^  through  justices,  164. 

; ;  j  of  quarter  sessions,  171,  i: 

.    I  of  borough  civil  court,  18C 

JUSTICES   OF   THE   PEA 

j  County  JusTicia 

JUSTICES'  ROOM, 

council  may  purchase  land 
IJ  not  to  be  in  a  licensed 


LAND, 

corporate,  definition  of,  69; 

66;  so  as  to  sale  or  pun 
application  of  proceeds  of  sa 
corporation  may  purchase,  f( 

iiigs,  127. 
when  income  tax  payable  in 

127. 

council  may  borrow  on  sect 
127. 
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LANDS  CLAUSES  CONSOLIDATION  ACTS, 

ag  to  purcliase  of  lands  by  agreement,  to  extend  to  certain  pur- 
chases  by  corporation,  128. 

LEASE 

of  corporate  lands,  128. 

does  not  disqualify  councillor,  66. 

when  council  may  renew,  129, 190. 

rents  to  be  carried  to  borough  fund,  160. 

SeehAKD. 

LEGAL  PROCEEDINGS 

for  fines  payable  by  overseers  and  town  clerks  for  offences  in  re- 
lation to  the  parish  burgess  lists  or  lists  of  claimants  and 

respondents,  106. 
for  offences  and  fines  generally,  204 ;  person  aggrieved  may 

appeal,  204;  when  fine  may  be  recovered  by  action,  Si04. 
eertiorari  to  remove,  when  excluded,  204 
against  corporate  officers,  206;  notice  of  action  to  be  given,  206; 

how  to  be  served,  206;  the  defendant  to  give  security  for 

costs,  206;  plaintiff  successful  to  recover  costs  as  between 

solicitor  and  client,  206. 
where  action  is  brought  against  a  person  on  the  ground  that  he 

is  not  qualified  by  estate,  onus  of  proof  on  defendant,  206. 
applications  for  quo  warrantOf  207. 
application  for  a  quo  warranto  or  mandamus^  notice  oj^  to  be  given 

to  person  to  be  effected  thereby,  207. 
in  actions,  prosecutions,  or  proce^lings  against  any  person  for 

anything  done  under  the  Municipal  Corporations  Act,  1882, 

tender  of  amends  before  action  commenced  may  be  pleaded, 

211. 
under  the  Corrupt  Practices  Prevention  Acts,  446,  449;  general 

allegations  sufficient  in  one  indictment  under,  449;  costs  of 

prosecutions  under,  446. 

LICENSING, 

explanation  of  terms  in  the  Act  of  9  Geo.  4,  c.  61,  for,  223. 

LIMITATION 

of  time  for  actions  against  overseers  and  town  clerks  for  offences 

in  relation  to  parish  burgess  lists  or  lists  of  claimants  and 

respondents,  105. 
of  time  for  action  to  recover  fine  from  corporate  officers  for  acting 

whilst  disqualified,  206. 
of  time  for  applications  for  quo  vwrra/atoy  207. 
of  time  for  action,  prosecution,  or  other  proceeding  for  anything 

done  under  tiie  Municipal  Corporations  Act,  1882,  211. 


|..vn^-t.MB  oi  sale,  93 

penalty  on  to\ni  clerk  f 

fusing  inspection,  1 

pwi>aration  and  revisioi 

mentaiy  borougha, 

of  claimants  under  the 

(^  Parliamsntai 

wiM^jrmem  of,  131;  Troai 

on  131, 
"ttukiug  fimd   for  wpajn 

«vc«t«ctiv>n4  on  dealing 
tu^v  Iv  m*de  by  Public 
Acwmlauvv  with  Publ 

m^iw  i>f  apiaioatiou  to  TVi 
t(»rvv'tix>o  vxT  public  bttildii^ 

^'  vvuuoil  ttv>t  to  disqualih- 
^  UvAi  Uvufs  Ai-r,  187 

is:\ 

LOCAL  .UT^ 

«ni#ti!w  ttiKlw.  ttu^T  tran&fc: 
ti^^iu  148;  how  ixiuui^j 
twwA^r.  148;  ilw  %ht£ 

IwttifcMi.>u  iVf  nfct,^  itt  o 
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LOCAL  GOVERNMENT  BOARD— continued. 

returns  to  be  made  to,  79;  form  of  returns  to  be  prescribed  by 

board,  79;  within  what  time  returns  to  be  sent,  79;  penalty 

for  non-compliance,  79. 
board  to  prepare  abstract  of  returns,  79;  and  lay  same  before 

Parliament,  79. 
regulations  to  be  made  by,  as  to  mode  of  accounting  by  overseers 

and  collectors  of  separate  borough  rates,  156. 
to  see  that  loans  under  the  Public  Works  Loans  Act  are  properly 

applied,  533. 

LOCAL  LOANS  ACT,  1875, 

annuity  certificates,  regulations  as  to,  471;  as  to  borrowing  and 

reborrowing  by  local  authorities,  483;  short  title  of,  468. 
coupons  under,  temporary  issue  of,  477;  endorsement  and  crossing 

of,  478;  to  be  exempt  from  stamp  duty,  478. 
debentures,  regulations  as  to,  469. 
debenture  stock,  regulations  as  to,  470. 
definitions,  483,  484. 
discharge  of  loan,  474. 
execution  and  supply  of  securities,  479. 
forgery  and  loss  of  securities,  483. 
general  rules  in  schedule  thereto,  482. 
investments  on  loans  under,  by  trustees,  481;  power  Vor  Public 

Works  Loan  Commissioners  to  take  securities,  482. 
loans  under  official  sanction,  480. 
notice  of  trusts,  472. 
priority  of  loans,  472. 
remedy  for  non-payment  by  numdamwy  473;  by  appointment  of 

receiver,  473. 
register  of  nominal  securities,  479;  inspection  of  register,  479; 

and  rectification  thereof,  480. 
repeal  and  consequential  enactments,  485. 

LORD  WARDEN  OF  CINQUE  PORTS.— 5^  Cinque  Ports. 

LUNATICS 

exempt  from  serving  corporate  office,  85. 


MANDAMUS, 

proceedings  by,  29;  when  it  will  lie  against  a  corporation,  30. 
to  insert  name  in  burgess  list,  30,  93;  on  buigess  roll  where  no 

burgess  list,  31. 
will  not  lie  where  an  office  is  full,  31 ;  remedy  in  that  case  by 

guo  warrcmtOf  31. 


5d0  iKDsx. 

MANDAMUS-^mtvnued. 

will  lie  to  compel  a  coiporation  to  affix  their  seal,  32;  or  bold  a 
court,  32;  or  a  meeting,  32;  or  to  a  coi;x)orate  officer  to  pro- 
duce books,  32 ;  time  in  which  applications  most  be  made,  31 

to  compel  council  to  declare  office  vacant,  86;  to  mayor  to 
insert  name  in  burgess  roll,  93;  how  to  be  done,  93. 

to  hold  an  election  after  appointed  time  has  expired,  102;  how 
such  election  to  be  conducted,  102. 

may  issue,  to  hold  borough  civil  court,  although  court  be  disused 
for  two  hundred  years,  178. 

to  proceed  to  an  election  for  a  corporate  officer,  applicant  to  give 
notice  to  respondent,  207;  time  and  requisites  of  notice, 
207;  copy  of  affidavits,  to  be  delivered  with  notice,  207; 
respondent  may  show  cause  in  first  instance,  207;  court 
may  make  rule  al^solute,  207;  court  may  direct  issue  to  be 
tried,  207;  court  may  issue  peremptory  writ  in  first  in- 
stance, 207. 

not  the  remedy  when  election  may  be  questioned  by  election 
petition,  210. 

MABRIA6E, 

claim  to  be  freeman  by,  25, 194. 

MAYOR, 

verbal  authority  of^  sufficient,  where  an  act  requires  to  be  done 
at  once,  8;  cannot  sue  in  his  official  capacity,  17. 

to  be  a  fit  person,  71;  qualification  of^  71;  out-going  aldennan 
eligible,  71. 

term  of  office,  71;  may  receive  remuneration,  71. 

as  to  precedence  of^  71 . 

powers  of,  71. 

can  appoint  deputy,  71;  deputy  must  be  alderman  or  councillor, 
71 ;  appointment  to  be  signified  to  council,  71  ;  deputy 
mayor  to  act  during  illness  or  absence  of  mayor,  71;  can- 
not act  as  chairman  of  council  unless  specially  appointed, 
72;  cannot  act  as  justice,  72. 

cannot  preside  at  his  own  election  as  alderman,  72. 

to  appoint  one  of  the  auditors,  78;  such  auditor  must  be  a 
member  of  the  council,  78. 

to  accept  office  by  making  required  declaration,  85;  within  what 
time,  85;  what  notice  required,  85;  to  pay  fine  for  non- 
compliance, 85;  amount  of  fine,  85. 

who  exempt  from  serving  the  office,  85. 

declaration  of  acceptance  of  office  to  be  subscribed  before  acting, 
86;  fine  for  acting  without  making,  89. 

may  resign,  86;  fine  to  be  paid,  86;  resignation  to  be  accepted 
by  council,  86;  how  signified,  86;  refusal  on  conacientious 


INDEX.  691 

MAYOR— eoiUtfUMti. 

grounds  to  make  declaration,  86;  resignation  without  pay- 
ment of  fine,  effect  of,  86;  what  is  the  remedy  if  council 
refuse  to  declare  vacancy,  86. 

eligible  for  re-election,  86. 

to  be  member  of  council  during  office,  86. 

bankruptcy  of,  avoids  office,  87;  so  by  composition  with  cre- 
ditors, or  arrangement  under  Bankruptcy  Act,  87 ;  dis- 
qualification ceases  on  obtaining  discharge,  87 ;  when 
bankrupt  cannot  resign,  88;  in  case  of  bankruptcy,  &c.y 
council  to  declare  office  vacant,  87;  when  composition  does 
not  disqualify,  88. 

absence  avoids  office,  87;  except  in  illness,  87;  council  to  declare 
vacancy,  87;  how  to  be  signified,  87;  when  disqiialified  by 
absence,  liable  to  fine,  87  ;  when  disqualification  ceases, 
87. 

acting  after  ceasing  to  be  qualified,  fine  for,  89;  when  enrolled, 
not  liable  to  fine  on  ground  only  of  not  being  entitled, 
89. 

acts  and  proceedings  of,  to  be  valid,  notwithstanding  disqualified 
for  office,  89;  title  to  office,  not  to  be  questioned  by  want  of 
title  in  person  before  whom  election  held,  89;  burgess  roll 
not  to  be  questioned  by  want  of  title  in,  89;  to  appoint  a 
person  to  act  when  no  town  clerk,  or  deputy,  or  treasurer, 
or  they  are  incapable  of  acting,  90. 

in  non-parliamentary  boroughs  to  hold  revision  court,  239; 
notice  of  holding  court,  240;  powers  of  court,  240;  when 
decision  of  court  not  final,  241 ;  to  write  his  initials  against 
alterations  in  lists,  241 ;  to  sign  lists,  241 ;  power  to  adjourn 
court,  241. 

to  be  returning  officer  for  a  whole  borough,  94,  293. 

neglecting  or  refusing  to  conduct  an  election,  liable  to  a  fine, 

104. 
to  hold  court  to  decide  on  sufficiency  of  nomination  papers, 

244;  who  may  attend,  244,  279;  proceedings  at  the  court, 

244,  279,  280;  powers  of,  at  such  court,  244;  acts  judicially 

at  such  court,  245. 

election  of^  time  and  mode  of,  98,  99;  to  be  first  business  of 
meeting,  99;  outgoing  aldermen  may  vote,  99;  in  case  of 
equality  who  to  have  casting  vote,  99;  not  to  preside  at  his 
own  election,  99. 

to  appoint  place  for  holding  elections  ot  elective  auditors,  and 
revising  assessors,  99. 

casual  vacancy  in  a  corporate  office  to  be  filled  after  notice  to^ 
101;  to  fix  meeting  fot  election  to  fill,  101. 

in  case  of  death,  absence,  or  incapacity,  the  council  to  choose  an 


tribution  to  borough  i 
to  dgn  warrant  for  levy 

157. 
to  be  justice  of  the  peace  1 

162;  to  have  preceden 

over  county  justices,  a 
to  be  ex  officio  a  member  of 
to  certify  necessity  of  appoi 
to  issue  warrant  for  watch  : 
to  examine  claims  to  be  £ 

claim  established,  194. 
to  give  notice  of  situation, 

places,  at  contested  ele 

persons  entitled  to  voU 
to  provide  everything  requi 

officers  for  the  poll  and 
to  provide  marking  compart 
expenses  thereof  to  be  pt 

246. 
remuneration  of,  to  be  paid 

of  council,  249. 
to  adjourn  qimrter  sessions  i 

recorder,  172. 
to  be  chairman  at  meetings  c 
minutes  of  proceedings  of  coi 

received  in  evidence,  76. 

See  Retubninq  Officer. 
See  Ck>UNGiL  Mebtinos  and 
See  Municipal  Elsctionb,  I 
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MEDICAL  PRACTITIONERS.— iSfee  Exbmptions. 

MEETINGS  AND  PROCEEDINGS.—^  Council  Mkbtinos  and 
Procbedinob. 

MILITARY  OFFICERS.— i5e«  Exemptions. 

MINUTES 

of  proceedings  at  council,  or  committee,  when  to  be  receiyed  in 
evidence,  76. 

of  council,  open  to  inspection  of  burgesses,  217. 

copies  thereof,  or  extracts  therefrom,  may  be  taken  by  a  bur- 
gess, 217. 

regulations  for  inspection,  and  taking  copies  and  extracts,  S17, 
218. 

forging  signature  to,  218;  tendering  in  evidence,  with  forged 
signature,  218. 

MISAPPLICATION 

of  corporate  property,  140;  expenditure  of  corporate  funds  on 
parliamentary  elections  illegal,  140,  141;  punishment  for, 
141;  not  to  affect  the  provisions  of  Ballot  Act  of  1872,  as  to 
payment  of  expenses  of  returning  officer,  141. 

MISAPPROPRIATION 

of  moneys,  penalty  for,  135. 

MISNOMER 

of  person,  body  corporate,  or  place  in  schedules  to  Municipa 
Corporations  Act,  or  in  any  roll,  list,  notice,  or  voting 
paper,  or  inaccurate  description,  not  to  invalidate,  220; 
does  not  apply  to  nomination  papers,  220;  illustrations  o^ 
221 ;  description  to  be  such  as  is  conmiouly  understood, 
220. 

MUNICIPAL  CORPORATION  ACT,  1882, 

short  title  of,  58;  extent  of,  58;  commencement  of,  58;  applica- 
tion of,  59;  interpretation  and  construction  of  words  and 
terms,  59,  60. 

substitution  of  provisions  of,  for  references  in  certain  unrepealed 
statutes,  221,  270,  271, 272. 

MUNICIPAL  CORPORATIONS, 

definition  of,  59;  style  of,  61;  must  act  by  council,  64;  may 
contract  for  purchase  of  land  for  public  buildings,  127; 
may  hold  any  land,  with  consent  of  Treasury,  128;  Lands 
Clauses  Consolidation  Acts  to  apply  to  all  such  acquisitions 
of  land,  128. 
may  determine  to  convert  land  into  sites  for  workmen's  cottages, 
130;  may  grant  leases  and  make  roads,  131. 

3  Q 
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obligations  and  powers  in  respect  of  advowaons,  13& 
prohibited  from  expending  corporate  fimds  on  parliamentaiy 

elections,  140,  141. 
to  be  trostees  where  corporators  trastees  before  1835, 146w 
to  pay  costs  attending  the  prosecution  of  felonies,  174 

MUNICIPAL  CORPORATIONS  ACT,  1835, 

definition  of,  59;  as  to  bye-laws  under  sect  187,  77. 

MUNICIPAL  CORPORATION  (BOROUGH  FUNDS)  ACT, 
1872. 

interpretation  of  terms,  514. 

costs  of  promoting  or  opposing  parliamentary  and  other  pro- 
ceedings for  benefit  of  inhabitants  to  be  charged  on  boroo^ 
fond,  514;  saving  for  the  promotion  of  bills  in  Parliament 
to  compete  with  existing  gas  or  water  companies,  514. 

not  to  extend  to  any  promotion,  or  opposition  that  is  onreaBon- 
able  or  vexatious,  515. 

no  payment  to  be  made  to  member  of  governing  body,  515. 

costs  of  promoting  or  opposing  bills  in  Parliament  to  require 
sanction  of  special  meetings  of  the  council,  and  of  ownen 
and  ratepayers,  515. 

the  approval  of  the  Local  Government  Board  and  Secretary  of 
State  to  be  also  obtained,  516;  any  ratepayer  may  objeeti 
516. 

costs  to  be  examined,  516. 

Local  Government  Board  or  Secretary  of  State  may  direct  local 
enquiry,  516. 

saving  of  special  provisions  in  any  other  Act,  and  of  rights  and 
powers  now  possessed  or  enjoyed  by  council,  516. 

if  object  of  bill  can  be  attained  by  provisional  order,  the  Act  not 
to  apply,  517. 

MUNICIPAL  CORPORATIONS  ACTS, 
definition  of,  59,  423. 

MUNICIPAL  ELECTION, 
definition  of,  59. 
in  boroughs  without  wards,  in  case  of  incapacity  of  mayor,  the 

council  to  choose  alderman,  101 ;  far  a  ward,  in  case  <^  in« 

capacity  of  returning  officer,  mayor  to  appoint  subetitute, 

101. 
not  to  be  held  in  any  place  of  worship,  102;  nor  in  schoolroom 

under  a  chapel,  102. 
when  omitted  to  be  held  on  appointed  day,  102;  when  omitted 

to  be  held,  a  mandamui  may  be  granted  to  hold  same,  102; 
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what  notice  of  such  election  to  be  given,  102;  how  such 

election  to  be  conducted,  102. 
when  not  to  be  invalidated  by  non-compliance  with  rules,  for 

Tniafailring  use  of  fomis,  103,  420. 
when  void  at  common  law,  103;  what  irregularity  will  vitiate, 

103  ;  not  to  be  called  in  question  after  twelve  months,  104; 

when  that  time  begins  to  run,  104. 
penalty  on  mayor  refusing  to  conduct,  104;   within  what  time 

penalty  may  be  recovered,  107. 
corrupt  practices  at,  107;  how  punishable,  107;  by  candidate, 

107;  by  agent,  108. 
offence  committed  at,  how  punishable,  108. 
wholly  void  by  general  corruption  at,  108. 
on  what  other  grounds  may  be  questioned  by  election  petition, 

110;  not  to  be  questioned  in  certain  cases,  except  by,  110. 
to   be  held,  to  supply  vacancy  when    office    declared   void, 

126. 
provision  of  Ballot  Act,  1872,  as  to  use  of  room  for  taking  the 

poll,  not  to  apply  to,  246. 

MUNICIPAL  ELECTIONS, 
practice  of,  274—331. 
as  to  day  of  election,  274. 
as  to  notice  of  election,  275. 
as  to  nomination  papers,  275. 

as  to  notice  to  the  candidates,  277;  form  of  notice,  277. 
as  to  notice  of  withdrawal  by  candidate,  278;   form  thereof, 

278. 
as  to  objections  to  nomination  papers,  278;  and  disposal  thereof 

278. 
appointment  of  agent  to  attend  the  hearing  by  mayor,  of  objec- 
tions to  AOininations,  279. 
as  to  notice  of  candidate  duly  nominated,  280;  form  thereof 

281. 
as  to  ballot  papers,  282. 
as  to  tendered  ballot  papers,  283;  oath  to  be  administered  before 

giving,  284;  form  of  oath,  285;  of  affirmations  in  lieu  of 

oath,  285,  286. 
as  to  stamping  instruments  for  official  mark,  286. 
as  to  seal  for  ballot  boxes,  286. 
as  to  ballot  boxes,  287. 
as  to  miscellaneous  requirements  for,  287. 
as  to  polling  districts,  polling  places,  and  polling  stations,  289^ 

290. 
as  to  construction  of  polling  stations,  290,  291,  293. 
as  to  construction  of  marking  compartments,  293» 

2a2 
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as  to  directions  for  the  guidance  of  voters,  293. 

as  to  retaining  officers,  presiding  officers,  and  clerks,  293. 

as  to  agents  of  candidates,  294 — 298;  form  of  notice  to  candi- 
date to  appoint,  296;  form  of  appointment  of  agent  by  can- 
didate, 297;  form  of  notice  of  the  time  and  place  of  counting 
the  votes,  297. 

as  to  notice  of  polling  places,  298. 

as  to  declaration  of  secrecy,  298. 

as  to  appointment  of  officers  and  derks,  299;  form  of^  299. 

as  to  the  poll,  300,  301. 

as  to  instructions  to  presiding  officers  and  clerks,  302 — 308. 

as  to  the  dose  of  the  poll,  308. 

as  to  duties  of  returning  officers,  309. 

as  to  returning  officer's  duties  at  the  dose  of  the  poll,  310. 

as  to  duties  of  returning  officer  in  counting  the  votes,  311— 
317. 

as  to  duties  of  returning  officer  as  to  the  rejection  of  invalid  ballot 
papers,  317;  specimens  of  invalid  ballot  papers,  321 — 327. 

as  to  returning  officer's  duty  at  the  dose  of  the  poll,  328. 

as  to  notice  to  persons  elected,  329;  form  of  such  notice,  329. 

as  to  dection  of  elective  auditors,  and  revising  assessors,  330. 

as  to  signature  to  nomination  papers,  331. 

the  rules  of  the  Ballot  Act,  187sC  for,  433. 

MUNICIPAL  ELECTION  LIST, 

what  is,  113;  how  made  up,  113;  when  petitions  to  be  bracketed 
in,  114;  master  to  make  out,  459;  when  made  out  to  be 
sent  to  judges  on  the  rota,  114. 

MUNICIPAL  ELECTION  PETITION.— 5w  Election  Petitios. 


NATAL  OFFICEHS.^£!m  Exemptioms. 

NEWSPAPER, 

inserting  advertisements  not  to  disqualiiy  coundllocs,  66, 

NOMINATION  PAPER, 

foiging,  or  defacing,  or  destroying,  or  delivering  to  town  derk  if 
foiged,  a  misdemeanor,  104 ;  punishment,  104  ;  attempt  to 
commit  any  such  offence,  punishable  as  offence,  104,  277. 

practice  as  to,  at  dections,  276 ;  form  of,  262,  263  ;  by  whom  tq 
be  signed,  242,  330 ;  what  is  a  suffident  signature,  331 ; 
town  clerk  to  supply,  243  ;  as  to  correctly  giving  the  number 
on  the  roll  of  burgesses  signing,  263,  276  ;  to  whom  and  by 
whom  to  be  delivered,  243,  276. 
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NOMINATIONS, 

of  candidates,  95,  242 ;  form  of,  262  ;  who  must  Bubecribe,  248, 
275  ;  town  clerk  to  send  notice  of  to  other  candidates,  244, 
280  ;  form  of  such  notice,  281 ;  to  be  published,  245  ;  of 
persons  absent  from  kingdom,  244,  276  ;  where  nominations 
are  in  excess  of  vacancies,  candidates  may  withdraw,  95, 
245,  278  ;  form  of  notice  of  ¥dthdrawal,  278 ;  the  practice 
thereon,  278. 

none  valid,  retiring  councillors  to  be  re-elected,  95. 

where  number  of,  exceeds  the  vacancies,  95. 

where  number  of,  less  than  vacancies,  95. 

where  number  oi^  the  same  as  vacancies,  95. 

objections  to,  how  disposed  ofj  244,  278. 

NON-RESIDENT  LIST     • 

of  councillors  to  be  made  by  overseers,  93  ;  who  qualified,  to  be 
upon,  93 ;  how  to  be  dealt  with,  93 1  how  names  to  be 
arranged,  93. 

NOTICE 

of  election  of  councillors,  95, 275 ;  town  clerk  to  give,  95,  275  ; 
how  to  be  published,  95,  275  ;  form  of,  261. 

of  election  to  corporate  office,  85  ;  what  notice  is  required,  85, 
275. 

of  vacancy  in  corporate  office,  86  ;  how  to  be  signed  and  pub- 
lished, 86,  87. 

of  election,  held  by  direction  of  the  high  court,  102 ;  how  to  be 
published,  102. 

within  three  days  after,  councillor  elected  for  more  than  one 
ward,  to  choose  in  which  he  will  serve,  102. 

of  presentation  of  election  petition,  112,  455 ;  of  nature  of  secu- 
rity, 112  ;  how  same  to  be  served,  455. 

of  time  and  place  of  trial  of  election  petition,  115,  459. 

of  withdrawal  of  election  petition,  119,  462. 

of  abatement  of  election  petition,  120,  463,  464. 

of  death,  resignation,  &c.,  of  respondent,  or  of  his  intention  not 
to  oppose,  121,  463,  464. 

of  time  and  place  of  holding  quarter  sessions,  181. 

of  petition  for  a  charter,  198  ;  how  to  be  published,  198. 

of  nomination  to  be  sent  to  candidates,  245,  277  ;  form  of  same, 
277. 

public,  of  nominations,  245,  281 ;  how  to  be  published,  245, 281; 
form  of,  281. 

of  appointment  of  agent  by  candidate  at  an  election,  96. 

of  election  of  elective  auditors  and  assessors  may  be  comprised 
in  one  notice,  101 ;  so  as  to  ward  elections,  101^ 
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of  polling  places,  246,  298  ;  of  persoiiB  to  note  thereat,  246 ;  to 
persons  elected,  329  ;  how  to  be  served,  329  ;  casual  infor- 
mation, not  sufficient,  208,  329. 

form  of^  329  ;  within  five  days  after,  candidate  to  tal^e  required 
declaration,  85,  329. 

of  application  to  Treasury  for  their  approval  to  sale,  or  financial 
arrangement,  218  ;  to  be  fixed  on  door  of  town  hall,  218 ; 
for  what  time,  219  ;  of  correspondence  with  Treasury  to  be 
fixed  on  town  hall  in  certain  cases,  219. 

misnomer,  or  inaccurate  description  in,  required  by  the  Muni- 
cipal Corporations  Act,  1882,  not  to  affect  validity  of,  220. 

of  computation  of  time  limited  within  which  to  be  given,  215 ; 
when  Sundays,  &c.,  to  be  reckoned,  215,  216. 

See  Forms. 

notice  of  objection  under  the  Parliamentary  Registraticm  Act, 
1843,  may  be  sent  by^post,  364,  395. 

NOTICES, 

may  be  fixed  at  or  near  outer  door  of  town  hall,  217  ;  when  no 
town  hall,  in  some  conspicuous  place,  217. 

of  election  of  elective  auditors,  and  assessors,  may  be  oompiised 
in  one,  101 ;  particulars  for  several  wards,  may  be  induded 
in  one,  101. 

to  one  overseer,  sufficient,  219. 

publication  of,  under  the  Parliamentary  Registration  Act,  1843L 
(See  Parliamentary  Registration  Act,  1843,  tit  Pubuca- 
TiON  OP  Notices.) 

publication  of,  under  the  Parliamentary  and  Municij^  Regis- 
tration Act,  1878.  (See  The  Parliamentary  and  Muni- 
cipal Reqistration  Act,  1878,  tit  Publication  of 
Notices.) 

service  of  such  notices,  395. 

OATHS, 

to  be  taken  by  justices,  163 ;  forms  of,  163  ;  before  whom  to  be 
taken  163 ;  affirmation  in  lieu  oj^  163. 

to  be  taken  by  recorder,  169  ;  forms  of,  163. 

declaration  in  lieu  of^  to  be  taken  by  a  constable,  185,  186  ;  by 
special  constables,  189  ;  form  of,  190. 

authority  to  administer,  219. 

of  saving  effect  of  Promissory  Oaths  Act,  1868,  219. 

oath  to  be  taken  by  a  voter,  representing  himself  to  be  a  par- 
ticular elector,  after  another  has  voted  in  his  name,  S^  ; 
form  of  such  oath,  285  ;  by  whom  and  when  to  be  adminis- 
tered, 284,  285. 
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OCCUPATION, 

qualification  by,  for  burgeas,  61. 

of  part  of  house,  82 ;  how  such  part  may  be  described,  83, 
joint,  83  ;  when  occupation  only  as  lodger,  83. 
snccessiye,  confers  title  as  burgess,  84. 

OCCUPIER, 

of  part  of  house,  83 ;  joint  occupiers,  83 ;  when  occupier  a 

lodger,  83. 
claim  by,  to  be  rated,  83  ;  on  payment  or  tender  of  rate  to  be 

deemed  rated,  84« 

OFFENCES, 

under  Part  IV.  of  the  Municipal  Corporations  Act,  1882,  how 
punishable,  108 ;  agent  or  canyasser  voting,  is  guilty  o^ 
109 ;  payment  for  conveyance  of  voters,  conatitute8|  109 ; 
affords  ground  for  an  election  petitioui  110. 

against  bye-laws,  77. 

punishable  summarily,  204 

OFFENCES  AT  ELECTIONS  UNDER  THE  BALLOT  ACT, 
forging,  or  defieudng,  or  destroying  nomination  paper,  416 ; 
delivering  same,  knowing  it  to  be  forged,  416 ;  forging, 
or  defacing,  or  destroying  ballot  paper,  416 ;  forging,  or 
counterfeiting  official  mark,  416 ;  supplying  ballot  paper 
without  authority,  416 ;  firaudulently  putting  ballot  paper 
into  box,  416 ;  finaudulently  taking  away  ballot  paper,  416 ; 
interfering  with  ballot  box,  or  ballot  papers,  416  ;  attempt 
to  commit  these  offences,  416 ;  punishment^  416. 
infringement  of  secrecy,  417 ;  puniahment,  417* 

OFFICE, 

soocesaion  to,  property,  by,  confers  title  as  burgess,  84. 

OFFICERS, 

appointment  o^  74 

council  may  discontinue  appointment  at  any  time,  74  ;  to  give 
security,  74  ;  to  be  paid  such  remuneration  as  council  think 
reasonable,  74 ;  to  account  when  required  by  council,  74 ;  to 
pay  all  money  to  treasurer,  74 

penalty  on  neglect  or  refusal  to  deliver  account  or  make  pay- 
ment, 75  ;  may  be  proceeded  against  criminally,  75. 

in  municipal  elections,  mayor  to  appoint,  246. 

of  election  court,  124,  460. 

of  borough  civil  court,  179. 

S$i  Ballot  Aot,  1872, 
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OFFICIAL  MARK, 

imder  the  Ballot  Act,  1872,  286. 

• 

OMISSION 

to  hold  election,  102. 

ORDERS  OF  COUNCIL, 

for  payment  of  money  out  of  borough  fimd,  151. 
removal  of,  by  cerHorariy  151  ;  duty  of  court  thereon,  158. 
right  of  burgess  to  make  copies  or  extracts,  217,  218. 
not  to  be  quashed  for  want  of  form,  204. 

ORDNANCE  SURVEY.— See  Distances. 

OVERSEERS, 

definition  of,  59,  60 ;  to  ascertain  the  names  of  persons  in  receipt 
of  union  or  parochial  relief,  63 ;  relieving  officer  to  supply 
same,  63. 
when  to  put  occupier  on  poor  rate  book,  83  ;  when  occupier  to 

be  deemed  rated,  84. 
duty  as  to  parish  burgess  list  in  non-parliamentary  borouj^ 
238  ;  to  sign  same,  238 ;  to  keep  copy  open  to  inspection, 
238 ;  to  attend  revision  court,  241;  to  produce  poor  zate 
books,  241 ;  to  give  evidence,  241. 

non-resident  list,  to  be  made  by,  93. 

to  make  out  burgess  lists  in  conformity  with  polling  districts, 
100. 

neglecting  or  refusing  to  make,  sign,  or  deliver  a  burgess  list, 
liable  to  fine,  105  ;  refusing  to  allow  any  such  lists  to  be 
inspected,  liable  to  a  fine,  105 ;  when  fine  can  be  sued 
for,  105. 

duty  as  to  borough  rate,  153,  154,  155. 

to  produce  valuation  list  and  poor  ^rate  books  to  enable  council 
to  assess  borough  rate,  153  ;  to  permit  copies  thereof,  or 
extracts  therefrom,  to  be  made,  153  ;  to  give  evidence  before 
council,  153 ;  fine  for  neglect,  154 ;  may,  by  authority  of 
council,  enter  and  view  property,  154. 

may  appeal  against  borough  rate,  154  ;  to  what  court,  154  ;  costs 
of  appeal,  154. 

in  undivided  parishes,  to  pay  borough  rate  out  of  poor  rate,  155; 
on  failure,  goods  may  be  seized  by  warrant  from  mayor,  156; 
whether  compellable  by  mandamus,  to  make  payments,  156. 

in  divided  parishes,  to  make  a  separate  rate  for  payment  of  con- 
tribution to  borough  rate,  156  ;  or  as  part  of  poor  rate,  156; 
who  may  ^peal  against,  156 ;  to  account  for  money  col- 
lected, as  in  case  of  poor  rate,  156  ;  balance,  to  be  carried  to 
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OYEB^EERS'-continuetL 

next  rate,  167 ;  remedy  in  case  of  de&ult,  157 ;   wHo  to 
collect  separate  rate,  157 ;  cost  o^  how  to  be  paid,  167. 

to  render  conndl  same  assistance  in  making  watch  rate  as  for 
borough  rate,  191  ;  in  divided  parish  to  make  separate  rate 
for  watch  rate,  192  ;  to  have  powers  for  that  purpose  as  for 
levying  contributions  to  borough  rate,  192 ;  such  separate 
rate  to  be  allowed  by  two  justices,  192  ;  appeal  against,  192; 
to  account  for  proceeds  of  such  rate,  192 ;  surplus  to  go  to 
treasurer  in  part  payment  of  next  watch  rate,  193  ;  payment 
may  be  excused  through  poverty,  193  ;  how  payment  of  such 
separate  rate  to  be  enforced,  193. 

acta  to  be  done  under  the  Municipal  Acts,  may  be  done  by  the 
major  part  of,  219  ;  notice  to  be  given  to,  may  be  delivered 
to  one  of  them,  or  left  at  his  place  of  abode,  or  business,  219. 

duties  of,  under  Parliamentaxy  Registration  Act,  1843.  (See 
Paruamentart  Reqistbation  Act,  1843,  tit  Ovbrskers.) 

See  The  Poor  Rate  Assessment  Act,  1869,  tit  Overseers. 

See  The  Parliahentart  and  Municipal  Registration  Act, 
1878,  tit  Overseers. 


PARISH, 

definition  of,  59^ 

PARISH  BURGESS  LlSTB.^See  BuRaESS  Lists. 

PARLIAMENTARY  BOROUGH, 
definition  of,  59. 

PARLLA.MENTARY  ELECTION, 
definition  of,  59. 

PARLIAMENTARY  ELECTION  PETITION, 
definition  of,  106. 

PARLIAMENTARY    AND     MUNICIPAL     REGISTRATION 
ACT,  1878,  THE. 
Aldermen  and  Councillors, 

separate  list  of  persons  qualified  to  be,  but  not  burgesses, 
382. 

Appeal 

from  decision  of  revising  barrister,  393;  where  he  refuses  to 
slate  case,  393;  costs  of,  394. 

Declaration  of  Misdescription, 

a  voter  may  make,  in  the  form  to  the  Act,  383;  to  be  sworn, 
383;  to  be  sent  to  town  clerk,  383;  and  by  him  de- 
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PABLIAMENTABY    AND    MUNICIFAIi    BEGISTRATION 
ACT,  1878,  THE— «ont»mce(2. 

livered  to  revisiDg  barxiBter,  383;  to  be  open  to  public 
inspection,  383. 
penalty  for  falae  declaration,  383. 

OVBBSXSBS 

to  make  out  list  of  persons  disqualified  b j  parochial  relief 
378;  to  prepare  lists  of  parliamentary  voters  and  buigeas 
lists  in  certain  cases,  379;  bow  such  lists  are  to  be 
made  out,  379,  380;  liable  to  fine  for  n^ect  of  dutji 
390. 

expenses  o^  and  receipts  by,  390,  391. 

directions  for  guidance  of,  in  maldng  out  lists,  411;  for  the 
formation  of  the  parliamentary  r^;ister  and  buigess 
roll,  412. 

EXFENBBB  AND  BeCEIFTS 

of  town  derk  and  of  oveiseers,  and  all  moneys  zecei?ed,  to 

be  paid  as  mentioned  in  Act,  390,  391. 
remuneration  of  barrister,  391. 

FOBICB 

of  precept  by  town  clerk  to  overseers,  396. 

of  notice  to  be  published  by  overseers  in  a  parliamentsiy 

borough,  400;  in  a  municipal  borough,  400. 
of  notice  by  overseers  to  pay  poor  rates  in  arrear,  401. 
of  lists  of  parliamentary  voters  and  burgesses  for  a  parish 

wholly  or  partly  situate    both  in  a  parliamentary 

borough  and  in  a  municipal  borough,  402. 
of  list  of  burgesses  for  a  parish  wholly  or  partly  situate  in  a 

municipal  borough,  but  not  in  a  parliamentary  borough, 

405. 
of  list  of  occupiers  in  any  parish  entitled  to  be  elected 

councillors   or   aldermen   of  a  municipal   borough, 

though  not  entitled  to  be  on  the  burgess  roll  of  ^at 

borough,  405. 
of  notice  of  claim,  406. 
of  notice  of  objection  to  be  given  to  overseers,  407;  to  person 

objected  to,  407. 
of  list  of  claimants,  408. 
of  Hst  of  persons  objected  to,  408. 
of  declaration  for  correcting  misdescription  in  list,  409. 
of  notice  of  withdrawal  of  objection  to  the  person  objected 

to,  410;  to  the  town  clerk,  410. 
of  notice  of  reviving  an  objection  to  the  person  objected  to, 

410;  to  the  town  clerk,  411. 
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ACT,  1878,  THE— c(mtMM4«(i. 

of  directions  for  the  gmdance  of  overseers  in  making  out  the 
liHts,  411 ;  in  the  formation  of  the  parliamentaiy  re^ster 
and  bnrgess  roll,  412* 

Freemen's  Roll 

to  be  made  out  as  modified  by  this  Act,  381. 

NOTIGEB, 

service  of,  395. 

Notice  of  Objection 

to  state  specific  grounds  of  objection,  384. 

Publication  of  Notices 

in  manner  prescribed  by  the  Municipal  Registration  Acts, 
and  by  being  affixed  and  kept  in  or  near  the  post  and 
telegraph  offices,  and  public,  or  municipal,  or  parochial 
office,  375. 

Rates, 

notices  of  rates  in  arrear,  375;  how  served,  375. 

Revision  Coubt, 

objection  may  be  withdrawn,  384;  costs  of  objection,  385; 

duties  and  powers  of  revising  barristers,  385 — 390. 
may  fine  overseers  for  neglect  of  duty,  390. 
banister,  at  request  of  town  clerk,  to  sign  and  deliver  dupli« 

cate  revised  list,  392. 
revised  lists  to  be  delivered  to  town  clerk,  392;  witnesses 

may  be  summoned  to  attend,  393. 

Rate  Books, 

inspection  o^  378;  every  occupier's  name  to  be  entered  in, 
379. 

Reoistrabs 

to  furnish  returns  of  deaths  to  overseers,  376;  to  be  made 
four  times  a  year,  377;  fees  to  be  paid  for  same,  377. 

Reoistbbs  and  Lists 

may  be  arranged  according  to  streets,  382. 

Town  Clerk, 

provision  where  several  municipal  boroughs  are  included  in 
one  parliamentary  borough,  381 ;  to  deliver  declarations 
of  misdescription  to  revising  banister,  383. 
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PARLIAMENTABY    AND    MUNICIPAL     REGISTRATION 
ACT,  1878^  THE— canttntMcL 

to  keep  same  open  to  pablic  inspectioiiy  383;  and  to  deliyer 

copies,  383. 
expenses  of,  and  receipts  by,  390,  391. 
revised  lists  to  be  delivered  to,  392;  and  duplicate  list  st 

his  request,  392. 
when  parish  lists  to  be  made  out  according  to,  90;  duplicate 

lists  under,  91  ;   in  parliamentary  boroughs,  pariah 

burgess  lists  to  be  revised  under,  91;  sect  30  refened 

to,  93. 

PARLIAMENTARY  REGISTRATION  ACT,  THE,  1843. 

Appeals, 

appeals  from  barrister's  decision,  344  ;  where  to  be  heaid, 
355 ;  procedure  as  to  hearing,  355,  356  ;  dedsion  of 
court  to  be  notified  to  returning  officer,  and  roister 
altered  conformably,  357;  copies  of  decisions  to  be 
admissible  in  evidence,  357;  costs  o^  357;  how  to  be 
recovered,  358;  no  cerHorari  allowed,  358. 

ASSESBOBS  AND  COLLBOTOBS  OF  TaXSS 

to  deliver  to  overseers  a  list  of  persons  in  airear  with  pay- 
ment of  taxes,  335;  to  attend  revision  courty^342;  penalty 
for  neglect,  351. 

Overseers 

to  give  public  notice  as  to  payment  of  rates  and  taxes  by 
occupiers,  334  ;  to  have  power  of  inspecting  tax  assess- 
ments, or  duplicate,  334  ;  and  to  make  extracts,  334. 

to  prepare  and  publish  lists  of  persons  entitled  to  vote 
(except  freemen),  335;  to  keep  copies  of^  for  inspection 
and  sale,  335  ;  to  include  in  such  list  claimants  who 
have  given  notice,  337;  persons  named  in  lists  may 
object  to  others,  337;  notice  of  objection  to  be  given  to 
overseers,  or  town  clerk,  338;  also  to  person  objected 
to,  338;  how  objector  may  sign,  338;  to  deliver  copies 
of  all  lists  to  town  clerk,  339 ;  in  places  where  there 
are  no  overseers,  339 ;  to  attend  revision  court,  342 ; 
expenses  of,  how  to  be  defrayed,  354. 

List  of  Freemen, 

town  clerk  to  prepare  and  publish,  336;  if  no  list  made  out, 
&c.,  former  list  to  remain  in  force,  341. 

Inspection  of  Rate  Books. 

registered  electors  and  claimants  may  inspect  rate  books, 
337. 
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PARLIAMENTARY  REGISTRATION  ACT,  1843— con«tniiecL 
List  of  Claimants, 

persons  omitted  from  overseei's  lists  to  give  notice  of  their 

claims,  336. 
persons  omitted  from  town  clerk's  list  of  freemen  to  give 
notice  of  their  claims,  336;  lists  of  claims  to  be  made 
,   out  by  overseers  and  town  clerk,  337. 

persons  omitted  from  overseer's  or  town  clerk's  lists  may 
claim,  336;  by  whom  Hsts  to  be  made  out,  337. 

List  op  Voters, 

who  to  prepare  and  publish,  335;  to  keep  copies  for  inspection 
and  sale,  335  ;  if  no  list  made  out,  &c.,  former  list  to 
remain  in  force,  341. 
when  revised  to  be  delivered  to  town  clerk,  350. 

Notice  of  Objection,  • 

may  be  sent  by  post,  364. 

Publication  op  Notices, 

what  shall  be  publication,  339;  time  for,  340;  penalty  for 
hindering,  340 ;  imperfect  publication  not  to  invali- 
date listo,  340. 

Persons  objected  to, 

list  to  be  made  out,  338;  overseers  and  town  clerks  to  keep 
copies  for  inspection,  338. 

Penalties,  . 

for  hindering  publication,  340;  for  swearing  falsely  in  the 

revision  court,  344. 
on  assessors  neglecting  to  attend  revision  court,  351. 
on  overseers  neglecting  their  duty,  351. 
to  whom  fines  payable,  352. 

Personation  ;— 

agents  may  be  appointed  to  detect,  361;  persons  charged 
with  to  be  taken  into  custody,  361 ;  proceedings  thereon, 
362—364. 

The  Poll. 

no  enquiry  permitted  except  as  to  identity  of  voter,  360  ; 
and  whether  he  has  voted,  361;  oath  to  be  admims- 
tered,  361. 

Revision  Court, 

barrister  may  hold  separate  courts,  341. 

to  notify  his  appointment  to  town  clerk,  341« 

to  give  notice  of  holding,  to  town  clerk,  34U 
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'barrister  may  require  attendance  of  overseers,   aaseseon, 

collectors  of  taxes,  &c.,  343. 

powers  of  barrister,  343;  procedure  at  court,  343;  power  to 

adjourn,  343;  appeal,  344;  how  to  be  framed,  344,345; 
who  to  be  respondent,  345;  power  to  consolidate,  346; 

how  appeals  to  be  conducted,  347;  power  to  give  ooetB 

in  certain  cases,  348;  to  fine  assessors,  361;  to  fine 

overseers  for  neglect  of  duty,  351;  remuneration  of 

revising  barrister,  354. 

Rboistbr  of  Voters, 

the  printed  book,  signed  by  the  town  clerk,  and  given  to 
returning  officer,  to  be  the,  350;  copies  o^  to  be  kept 
for  sale  by  town  derk,  350;  price  to  be  paid  for  same, 
350,  351. 

Returning  Officer, 

to  alter  register  on  notification  of  decision  of  court  of  appeal, 

357. 
to  order  persons  charged  with  personation  to  be  taken  into 

custody,  362;  vote  not   to    be   rejected,    382;  to  be 

marked,  362. 

Duties  of  Town  Clerk, 

precepts,  notices,  and  lists  to  be  printed  by  town  clerk,  333; 

to  issue  his  precept  to  overseers,  333. 
to  prepare  and  publiidi  list  of  freemen,  336. 
to  include  in  such  list  claimants  who  have  given  notice,  337. 
to  transmit  list  to  revising  barrister,  341. 
to  publish  notice  of  holding  revision  court,  341 ;  to  attend 

court,  342;  to  copy  and  print  revised  lists,  350;  to  sign 

and  deliver  same  to  returning  officers,  350. 
to  keep  printed  copies  of  register  for  sale,  350;  price  to  be 

paid  for  same,  350,  351. 
to  account  for  and  pay  over  all  moneys  received  by  him^ 

352 ;  his  expenses,  how  de&ayed,  353. 

PAROCHIAL  RELIEF.— ;Sm  Relief. 

PENAL  ACTIONS, 

procedure  in,  against  corporate  officers,  206;  not  to  lie  in  certain 
cases,  unless  notice  of  action  given  within  fourteen  days 
after  cause  arose,  and  commenced  within  three  months,  206; 
plaintiff  to  give  security  for  costs,  206;  successful  defendant 
entitled  to  costs,  as  between  solicitor  and  client,  206. 

when  brought  against  person  in  respect  of  qualification  by  estate, 
onus  of  proof  to  be  on  defendant,  206. 

moiety  of  fine  to  go  to  plaintiff  206* 
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PENALTIES, 

for  false  declaration  under  the  Parliamentary  and  Municipal 

Registration  Act,  1878, 384;  on  overseers  for  neglect  of  duty 

under,  390. 
on  returning  officer,  presiding  officer,  or  clerk,  for  misconduct 

under  The  Ballot  Act,  419.    (Flee  Fines.) 
See   Thb    Parliamentary  Reoibtbation    Act,    1843,    tit 

Penai/tibs. 

PENSIONS 

to  police.    {See  PouoB  Acts.) 

PERSON, 

Definition  of,  60. 

PERSONATION, 

what  to  include,  106;  prosecution  of^  109;  how  costs  of,  to  be 
paid,  109;  when  clerk  of  the  peace  to  prosecute,  109;  par- 
liamentary provisions  to  apply  to,  110;  affords  grotmd  for 
an  election  petition,  110. 

under  The  Parliamentaiy  Registration  Act,  1843.     (SeeTAR" 

LIAKENTART  REGISTRATION  ACT,  1843,  tit  PERSONATION.) 

See  The  Ballot  Act,  1872,  tit  Personation. 

POLICE  ACTS. 

Consolidation  with  County. 

boroughs  may  agree  to  consolidate  their  force  with  county, 
494;  government  of  consolidated  police,  495;  the 
Privy  Council,  on  representation  firom  borough,  may 
arrange  terms  of  consolidation,  495  ;  power  to  vary 
such  terms,  496;  power  of  county  constables  in  sudi 
boroughs,  496;  duties  of  such  constables,  496;  con- 
stable not  to  receive  fees  to  his  own  use,  497. 

Constables, 

duties  of^  in  consolidated  borough  and  county  force,  496. 
not  to  receive  to  his  own  use  fees  for  the  performance  of  his 

duty,  497. 
not  to  vote  at  certain  elections,  497,  501. 
county,  not  to  be  required  to  act  in  borough,  501. 
may  be  suspended  by  watch  committee,  50SL 
fees  received  by,  to  be  paid  into  the  superannuation  fund, 

504. 
gratuities  may  be  granted  to,  for  good  service,  507. 
saving  of  right  of  dismisflal,  509,  510. 
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POLICE  ACTS— coniwuwi. 
Superannuation 

fond  to  be  provided,  603. 
rates  of  allowances,  504,  509. 
gratuities  to  incapacitated  constables,  504,  509. 
fees  received  by  constables  to  be  paid  into,  504. 
fund  to  vest  in  treasurers,  505. 

past  services  of  constables,  bow  to  be  reckoned  for  superan- 
nuation allowance,  505. 
provision  in  case  of  consolidation  of  county  and  borough 

police,  505,  506. 
service,  bow  to  be  reckoned,  on  promotion  of  constable,  506. 
gratuities  to  widows  of  constables,  506. 

Treasury. 

certificate  by  inspector  that  police  force  is  efficient,  may  pay 
proportion  of  costs  of,  498,  499;  this  provision  not  to 
extend  to  certain  boroughs,  499. 

POLICE  STATION.— See  Public  Buildings. 
POLLING  STATION.— iSc«  Public  Buildings. 

Poll, 

at  election  of  councillors,  &c.,  how  to  be  conducted,  96;  when 

to  commence  and  dose,  96,  300 — 308. 
what  questions  may  be  put  to  voter  at  polling,  97,  360. 
when  oath  to  be  administered  at,  284,  361 ;  form  of,  285. 
mayor  to  give  notice  of  polling  places  four  days  beforehand,  246; 

and  of  the  persons  entitled  to  vote  thereat,  246. 
mayor  to  provide  all  requisites  for  taking,  246,  282 — 289;  to 

appoint  officers  for  the  poll  and  counting  the  votes,  246, 

293. 
mayor  to  provide  marking  compartments,  246,  292;  and  ballot 

papers,  246, 282. 
the  practice  at,  300. 
at  dose  of,  309. 

rules  of  the  Ballot  Act,  1872,  applicable  to,  424—427. 
counting  the  votes,  rules  of  the  Ballot  Act,  1872,  applicable  to, 

427—430. 
general  provisions  of  The  Ballot  Act,  1872,  relating  to,  432,  433. 

POLLING  DISTRICTS, 

borough  or  ward  may  be  divided  into,  100;  how  list  to  be  made 

out  by  overseers,  100;  how  names  in,  to  be  numbered,  91. 
form  of  resolutions  of  council  for  dividing  borough  or  ward 

into,  290. 
mayor  to  provide  polling  place  in  each,  290, 
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POLLING  PLACES, 

one  to  be  appointed  in  each  polling  district,  290. 
notice  o^  to  be  given  by  mayor,  246,  298. 
place  of  worship  not  to  be  used  for,  102. 

POLLING  STATIONS, 

Bofficient  number  to  be  provided,  290. 
construction  of,  290 — 292. 
marking  compartments  in,  292. 
construction  of  such  compartments,  292. 

POOR  RATE, 

when  occupier  to  be  put  on  rate  book,  83;  when  to  be  deemed 

rated,  84. 
commissioner  to  prepare  scheme  for  division  of  borough  into 

wards,  may  require  production  of^*82. 
production  of,  at  revision  court,  241. 
production  of,  to  the  council,  153. 
See  The  Parliamentabt  RsaiSTRATioN  Act,  tit  iNSPXonoN 

OF  Poor  Rate. 
See  The  Parliamentary  and  Municipal  REaiSTBATiON  Aor, 

tit  Poor  Rate. 


POOR  RATE  ASSESSMENT  ACT,  1869,  THE. 
Overseers 

cannot  compel  certain  occupiers  to  pay  more  than  rates  due 
for  one  quarter,  368;  owners  may  agree  with  overseers 
to  pay  rates,  368;  commission  to  be  allowed,  368;  when 
overseers  to  rate  owners  instead  of  occupiers,  369;  to 
insert  names  of  all  occupiers  in  rate,  371;  penalty  for 
omission,  371. 

Rates, 

certain  occupiers  may  deduct  rate  from  rents,  368;  amount 
of  rate  payable  by  occupier  at  one  time,  368;  owners 
may  agree  to  pay  rate  and  be  allowed  a  commission, 
368;  vestries  may  order  owners  to  be  rated  instead  of 
occupiers,  369 ;  constructive  payment  of  rate,  369 ; 
where  owner  omits  to  pay,  the  occupier  may  pay  and 
deduct  from  rent,  370;  successive  occupiers,  370;  when 
rate  deemed  to  be  made,  371;  evidence  of  making  and 
publication  of,  371. 

TiSTBT 

may  order  owner  to  be  rated  instead  of  occupier,  in  certain 
cases,  368. 

2  & 


of  mayor,  71 ;  as  a  justice,  1 

PRESIDING  OFFICER 

at  municipal  elections  to  be 
directions  for  guidance  of,  21 
to  put  questions  to  voters, 

to  receive  vote  imless 

permit  no  other  questioi 
to  administer  oath  to  voter  v 

284;  form  of  oath,  285. 
See  Ballot  Act,  1872,  tit  E 
duties  of,  at  poll  ministerial 

neglect  of  the  performan 
may  perform  many  acts  by  c 

is  he  responsible  for  the 

PRIVY  COUNCIL 

may  disallow  bye-laws,  77. 

council  may  petition,  for  divii 
for  alteration  of  wards,  8( 

powers  of,  with  reference  to  n 

petition  for  charter  to  be  rei 
mittee  to  take  same  int 
powers  and  duties  of  su< 
of  scheme  for  charter,  hoi 

PROMISSORY  OATHS  ACT,  1 
saving  of  effect  of,  219. 

PROSECUTIONS 
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PROSECUTIONS— con«inti«L 

for  assault  on  a  police  constable,  187, 188. 

by  way  of  summaiy  proceedings,  204. 

for  anything  done  under  the  Municipal  Corporations  Act,  211. 

See  Ballot  Act,  1872,  tit.  Offences  at  Elections. 

PROTECTION 

of  persons  acting  under  Act,  211. 

actions  not  to  be  commenced  against  persons  acting  under  Act 
after  six  months,  21^  tender  of  amends  may  be  pleaded, 
211;  when  defendant  entitled  to  costs,  same  to  be  taxed  as 
between  solicitor  and  client,  211;  where  the  defendant  is 
an  officer,  agent,  or  a  servant  of  council,  they  may  pay  any 
sums  payable  by  defendant  out  of  borough  fond  or  rate, 
211, 251,  252. 

PUBLIC  BUILDINGS, 

council  may  purchase  land  for  town  hall,  127;  council  house, 
127;  justices  room,  127;  police  station,  127;  quarter  and 
petty  sessions  house,  127;  assize  court  house,  127;  judges 
lodgings,  127;  polling  stations,  127;  anj  other  building  that 
may  be  necessary,  127. 

may  build,  127. 

when  liable  to  income  tax,  127;  as  to  rating,  127. 

council  may  borrow  for,  under  the  Public  Works  Loans  Act, 
534,  539. 

PUBLIC  FAST  OR  HUMILIATION, 
day  appointed  for.    {See  Sundat&) 

PUBLIC  THANKSGIVING, 

day  appointed  for.    {See  Sundays.) 

PUBLIC  HEALTH  ACT,  1875, 

sect  187,  operation  of^  not  to  be  interfered  with,  77. 

PUBLIC  SCHOOL.— <Sfe«  Education. 

PUBLIC  WORKS  LOANS  COMMISSIONERS.— iSee  Loans. 

PUBLIC  WORKS  LOANS  ACT,  1875, 
loans  under,  138. 
provisions  of,  518. 

as  to  object,  terms,  and  duration  of  loans,  521. 
as  to  funds  for  loans,  523. 
as  to  recovery  of  loans,  523. 
supplemental  provisions  ol^  533. 

2s2 
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PUBLIC  WORKS  LOANS  ACT,  1876— continuai 
Bpecial  provisions  o^  as  to  borrowers,  534. 
definitioiis,  537. 
first  schednle,  539. 


QUALIFICATION 

of  burgess,  61;  by  enrolment,  61;  by  age,  61;  by  occupation,  61 
by  residence,  61;  by  rating,  61;  by  payment  of  rates,  61 
by  descent,  marriage,  marriage  settlement,  devise,  &c.,  84 
rating  in  name  of  predecessor  to  be  equivalent  to  rating  in 
name  of  successor,  84;  qualifying  property  need  not  be  the 
same,  84;  or  in  same  parish,  84;  where  borough  rate  paid 
by  instalment,  payment  of  instalment  due  to  be  suflELdenl, 
84. 

of  councillor,  64;  by  enrolment,  64;  by  residence,  64;  by  estate, 
64;  by  right  to  elect  to  office,  65;  disqualification  by  ceasing 
to  reside,  65. 

of  alderman,  70. 

of  mayor,  71. 

of  aldermen  and  councillors  not  affected  by  increase  of  number 
of  wards,  81. 

of  revising  assessor,  80;  of  elective  auditor,  78;  of  mayor's  audi- 
tor, 7a 

of  borough  justices,  163. 

of  deputy  coroner,  176. 

QUARTER  SESSIONS, 

on  petition  of  council,  may  be  granted  to  borough,  168;  what 
petition  to  set  forth,  169;  terms  and  conditions  of  grant, 
169;  copy  grant  of^  to  be  sent  to  the  clerk  of  the  peace  for 
the  county,  169. 

not  to  be  affected  by  subsequent  grant  to  counties,  183. 

QUESTIONS 

to  be  put  to  voters,  97;  must  be  answered  before  voting,  97; 
false  answer  a  misdemeanor,  97. 

QUO  WARRANTO, 

proceedings  by,  33;  when  application  for,  to  be  made,  33;  must 

be  no  delay,  34. 
who  may  be  relator,  34,  210;  when  individuals  are  lelatois  the 

court  will  exercise  a  large  discretion,  34^  210. 
office  must  be  full,  35. 

will  not  lie  when  office  is  held  during  pleasure,  35, 167. 
title  of  electors  not  allowed  to  be  questioned  in,  35. 
will  lie  after  resignation  of  office,  35,  207. 
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QUO  WARRANTO^efmtvnwd. 

where  relator  has  acquiesced,  36;  where  he  will  obtain  his  costs, 

210;  when  validity  of  charter  is  called  in  question,  36. 
against  person  holding  corporate  office,  not  to  be  made  after 

twelve  months,  207. 
to  be  granted  after  twelve  months,  where  disqualification  is  a 

continuing  one,  209. 
relator  to  give  notice  to  respondent,  207. 
court  may  refuse,  on  account  of  delay,  207. 
court  will  not  grant,  for  irregularity  when  result  of  election  not 

affected  thereby,  207. 
qualification  of  burgess  cannot  be  questioned  in,  against  person 

elected,  208,  209. 


RATE  BOOKS, 

to  be  produced  to  council,  153. 

at  revision  court,  241. 

Su  Parliamentabt   Registration   Act,    1843,   tit   Rati 

B00K& 
S»  Pabliamibittart  and  Municipal  Reoistbation  Act,  1878, 

tit.  Rate  Books. 

RATES, 

what  must  be  paid  by  burgess,  61. 

assessment  of  municipal  property,  127. 

8u  BoBOUGH  Rate. 

Su  Watch  Rate. 

books  of,  inspection  of^  under  Parliamentary  R^;istration  Act, 

1843,  337 ;  and  under  the  Parliamentary  and  Municipal 

Registration  Act,  1878,  37a 
may  be  deducted  from  rent  by  certain  occupiers,  368. 
8u  The  Poob  Rate  Absessment  Act,  1869,  tit  Rates. 
Su  The  Pabliamentabt  and  Municipal  Registbation  AoT| 

1878,  tit  RATE& 

RATING, 

qualification  by  burgess,  61. 
as  councillor,  64. 

RECORDER, 

may  not  be  judge  of  election  court,  114. 

when  to  hear  appeal  against  borough  rate,  154  ;  to  order  by 

whom  costs  to  be  paid,  154 
petition  for  quarter  sessions,  to  state  salary,  169. 
appointment  of^  169  ;  qualification  of^  169  ;  tenure  of  office,  169; 


»l*j:id*?e  of  OLUTL  171 
to  ai^.bi:  depatr,  172  : 
in  the  absence  o^  and  c 

ocwit.  172. 

mar  fonn  a  second  cooit 

preside  therein,  173 

•t  lequesu  cleric  of  the 

«««,  174 ;  to  appca 

remimeiation  of  as 

P««»  174,^18,  249 

««^sent  of  council,  1 

deputy  to  be  appoint 

powers  of;  as  to  foiminj 

^nty  recorder,  174. 

remuneration  payable  to  i 

peace  and  crier,  to  be 

remuneration  oi;  to  be  pai 

of  council,  249. 

KECORDS, 

town  clerk  to  have  custodj 

BEGISTRATION, 

.       of  freemen,  for  parliamenta: 

See  The  Parliaicestabt 
Fbeeicen. 

See  The  Pablumeotart  , 

tit  V1f^ 
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REGISTRATION  OF  BOROUGH  CIVIL  COURT, 

appointment  of,  178  ;  what  mattere  may  be  taken  before,  178 ; 

not  to  practise  as  a  solicitor  in  borough  civil  court,  179  ; 

his  partner  or  clerk  not  to  so  practise,  or  act  as  agent,  179. 
to  summon  juries,  181 ;  how  summons  to  be  served,  181 ;  by 

whom  to  be  signed,  181 ;  to  make  list  of  jury,  181. 

REGULATIONS, 

for  inspection  of  docufaients  under  Ballot  Act,  436,  437. 

RELIEF, 

union  or  parochial,  disqualifies  burgess,  62  ;  to  father  of  a 
burgess,  62  ;  to  wife  or  children  under  16,  63  ;  to  children 
of  widow,  63 ;  receipt  of  parochial  relief  to  be  ascertained 
by  overseers,  63 ;  when  education  of  child  not  reliej^  84  ; 
where  medical  or  surgical  assistance  not  relief,  84 ;  removal 
to  a  hospital  under  Public  Health  Act  not  relief  84. 

RESIDENCE, 

qualification  by,  61, 64,  163. 

RESIGNATION, 

of  corporate  office,  86 ;  fine  to  be  paid,  86  ;  council  to  declare 
office  vacant,  86  ;  how  to  be  published,  86  ;  refusal  on  con- 
scientious grounds  to  make  declaration,  86 ;  resignation 
without  payment  of  fine,  86  ;  how,  if  council  refuse  to 
declare  vacancy,  86. 

RESERVED  FORCES.— 5^  Exemptions. 

RESPONDENTS.— £^  Burqess  Lists. 

RETURNING  OFFICER, 

for  a  whole  borough,  who  to  be,  94,  293  ;  for  a  ward,  94^  293  ; 
when  to  publish  lists  of  councillors  when  elections  not  con- 
tested, 96  ;  where  there  is  equality  of  votes  to  give  casting 
vote,  96. 

illness,  &c.,  of,  101 ;  may  be  made  a  respondent  in  an  election 
petition,  111 ;  when  mayor  is  not,  for  this  purpose,  112  ;  at 
parliamentary  elections,  in  boroughs,  other  than  cities,  and 
towns  being  counties,  222 ;  in  Berwick-upon-Tweed,  222 ; 
in  parliamentary  boroughs  where  there  are  more  mayors 
than  one,  222. 

if  mayor  absent,  or  incapable,  council  to  choose  an  alderman  to 
act  as,  222. 

duties  of,  at  municipal  election,  309,  310. 

duties  of,  at  close  of  poll,  310. 

duties  o^  in  counting  the  votes,  311 — 317, 
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RETTJRNING  OFFICER— «m«Miti«l 

duties  of^  as  to  rejection  of  ballot  papers,  317 — 328. 
illustrations  of  good  ballot  papers,  322 — 325  ;  iUustmtioiu  of 

bad  ballot  papers,  325,  32a 
duties  of,  as  to  declaration  of  poll,  328. 
no  person  to  be  appointed  wbo  has  been  employed  by  another 

person  in  or  about  the  election,  431. 
See  Ballot  Act,  1872,  tit.  Election  Officeb& 

EETURNS, 

to  Local  Qovemment  Board,  79  ;  when  to  be  made,  79 ;  in  what 
form,  79 ;  penalty  for  non-compliance,  79. 

BEVISING  ASSESSORS, 

in  what  boroughs,  80  ;  number  of,  80  ;  qualification  oi^  80 ;  not 
to  be  member  of  council,  80 ;  or  town  derk,  or  tieaflurer,  80; 
term  of  office,  80 ;  to  appoint  deputy,  80  ;  appointment  to 
be  signified  to  council,  80. 

to  accept  office  by  making  required  declaration  within  fivedays,  85; 
orpay  fine,85;amountof  fine,85;  whoexemptfrom8erving,85. 

declaration  of  acceptance  of  office  to  be  subecribed  before  acting,  && 

may  resign,  86 ;  fines  to  be  paid,  86  ;  resignation  to  be  accepted 
by  council,  86 ;  how  signified,  86  ;  refusal  on  conscientious 
grounds  to  make  declaration,  86 ;  reaagnation  without  pay- 
ment of  fine,  86  ;  what  is  the  remedy  if  council  refuse  to 
declare  vacancy,  86. 

eligible  for  re-election,  86. 

acts  and  proceedings  of,  to  be  valid  notwithstanding  disqualifica- 
tion, 89  ;  title  to  office  not  to  be  questioned  for  defect  in 
title  of  person  for  whom  election  held,  89. 

to  hold  revision  court  with  mayor,  239  ;  may  be  compelled  to 
hold  court,  239  ;  powers  of  court,  240,  241. 

time  and  mode  of  election,  99  ;  one  voting  paper  to  be  used  at 
election  of,  and  of  elective  auditors,  99  ;  how  candidates  to 
be  therein  distinguished,  99  ;  each  voting  paper  to.be  deemed 
a  separate  voting  paper  in  respect  of  each  office,  99 ;  an 
elector  not  to  vote  for  more  than  one,  99  ;  where  election  to 
be  held,  99  ;  when  the  provisions  of  the  Municipal  Corpora- 
tions Act,  1882,  to  apply,  100. 

casual  vacancy,  when  to  be  filled,  101. 

practice  at  election  of,  330. 
''      neglect  of  duty  punishable  by  fine,  104  ;  within  what  time  fine 
recoverable,  105. 

REVISION  COURT, 

in  non-parliamentary  boroughs  to  be  held  before  mayor  and 
assessors,  240 ;  when,  240  ;  notice  of,  240  ;  powers  o^  240, 
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REVISION  COUKT—conttnued, 

241 ;  to  examine  on  oath,  241  ;  to  determine  after  hearing, 

241  ;  mayor  to  adjoom,  241. 
See  Parliamentary  Registration  Act,  1843,  tit  Revision 

Court. 
See  Parliamentary  and  Municipal  Registration  Act,  1878, 

tit.  Revision  Court. 

RULES, 

non-compliance  with  those  in  the  third  schednle  to  the  Muni- 
cipal Corporations  Act,  not  to  invalidate  election,  103. 

for  meetings  of  council,  235^238. 

non-compliance  with  those  in  first  schedule  to  the  Ballot  Act 
not  to  invalidate  election,  420. 

general,  as  to  procedure  in  municipal  election  petitions,  452— 468; 
additional,  465, 466. 

for  inspection  of  documents  under  Ballot  Act,  436,  437. 

See  Council,  Meetings  and  Proceedings  of. 
'  See  General  Rules. 


SALES  OF  LAND.— Se«  Treasury. 

SAVINGS 

as  to  investments  made  before  1860,  142;  of  scheme  respecting 
mortgage  debts  incurred  before  1860, 143;  on  consolidation 
of  debts  incurred  before  1860,  143;  of  sales,  &c.,  in  pursu- 
ance of  contracts  made  before  1835,  144;  in  respect  of  rates 
to  pay  past  debts,  144;  in  respect  of  rights  of  creditors  over 
tolls  or  dues  before  1835,  144;  for  lawful  debts  contracted 
before  1835,  144,  145;  for  deed  or  obligation  incurred  be- 
fore 1835,  145;  against  new  liability  to  debts  contracted 
before  1835,  145;  for  borough  civil  courts,  180;  for  the 
Borough  and  Local  Courts  of  Record*  Act,  1872,  181;  of 
Promissory  Oaths  Act,  1868,  219;  of  rights  of  lord  warden 
of  cinque  ports,  228;  of  Cinque  Ports  Act,  1869,  225;  of 
rights  of  Vice-Chancellor  of  Cambridge,  225;  of  local  Acts, 
226;  of  charters,  225;  of  existing  rights  of  corporations, 
225;  of  existing  boundaries,  226;  collection  of  borough  and 
watch  rate  by  corporate  officers,  226;  of  respective  jurisdic- 
tions of  county  and  borough  magistrates,  226;  of  certain 
boroughs  to  have  a  separate  commission  of  the  peace,  226; 
for  Prison  Acts,  for  military  and  naval  officers,  &c.,  227;  for 
dockyards,  barracks,  and  other  naval  and  military  estab- 
lishments, 227;  for  Admiralty,  228;  for  the  universities, 
228;  for  jurisdiction  over  cathedral  precincts,  229;  for  the 
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SAYINQS— continued. 

royal  prerogative,  229;  as  to  past  effect  of  repealed  enact- 
ments, 229;  for  elections,  declarations,  appointments,  bje- 
lawB,  rates,  tables  of  fees,  and  r^ulations  made,  or  in  the 
^  course  of  being  made  before  the  commencement   of  the 

Municipal  Corporations  Act,  1882, 230. 

SCHEDULE, 

definition  of,  60. 

to  the  Mimicipal  Corporation  Act: — ^to  be  read  as  part  of  that 
Act,  60. 

first  schedule,  231. 

second  schedule,  235. 

third  schedule,  238. 

non-compliance  with  rules  in,  not  to  invalidate  election,  103. 

fourth  schedule,  248. 

fifth  schedule,  249. 

sixth  schedule,  256. 

seventh  schedule,  256,  257. 

eighth  schedule,  258. 

mistake  in  use  of  forms  in,  not  to  invalidate  election,  103;  may 
be  varied,  220. 

ninth  schedule,  270. 

to  the  Parliamentary  and  Municipal  Registration  Act,  396. 

to  the  Ballot  Act,  1872. 

first  schedule,  424. 

non-compliance  with  rules  contained  in,  not  to  invalidate  elec- 
tion, 420. 

second  schedule,  434. 

mistake  in  the  use  of  the  forms  in,  not  to  invalidate  electbn, 
420. 

to  the  Public  Works  Loans  Act,  1875,  539. 

SCHOOL, 

public  or  endowed,  child  of  burgess  admitted  to,  does  not  dis- 
qualify'', 84;  as  to  effect  of  remission  of  fees  in  school  board 
schools,  85. 

SCRUTINY, 

votes  obtained  by  corrupt  practices  to  be  strack  off,  on,  110. 

SEAL 

to  be  provided  under  the  Ballot  Act,  1872,  286.  (See  CoB- 
PORATE  Seal.) 

SECRETARY  OF  STATE, 

definition  of,  60;  bye-laws  to  be  sent  to,  77. 

to  appoint  commissioner  to  prepare    scheme    for  division  of 
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SECRETAEY  OF  STATE— co»«tnti«?. 

boroughs  into  wards,  81 ;  for  alteration  of  wards,  81 ;  dnplicate 

scheme  to  be  sent  to,  82. 
certificate  of  result  of  trial  of  election  petition,  to  be  sent  to,  117. 
to  appoint  arbitrator  to  settle  diiFerences  between  county  and 

council  as  to  liability  of  county  rate,  161 ;  costs  of  arbitra- 
tion, 161. 
to  approve  increase  of  recorder's  salary,  169. 
to  approve  table  of  fees  to  be  taken  by  derk  of  the  peace,  170. 
to  direct  recorder  to  hold  quarter  sessions  oftener  than  four 

times  a  year,  170. 
to  approve  of  assistant  recorder,  173. 
to  approve  of  forms  of  returns  by  borough  coroners,  177. 
to  appoint  time  for  additional  sittings  of  borough  civil  court, 

179. 
to  approve  of  fees  to  be  taken  in  borough  civil  court,  179;  to  fix 

times  of  holding  such  court,  179. 
regulation  by  watch  committees  for  constables  to  be  sent  to, 

18a 

SECUBITY 

to  be  given  by  officials,  74;  manner  of  giving,  74. 

on  election  petitions,  by  petitioner,  112,  456,  467,  468. 

on  withdrawal  of  election  petition,  119. 

SECURITIES, 

penalty  for  misappropriation  of  moneys  arising  from,  136. 

SEPARATE  LIST 

of  councillors  non-resident,  93,  382.    (See  Non-besident  List.) 

SERVITUDE, 

claim  to  be  a  freeman  by,  26;  must  be  bound  apprentice  by 
deed,  26;  imder  seal,  26;  whole  term  must  be  served,  26; 
servitude  must  be  as  apprentice,  27.    (See  Freemen.) 

SESSIONS  COURTS.— Se«  Public  Buildings. 

SHERIFF, 

appointment  of,  176;  when  to  be  made,  176;  tenure  of  office, 

176;  duties  and  powers  of,  176;  to  make  declaration,  176; 

not  to  be  justice  of  the  peace,  176;  may  be  a  councillor,  66. 
to  execute  warrant  of  election  court,  461. 

SHOP, 

what  it  includes,  82. 
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SPECIAL  CONSTABLES, 
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their  powers,  189;  and  rei 

SPECIAL  RATES, 

powers  to  contiLue  for  spec 
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STANDING  ORDERS, 

council  may  make,  for  the  regulation  of  their  proceedings  and 

bnsiness,  238;  suspension  of,  238. 
of  House  of  Commons  on  certain  bilk,  517. 

STIPENDIARY  MAGISTRATE, 

appointment  of,  168;  council  may  petition  for,  168;  who  may 
be  appointed,  168;  his  tenure  of  office,  168;  to  be  a  justice 
of  the  peace,  168;  his  salary,  168;  how  to  be  paid,  168;  no 
new  appointment  on  vacancy,  without  application  to  council, 
168;  more  than  one  may  be  appointed,  168. 

remuneration  of,  to  be  paid  out  of  borough  fund,  without  order 
of  council,  249. 

SUBSTITUTION 

for  references  in  unrepealed  enactments,  221 ;  of  enactments  for 
repealed  enactments,  222;  of  corresponding  provisions  of 
Municipal  Corporations  Act,  1882,  for  the  Municipal  Cor- 
porations Act,  1835,  and  Acts  amending  same,  222. 

SUMMARY  PROCEEDINGS 

in  offences  against  bye-laws,  77;  to  recover  fine  for  non-accept- 
ance of  corporate  office,  85,  87. 

against  officers,  to  require  delivery  of  papers,  or  payment  of 
money,  75. 

against  persons  retaining  burgesses  as  paid  agents  and  canvassers, 
109. 

against  the  persons  so  retained,  109. 

against  such  persons  for  voting,  109. 

against  an  agent  or  candidate  for  payment  of  conveyance  of 
voters,  109. 

against  persons  having  the  custody  of  any  rate  or  assessment 
book,  failing  to  produce  to  council,  154;  or  to  give  copies  or 
extracts,  154, 155. 

against  constables  for  neglect  of  duty,  187. 

for  assaulting  a  constable,  187. 

information  to  be  laid  within  six  months,  204. 

appeal  from  conviction  under,  204. 

not  to  be  quashed  for  want  of  form,  or  removed  by  certiorariy 
804. 

against  persons  for  anything  done  under  the  Municipal  Corpo- 
rations Act,  when  to  be  commenced,  211. 

against  overseer  omitting  to  insert  names  of  all  occupiers  in  rate, 
371. 

for  inMngement  of  secrecy,  417. 

SUMMONS 

to  borough  juries  at  quarter  sessions,  181;  at  borough  civil  court, 
181;  how  to  be  served,  181 ;  penalty  for  non-attendance,  182. 
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TOWN  CLERK— continued. 

town  clerk  not  to  be  treasurer,  73;  to  give  security,  74;  to 
account  when  required,  74. 

to  be  paid  such  remuneration  as  the  council  may  prescribe,  74; 
such  remuneration  to  be  paid  without  order  by  council, 
249. 

to  deliver  up  papers  and  pay  over  moneys  when  required  by 
council,  74. 

returns  of  receipt  and  expenditure  to  be  made  by,  to  Local 
Government  Board,  79;  when,  79;  form  of,  79;  penalty  for 
not  making,  79. 

to  take  declaration  of  acceptance  of  corporate  office,  86;  notice 
of  casual  vacancy  to  be  given  to,  101. 

to  countersign  notice  of  vacancy,  86,  87. 

in  non-parliamentary  boroughs  to  cause  printed  copy  of  parish 
burgess  lists  to  be  fixed  on  town  hall,  238;  how  long  to  be 
kept  fixed,  238;  his  duty  in  this  respect,  238. 

persons  omitted  from  parish  burgess  lists  to  give  notice  to,  239; 
to  make  separate  lists  of  claimants  and  respondents,  239; 
his  duty  with  respect  thereto,  239;  to  produce,  lists  to  revi- 
sion court,  240;  to  give  evidence,  241. 

to  print  burgess  lists,  lists  of  claimants  and  respondents,  and 
burgess  roll,  93;  to  deliver  copies  at  reasonable  price,  93;  to 
what  fund  proceeds  to  go,  93. 

to  arrange  names  in  non-resident  list,  93. 

to  give  notice  of  election  of  councillors,  95;  when,  and  in  what 
manner,  95,  275;  to  provide  nomination  papers,  243,  275; 
when  to  fill  up,  243,  275;  to  give  notice  to  candidates  of 
nominationB,  244,  277 ;  appointment  of  agents  to  attend 
proceedings  before  mayor  as  to  validity  of  nomination 
papers,  to  be  delivered  to,  244,  277,  279;  to  cause  surnames, 
&c.,  of  persons  nominated  to  be  printed,  245,  280,  281;  to 
publish  same,  245,  281;  when  and  how,  245,  281;  with- 
drawal of  candidate  by  notice  to,  245,  278. 

to  give  notice  to  those  candidates  who  are  elected,  329;  form  of 
such  notice,  329;  how  same  to  be  served,  329;  casual  infor- 
mation not  sufficient,  329. 

to  keep  voting  papers  for  aldermen,  98. 

to  fix  meeting  for  election  when  office  of  mayor  vacant,  101. 

neglecting  or  refusing  to  receive,  print,  and  publish  the  parish 
burgess  list,  or  lists  of  claimants  or  respondents,  liable  to  a 
fine,  105;  when  fine  can  be  recovered,  105. 

to  make  arrangement  for  reception  of  election  court,  122;  his 
costs  to  be  paid  out  of  borough  fund  or  rate,  122. 

certificate  of  result  of  trial  of  election  petition  to  be  sent  to^ 
117. 
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TREASURER— caw«inw«i. 
not  to  be  town  clerk,  73. 
or  revising  aesesBor  or  •elective  auditor,  78,  80. 
to  give  security,  74;  to  account  when  required,  74. 
to  be  paid  such  remuneration  as  the  council  shall  prescribe,  74 
to  deliver  up  papers  to  pay  over  moneys  when  required,  74. 
accounts  of,  to  be  made  up  half-yearly,  78;  submit  them  for 

audit,  70 ;  to  print  yearly  abstract,  79. 
accounts  to  be  open  to  inspection  of  members  of  the  council, 

217. 
to  allow  them  to  make  copies  or  extracts,  217. 
abstract  of  accounts  to  be  open  to  inspection  by  ratepayers,  217. 
to  deliver  copies  thereof  on  payment,  217. 
inspection  to  take  place  in  business  hours,  217. 
obstructing  inspection  or  failing  to  give  copies  or  extracts,  liable 

to  a  fine,  218. 
to  be  recovered  summarily,  218. 
to  pay  costs  ordered  by  quarter  sessions  without  order  of  council, 

175. 
all  payments  to,  and  out  of  borough  fund  to  be  made  to  and  by, 

152. 
to  make  certain  payments  without  order  of  council,  151,  249 ; 

other  payments,  by  order  of  council,  150,  249,  250. 
how  orders  upon,  are  to  be  drawn,  161. 
when  incapable  of  acting,  mayor  may  appoint  a  substitute,  90. 

TREASURY, 

definition  of^  60;  to  pay  costs  of  election  court  in  first  instance, 
124;  to  be  repaid  by  borough  fund  or  rate,  125. 

to  approve  of  loans  to  be  borrowed  by  council,  127,  137. 

to  approve  of  council  acquiring  lands,  128. 

council  not  to  sell,  mortgage,  or  alienate  corporate  lands  without 
approval,  128;  what  leases  excepted,  128. 

council  may  acquire  any  lands  by  approval  of,  128;  with  ap- 
proval of,  may  appropriate  corporate  lands  for  working 
men's  dwellings,  130. 

to  approve  of  sinking  fund,  132;  of  transfer  of  annuities  in 
which  sinking  fund  invested,  132. 

may  consent  to  payment  of  capital  moneys  to  corporation,  133; 
may  require  provision  for  re-investment  of  same,  133;  may 
direct  when  accumulation  shall  cease,  133;  may  consent  to 
capital  moneys  being  expended  in  payment  of  borrowed 
moneys,  134;  ma}'  impose  conditions  on  their  approval,  of 
disposition  of  corporate  land,  134 ;  may  direct  moneys 
arising  there&om  to  be   invested,  134 ;  may  approve  of 
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VALUATIONS, 

by  council,  when  valuation  list  or  poor  rate  not  a  £ur  criterion 
for  borough  rate,  153. 

VESTRY, 

may  rate  owner,  instead  of  occupier,  in  certain  cases,  368. 

VESTRY  CLERK, 

to  attend  revision  court,  241- ;  to  give  evidence,  241. 

VOLUNTARY  ASSOCLiTION, 
definition  of,  I. 

VOTER, 

definition  of,  106. 

at  election  what  questions  may  be  put  to,  97  ;  form  of  questions, 

97  ;  not  to  vote  until  answered,  97  ;  wilfully  making  £Edse 

answer,  penalty  for,  97. 
prohibition  of  enquiry,  as  to  .how  vote  given,  126. 
vote  given,  to  be  struck  off  on  scrutiny,  when,  110. 
not  to  pay  for  conveyance  o^  to  poll,  109. 
exempt  from  serving  as  special  constable,  189* 
directions  for  guidance  o^  at  poll,  293,  435. 

VOTES, 

obtained  by  corrupt  practices,  to  be  struck  of^  on  scrutiny,  110. 
not  elected  by  majority  of,  may  be  questioned  in  election  peti- 
tion, 110  ;  counting  o^  311,  427,  428,  429. 
suggestions  as  to  mode  of,  314. 
when  invalid,  3^,  326. 
what  irregularities  will  not  vitiate,  322,  325. 

VOTING  PAPERS, 

at  an  election  of  alderman,  98. 

to  be  read  to  council,  98. 

no  stamp  required,  98. 

to  be  delivered  to  town  clerk,  98. 

to  be  kept  by  him  for  12  months,  98. 

misdescription  of  candidate  in,  98,  220, 221. 

at  election  of  elective  auditors,  and  revising  assessors,  one  voting 

papers  only  to  be  used,  99. 
how  to  be  arranged,  99. 

WARD  ROLLS, 

what  is,  91 ;  buigess  not  to  be  enrolled  in  more  than  one,  91 ; 
names  to  be  arranged  alphabetically,  92  ;  or  in  streets  by 
order  of  council,  92. 
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WARDS, 

diyisioiL  of  borough  into,  80 ;  eormdl  may  petitiosi  for,  80 ; 
or  alteration  of,  80  ;  petition  to  be  adyertised,  81 ;  commis- 
fiioner  appoined  by  Secretary  of  State  to  prepare  echeme,  81 ; 
commifisioner  to  apportion  conncillorB  among  wards,  81 ;  who 
to  be  retnming  officer  after  diviedon  into  wards,  81. 

in  case  of  doubt  council  to  decide  which  councillor  shall  go  out 
of  office,  81. 

qualification  of  aldermen  or  councillors  not  to  be  affected  by,  81. 

what  number  of  councillors  to  be  assigned  to  each  ward,  81 ;  com- 
missioner to  fix  number  of,  to  each  ward,  81. 

scheme  to  be  made  in  duplicate,  82 ;  how  scheme  to  be  published, 
82 ;  power  of  commissioner,  82 ;  remuneration  of  cammis- 
sioner,  82,  248,  262. 

separate  election  of  coimdllors  for  each  ward,  94. 

burgess  to  subscribe  nomination  paper  in  one  ward  only,  94  ;  to 
vote  in  one  ward  only,  94. 

returning  officer  at  election  to  be  alderman  assigned  by  council, 
94 ;  notice  of  election  to  be  published  in,  95 ;  persons 
nominated  to  be  published  in,  245. 

may  be  divided  into  polling  districts,  100 ;  how  pansh  burgess 
lists  to  be  made  out  in,  100. 

WAREHOUSE, 

what  the  term  includes,  82. 

WARRANTS, 

for  borough  rates,  to  be  issued  by  mayor,  157. 

for  watch  rate,  to  be  issued  by  mayor,  193. 

to  special  constables  to  act,  189 ;  to  recite  that  ordinaiy  police 

force  is  insufficient,  189. 
for  appearance,  apprehension,  &a,  how  to  be  executed,  206L 
not  to  be  removed  by  cerHora/ri^  204. 

WATCH  COMMITTEE, 

appointment  of,  184  ;  number  of,  limited,  184 ;  mayor  ex  officio 

a  member,   184 ;   majority  at  meeting  o^  may  act,  185 ; 

quorum  at  meeting  of,  185  ;  what  acta  to  be  submitted  to 

council  for  approval,  185. 
to  appoint  constables,  185  ;  to  £rame  regulations  for,  185  ;  may 

suspend,  or  dismiss  constable,  185. 
to  make  quarterly  returns  to  Secretary  of  State  of  rules  made 

by,  186. 

WATCH  RATE, 

when  same  may  be  levied,  190,  191 ;  for  what  purposes,  190 ; 
on  what  estimate  to  be  made,  190 ;  not  to  exeeed  eightpence 


INDEX.  629 

WATCH  'RATE-^etrntinued, 

in  the  pound,  191 ;  council  to  have  same  powers  making,  as 
for  borough  rate,  191 ;  not  to  relieve  borough  rate  from 
making  good  deficiency  in  police  expenses,  191. 

saving  of  exemptions  secured  by  local  Acts,  190, 191. 

how  to  be  paid  in  divided  parishes,  192. 

warrant  for  levying  and  collecting  to  be  issued  by  mayor,  193. 

proceeds  to  go  to  borough  fand,  193. 

WITHDRAWAL 

of  election  petition,  119. 

WITNESSES, 

at  trial  of  election  petition,  117  ;  how  to  be  summoned,  117  ; 

and  sworn,  117  ;  penalty  for  perjury,  117 ;  how  attendance 

of,  enforced,  117. 
examination  of,  117 — 118;  not  exempt  from  answering  on  ground 

of  incriminating  himself,  118. 
when  entitled  to  certificate,  118 ;  effect  of  certificate,  118. 
statement  of,  not  to  be  evidence  in  certain  proceedings  against 

him,  118. 
expenses  o^  118 ;  by  whom  to  be  paid,  118. 

WOMAN, 

can  she  serve  corporate  office,  65;  can  vote  at  municipal  election, 
100 ;  married,  disqualified  from  voting,  100. 

WORKING  MEN'S  DWELLINGS, 

may  be  built  on  corporate  land  with  approval  of  Treasury,  130 ; 
leases  of  land  for,  131 ;  making  roads,  &c.,  for,  131 ;  restric- 
tions in  leases  for,  131 ;  how  costs  and  expenses  to  be  paid, 
131  ;  definition  of,  131. 

form  of  grant  of  land  for,  265,  266. 

form  of  transfer  of  such  grant,  266. 

form  of  lease  of  land  for,  267,  26a 

form  of  assignment  of  such  lease,  268,  269. 

WRITING, 

definition  of,  60. 
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Notes,  and  Index.    By  Albxandbb 

The  Tithe  Acts 

of  6  &  7  Will.  4 ;  1  Vict, ;  1  &  2  V 
9  fc  10  Vict. ;  10  &  11  Vict. ;  28  & 
With  an  exhaustive  Index.  Rev 
Commission.  To  which  is  added  s 
Rentchargc/'  by  the  late  G.  H.  W 


Constable's  Pod 

a  Concise  Manual  of  Police  Duty 
SUtates,  &c.    Third  EdiUon  by  T. 
at-Law,  late  Chief  Constable  of  N( 
in  Tack,  with  Pucket  and  Memo,  lea 

^  t%  r%     A  M^ - 


ffl 


A  LARGE  STOCK 


ALWAYS  ON  HAND 
READY   FOR   JMMEDI 


These  Forms  aro  correcteil  from  time  to 
in  the  law  render  requisite,  by  eminent  coun 

When  three  quires  of  any  one  sort  are  t; 
County,  Division,  or  Borough  is  printed  in  n 

Special  Estimates  for  large  quantities. 

CATALOGUES    FREE    ON    APPU 

Now  Published,  Price  £2  : 
A  TREATISE  OF  THE  LAW  KEL. 

MERCHANT  SHIPS  AN 

IN    SIX    PARTS 

I.  Of  the  Owners  of  Merchant  Ships. 
Trade — Local  Marine  Boards — Mercantile 
Naval  Courts.  III.  Of  the  Persons  employe 
Merchant  Ships,  and  of  the  Conveyance  of  Pi 
Carriage  of  Goods  in  Merchant  Ships.  V 
Wages  of  Merchant  Seamen.  VI.  Of  Genen 
Collision — and  Maritime  Liens. 

By  CHARLES,  LORD  TEN" 

Late  Ckief  Justice  of  Etigla, 

TWELFTH   EDITION. 

By    SAMUEL    PRENT: 

Of  the  Middle  Temple,  one  of  Her  Maj, 

Opinions  of  thk  Fress. 

"  The  legislation  cf  last  session  relating  to  Mercha 
stimulated  the  activity  of  authors  and  eHilors  of  works 
contains  references  to  most  of  the  recent  cases  on  ihe  1 
Tenlcrden,  and  the  portions  of  the  text  we  have  cxan 
revised  so  as  to  be  consistent  with  the  present  law." — 
ilh.  1881. 

"  Mr.  PHHNTrcE  seems  to  have  done  all  thai  was  r 
up  to  date,  and  the  Merchant  Shipping  Acts  areclt^arly  1 
The  Timii,  ajth  January.  1881. 

LOMDON  :  SHAW  S  SONS,  FETl'ER  LANE  A 


SHAW  AND  SONS, 

FETTER  LANE  AND  CRANE  COURT,  LONDON.  E.C. 

LAW    WRITING    DEPARTMENT. 

fl^ESSRS.  SHAW  &  SON'S  having  recently  jjiiven  more  especial  attention  to 
32  this  branch  of  their  Establishment,  and  having  a  large  and  efiicicnt  staff  of 
J.aw  Writers  at  C!»mmiiiul.  bog  to  draw  the  attention  of  Professional  Gentlemen 
to  the  facility  witli  which  they  can  now  execute  all  kinds  of  Legal  Work  entrusted 
to  them,  every  efl«»rt  being  made  to  secure  accuracy  and  despatch. 

CiiAitGF.s  KoR  Copying  ano  ^ngkussikg.  s.   d. 

Engrossing  hand,  per  skin  of  15  folios         ..  ..  ..  ..  30 

kound  hand  (paper  or  parchment)  per  folio         . .  . .  . .  02 

Attested  and  Fair  Copies,  per  folio  ..  ..  ..  ..  ..  oij 

Wills,  Abstracts,  Parliamentary  Briefs,  and  Minutes  of  Evidence, 

per  folio      . .         . .  . .         . .  . .         . .         . .         . .  02 

Drawing  Abstracts,  per  sheet  . .         . .         . .         . .         . .  26 

Special  atUntion  is  paid  to  the  As-iessment  of  Stamp  Duties,  but  S.  6*  S.  incur  no 

yispunsil)ility  in  case  0/  error  of  Assessment. 

It  is  particularly  requested  that  a  remittance  accompanies  the  instructions  for 

stamping. 

Flans,  Ornamental  Writing,  and  Ulnminated  AddreBses  by  best  ArtistBi 


SHAW  &  SOHS*  SELECTEQ  PABCHMHHTS* 

BEST   gUALITY. 

No  charge  for  Stampinj;  uhcn  Shaiif  t^  Sons  supply  the  Parchments t  excepting  small  Skins 

under  12s.  per  dozen. 

Indentlrk  Skins,  headed  and  red  lined,  ruled  any  number  per  doz, 

of  lines  to  order       . .         . .         . .         . .         . .         . .         28  by  32  43  o 

27  by  30  38  o 

26  by  29  35  6 

25  by  28  34  o 

22  by  27  30  o 

Followers,  red  lined  and  ruled         24  by  29  32  o 

II              .1              ,,                   ..         ••         ..         ..         23  by  28  28  o 

..     ^•'      ,.              ,,                   ..         ..         ..         ..         22  by  27  26  o 

Probate  Skins,  texted  and  black  lined        15  by  20  15  o 

M              ,.              ,,              .,               ......         19  by  24  23  o 

23  by  28  30  o 

,,              ,,               ......         26  by  29  36  o 

HooKVVAVs  Indentures,  headed,  red  line<l,  and  ruled, 

10  by  X5  ..  9    6  per  doz.  Followers    7    6 

11  by  17  ..  II  6  „  „  96 
15  l>y  20  ..  ig  6  „  „  17  O 
^*'  ^y  -H  ..  25  G  „  „  24  o 
22  by  27             ..           jS    6         ,.                                „       ^27    o 

Indenture  Covers  (Plain  Parchments)  with  flaps  for  folding  over  7/6  and  9/6 

6  per  cent,  reduction  if  5  dozen  of  one  size  ordered. 
Second  ai 


11  11  !•  II  II 

•'  II  If  II  »l 

>l  If  II  II  11 

»• 


